MINUTES OF SPECIAL MEETING OF THE
CITY COUNCIL OF THE CITY OF SANFORD
SANFORD, NORTH CAROLINA
The City Council met at the Sanford Municipal Center, 225 E. Weatherspoon Street, on
Tuesday, May 24, 2022, at 6:00 p.m., in Council Chambers. The following people were present:
Mayor T. Chet Mann
Council Member Sam Gaskins
Council Member Charles Taylor
City Attorney Susan Patterson
Deputy City Clerk Vicki Cannady

Mayor Pro Tem Byron Buckels (arrived at 6:10)
Council Member Rebecca Wyhof Salmon
City Manager Hal Hegwer
City Clerk Bonnie Davis

Absent:
Council Member Jimmy Haire
Council Member James Williams
CALL TO ORDER
Mayor Mann called the meeting to order. Council Member Taylor led the invocation and the
Pledge of Allegiance was recited.
APPROVAL OF AGENDA
Mayor Mann noted that the agenda should be amended by removing item number 7E, Public
Hearing on Developer’s Agreement between City of Sanford and McKee Homes, LLC Highway 72
North. Council Member Taylor made the motion to approve the agenda as amended. Seconded by
Council Member Salmon, the motion carried unanimously.
—

CONSENT AGENDA
Approval of Resolution Granting Consent to Central Electric Membership Corporation to Serve as the
Exclusive Provider of Electric Service to Area Assigned to Central Electric Membership Corporation
by the North Carolina Utilities Commission (Exhibit A)
—

Approval of Right-of-Way Dedication

—

Kalyani Way

—

(Exhibit B)

Approval of Ordinance to Erect Stop Signs Within the City of Sanford Chapter 36, Section 36.33
Traffic (Exhibit C)
—

Council Member Salmon made a motion to approve the Consent Agenda; seconded by Council
Member Post, the motion carried unanimously.
SPECIAL AGENDA
There were no items on the special agenda.
CASES FOR PUBLIC HEARING
Public Hearing on Petition for Contiguous Annexation by Bradley D. McNeill, Kathrine P. McNeil, Joy
M. Chafin, Timothy B. Chafin, Donald R. Simpson, & Mark J. Hale, Jr., Trustee of the Simpson
Grandchildren (Exhibit D)
Mayor Mann opened the public hearing.
Senior Long Range Planner David Montgomery explained that this petition was submitted April
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13, 2022, which included a boundary survey map for contiguous annexation of parcels consisting of
1 .073+/-acres owned by Bradley D. McNeill, Kathrine P. McNeil, Joy M. Chafin, Timothy B. Chafin,
Donald R. Simpson, and Mark J. Hale, Jr., Trustee ofthe Simpson Grandchildren, property identified
as a portion ofTax Property Identification Number: 963 1-43-3781 -00 and right-of-way ofUS Highway
Number 1 The request for annexation is for the purpose of connecting to the City of Sanford public
sewer system. If the annexation is approved, the proposed use of the land is for commercial/retail
establishment. On May 3, 2022, City Council adopted a resolution setting the date for a public hearing
on the question of annexation of the property for tonight and notice was given to the Sanford Herald
on May 13, 2022. The proposed area for annexation is identified in the Future Land Use Plan as a
Mixed-Use Activity Center, which is intended to facilitate the development of large scale integrated
mixed-use development that incorporates employment centers along with complimentary
retail/commercial uses and medium to high-density residential uses. While generally developed as a
single master-planned unit, this should also be contextually integrated into the surrounding
development pattern, including the establishment of strong pedestrian and street connections to nearby
neighborhoods and the larger regional transportation network. Based upon these factors, the proposed
use ofthe lot as commercial/retail appears to be in general conformance with the uses allowed within
the Mixed-Use Activity Center Place Type of the future Land Use Plan. The site has access to public
water and will need to be served by public sewer after annexation and all utility extensions will need
to be approved by the City of Sanford Public Works Department. The proposed annexation site has
access to US Highway #1 and Center Church Road. All street connections will need to be reviewed
and approved by North Carolina Department of Transportation and the City of Sanford Public Works
Department to verify compliance. If annexed, provisions of City of Sanford city services will be
extended to the new area, which include water and sewer, solid waste collection, police protection and
fire protection. Pursuant to N.C.G.S. 160A-31.1, ifthe subject property is annexed, the City has up to
60 days to assign a city designated zoning district.
.

Attorney Eddie Winstead spoke on behalf of Arista Development, who is the potential
developer of the site. Attorney Winstead commented that the primary purpose for the annexation
request is to afford access to City utilities. The adjoining property is in the City limits and if this
property was consolidated for use as a single project, it would be easier to be in the same jurisdiction.
With no additional speakers, Mayor Mann closed the public hearing.
Consider Ordinance to Extend the Corporate Limits ofthe City of Sanford, North Carolina (Exhibit E)
Mayor Pro Tem Buckels made the motion to adopt the ordinance to extend the corporate limits of
the City of Sanford, North Carolina. Seconded by Council Member Taylor, the motion carried
unanimously.
Public Hearing on Petition for Non-Contiguous Annexation by DR Horton, Inc. (Exhibit F)
Mayor Mann opened the public hearing.
Senior Long-Range Planner David Montgomery explained that on December 28, 2021, the City
of Sanford received a petition for annexation and an annexation boundary survey map of 44.954 +/acres (further identified as Tax Property Identification Numbers: 9655-58-7870-00 and 9655-59-261800) from DR Horton, Inc. The property is being requested for annexation for the purposes of tying
into the City’s public sewer for both Residential and Commercial Development. Notice of public
hearing was given by publication in the Sanford Herald on May 13, 2022.
Mr. Montgomery expressed that non-contiguous annexations require five criteria: (1) the
2
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nearest point on the proposed satellite corporate limits must be no more than three miles from the
primary corporate limits of the annexing city (this subsection does not apply to the City of Sanford, as
the City was granted an exemption from this requirement); (2) No point on the proposed satellite
corporate limits may be closer to the primary corporate limits of another city than to the primary
corporate limits of the annexing city; (3) The area must be so situated that the annexing city will be
able to provide the same services within the proposed satellite corporate limits that it provides within
its primary corporate limits; (4) If the area proposed for annexation, or any portion thereof, is a
subdivision as defined in G.S. 160A-376, all ofthe subdivision must be included; (5) The area within
the proposed satellite corporate limits, when added to the area within all other satellite corporate limits,
may not exceed ten percent (10%) of the area within the primary corporate limits of the annexing city
(this subsection does not apply to the City of Sanford, as the City was granted an exemption from this
ten percent maximum).
The proposed area for annexation is identified in the future Land Use Plan as a Mixed-Use
Activity Center which is intended to facilitate the development of large scale integrated mixed use
developments that incorporate employment centers along with complimentary retail, commercial uses
and medium to high-density residential uses. While generally developed as a single master-planned
unit, they should also be contextually integrated into the surrounding development pattern, including
the establishment of strong pedestrian and street connections to nearby neighborhoods and the larger
regional transportation network. While the proposed use of the lots as residential and commercial is
an allowable use designated in the future Land Use Plan, the overall design does not seem to be in
compliance with the Mixed-Use Activity Center at this scale. Please see Rezoning Staff Report for
further details.
If the annexation is approved, City services will be extended to the new area, which include:
Water and Sewer, solid waste collection, Police protection, and fire protection. The City’ s Fire
Department would need to contract with the Northview River Rural Fire Department to provide service
to the annexation area until Fire Station #5 is constructed.
Pursuant to NCGS 160A-3 1 1 if the subject property is annexed, the City has up to 60 days to
assign a city designated zoning district. The proposed rezoning for the requested annexation portion
will be from the County’s Residential Agricultural (RA) zoning District to the City’s Gum Fork
Conditional Zoning District.
.

,

Mayor Mann opened the public hearing.
Council Member Taylor commented that Laurel Oaks and Galvin’s Ridge have had issues with
a development company and he does not have confidence that these projects have yielded a favorable
result. Mr. Taylor said he did not support Galvin’s Ridge originally; however, now that they are in
existence, he wants them to be successful. His concern is all ofthe work that is having to be redone at
Galvin’s Ridge, and the problems with Laurel Oaks advancing as a project. He asked staffifthey have
a record of these issues and was it included in any of their reports. Mr. Montgomery said this
information was not included in his report; however, other staff members have been more intimately
involved with these issues.
Community Development Director Marshall Downey commented that typically, staff does not
include information like this within their staff reports. He explained that there have been some owner
changes concerning these projects.
3
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City Attorney Patterson commented that at this point, annexation is the issue and the question
is does the City want this territory to become part ofthe City limits?
DR Horton, Inc., Entitlements Manager Jonathan Cooper, 1 5 17 Sagetree Drive, Zebulon, North
Carolina, addressed Council, saying that DR Horton Inc. is the current owner and developer of this
property, and they will be completing Galvin’s Ridge. Mr. Cooper offered to answer any questions
regarding the annexation.
Courtney Smith Gonzales, spokes person of City Operations for DR Horton, 1909 Stanlick
Drive, Apex North Carolina, informed Council that they have severed their relationship with Criteria
Development. They purchased this development and they currently have ongoing construction in
Galvin’s Ridge project and plan to have construction started in Laurel Oaks within six months.
Council Member Taylor asked staff ifDR Horton, Inc. would have to submit an application for
annexation to replace the application submitted by Criteria Development since they are the new owners.
Zoning Administrator Amy McNeill replied that Criteria Development was the applicant, but as long
as staffhas the property owner’s signature, they will not need to submit an additional application.
Council Member Taylor commented that since Criteria Development has severed ties to this
property, would it not make sense to have documentation showing the new owners as opposed to the
previous owners, and asked ifthere was any liability for the City. Ms. McNeill replied that as it stands,
Criteria is actually the applicant and she believes that to apply for a rezoning request was one of their
last responsibilities to DR Horton Development.
Mayor Mann closed the public hearing.
Consider Ordinance to Extend the Corporate Limits ofthe City of Sanford, North Carolina (Exhibit G)
Council Member Post made the motion to adopt the Ordinance Extending the Corporate Limits.
Seconded by Council Member Gaskins, the motion carried unanimously.
Public Hearin%s on Rezoning Requests:
Application by Arista Development, LLC, to rezone a one-acre portion of a 3 1 1-acre tract ofland with
frontage on Center Church Road (SR 1303) and US Hwy 1/Jefferson Davis Hwy from Residential
Restricted (RR) and Residential Agricultural (RA) to Highway Commercial (HC). The subject property
is owned by Bradley D. McNeill and Joy Farrell McNeill and is identified as a portion of Lee County
Tax Parcel 9631-43-3781-OOas depicted on Tax Map 9631.03 (Exhibit H.)
Please be aware that thepublic hearingfor this zoning map amendment/rezoning request will be held
only ;fthe City Council votes to annex the subject property into the corporate City limits, for which
thepublic hearing will also be held on May 24, 2022.
.

Mayor Mann opened the public hearing.
Zoning Administrator Amy McNeill explained that Arista Development, LLC has requested to
rezone a one-acre portion of a 3 1 1 -acre tract of land with frontage on Center Church Road (SR 1303)
and US Highway #1/Jefferson Davis Highway from Residential Restricted (RR) and Residential
Agricultural (RA) to Highway Commercial (HC). The intent is to re-combine the subject property with
two adjoining lots to allow for the redevelopment ofthe site in a commercial manner. This is a standard
general use rezoning request, as opposed to a conditional rezoning request; therefore, no site
plan/subdivision plans or building plans are required as part of the rezoning request and all of the uses
4
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permitted within the proposed zoning district would be allowed. This site is located in the Southwestern
corner of the intersection of US Highway #1 and Center Church Road in the Tramway area, to the rear
of an existing Strip Commercial Center and opposite Center Church from Waigreens. The existing
zoning is mentioned previously as Residential/Agricultural and Residential Restricted. The proposed
zoning of Highway Commercial (HC) is to accommodate uses that defend a large flow of traffic and
convenient access, such as the retailing of durable goods, the provision of commercial services to
industrial areas and the provision ofservices to tourists. Examples ofpermifted by right permitted within
the HC zoning include restaurants, with or without drive throughs, convenient stores, with or without
gas sales, motor vehicle sales and service and office buildings. She gave the zonings ofthe surrounding
properties as listed in Exhibit H. There is public water along Center Church Road and US Highway #1.
Public sewer would need to be extended to serve this site. There is frontage on US Highway #1 and
Center Church Road, both of which are North Carolina Department of Transportation (NCDOT)
maintained public highways and NCDOT would have to approve any type of driveway permits for
development at this location. If rezoned, all of the uses permitted in the HC Zoning District would be
allowed. The Long-Range Plan identifies most ofthe subject property as a Mixed-Use Activity Center,
which is a designation to facilitate the development oflarge-scale projects that are integrated with a mix
of uses. Ideally, this is achieved by a single master-planned unit but it may be contextually integrated
into the surrounding development pattern if strong mobility linkages are included. This rezoning request
appears to comply with the Plan SanLee Long Range Plan designation and mixed-use activity center
which lists general commercial and which is comparable to Highway Commercial, as a proposed zoning
district with commercial uses as allowed land uses. The site also adjoins US Highway #1, Jefferson
Davis Highway and has existing access to public water and streets. Based on this rational, staff is
supportive of this rezoning request, as it appears to align with the future plan for this area; however,
staffsuggests assigning the General Commercial C-2 Zoning District to this site, as opposed to Highway
Commercial HC, since it allows most ofthe same land uses including a convenient store with gas sales
and this would align it with other commercial zoning districts in the area. Traditionally, Highway
Commercial (HC) is a Lee County Zoning District and C2 is basically the City’s equivalent. Both
zonings would allow the proposed uses that staffhas reviewed plans for at this location.
Council Member Taylor asked Zoning Administrator Amy McNeil! if staff anticipated an issue
with the two different zonings of Highway Commercial and C-2. Ms. McNeill replied no, this was
actually staffs recommended zoning, because C-2 General Commercial is typically the City’s
equivalent of Lee County’ s Highway Commercial zoning. Ms. McNeill revealed that she approached
the applicant regarding the two different zonings and he advised that he would research the issue to
make sure there will not be an issue with any of his proposed plan. Council Member Taylor asked if
these two different zonings mirrored each other. Ms. McNeill replied that C-2 zoning and Highway
Commercial (HC) basically mirror each other, with regard to retail and service uses that are permitted.
Attorney Eddie Winstead, spoke on behalfofArista Development Company. Tom Ye and Doug
Vanoy with Arista, Traffic Engineers Ron Reynold and Mary Smith, Gary Swarovski and Olivia Taylor
with Bowler Engineering were present to offer support for the rezoning request and to answer questions.
Attorney Winstead commented that this is the zoning portion of the annexation process that was
previously presented. The proposed use of this property is for commercial retail type use. The use is
consistent with adjacent properties in the immediate area. Attorney Winstead voiced concern about C2 zoning verses Highway Commercial Zoning. While the zoning uses may be the same, when trying to
explain the two different zonings to lenders and title insurance companies, it could become onerous.
Attorney Winstead asked City Council and the Planning Board to consider using the Highway
Commercial designation as opposed to using C2, since it doesn’t change anything and is consistent with
the adjoining tract that is already within the city limits and zoned HC under Lee County designation.
5
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Should there be an issue with the two different zonings, it would impact the development project
timeline and could be problematic ifthey had to go through this process again. Attorney Winstead asked
that Council consider this contiguous property to have contiguous zoning, which is Highway
Commercial for the intended purpose, and which is consistent with other zoning in the area. The
proposed use is actually needed in this area.
Council Member Taylor asked staff ifthe original application was for C2 zoning. Ms. McNeill
replied no; the request is for Highway Commercial. However, staff s recommendation was to consider
C2, but if it needs to remain Highway Commercial, it is acceptable. Council Member Taylor asked Ms.
McNeill ifthe applicant would have to re-submit a rezoning application. Ms. McNeill replied it would
not be necessary for the applicant to re-submit an application.
Mayor Pro Tem Buckels asked for clarity that Highway Commercial and C2 zonings mirror each
other. Ms. McNeill explained that in in the past there was a County Zoning Ordinance and a City Zoning
Ordinance and Highway Commercial was typically a Lee County zoning district; however, when the
City and County merged, Highway Commercial was left in the zoning ordinance. Now that it is being
annexed into the corporate city limits, staffthought it would be a chance to be a little cleaner with regard
to the City’s planning and zoning to recommend that it be classified as C2 zoning with regard to being
comparable with almost everything that is around this property and which was annexed into the city. It
is correct; however, that the shopping center located in this area is zoned Highway Commercial.
Council Member Salmon commented that there is a lot of traffic challenges at the intersection
in this vicinity and there have been lots of discussions concerning future development. Mrs. Salmon
asked staff if they had obtained any information relating to traffic, as the project moved forward with
NCDOT.
Mr. Ronald Stephenson with Ramey Kemp Associates (RKA), 5808 Farrington Place, Raleigh,
North Carolina replied that they did prepare a full traffic impact analysis report for this project, analyzing
the intersection at Jefferson Davis Highway and Center Church Road, as well as the access points on
each ofthese roadways from this property. NCDOT has a project planned for this intersection to convert
it to a reduced conflict/super-street intersection, which is currently scheduled for 2026, and this
improvement will help move traffic through this intersection. We did take this into account and the
property and the access points for the property would essentially be acceptable in short term and would
be able to be accommodated by the NCDOT project.
With no additional speakers, Mayor Mann closed the public hearing.
Application by Criteria Development to rezone four tracts of land totaling approximately 1 1 0.14 acres
with frontage on Colon Road (SR 1415) and US Hwy 1/Jefferson Davis Hwy to the Gum Fork
Conditional Zoning District to allow the development of a mixed-use project with commercial, multifamily, and single-family residential land uses. Two ofthe tracts ofland, identified as Lee County Tax
Parcels 9656-61-6791-00 and 9656-50-9252-00, are zoned Central Carolina Enterprise Park (CCEP)+
Triassic Conditional Zoning District. The other two tracts of land, identified as Lee County Tax
Parcels 9655-59-2618-00 and 9655-58-7870-00 (3930/3942 Colon Road), are zoned Residential
Agricultural (PA). The subject property is owned by D.R. Horton, Inc. and is depicted on Tax Maps
9656.04 and 9655.02 (Exhibit I)
—
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The public hearingfor this zoning map amendment/rezoning request was held only since Council
voted to annex 9655-59-2618-00 and 9655-58-7870-00 into the corporate City limits, for which the
public hearing was also held on May 24, 2022.

Mayor Mann opened the public hearing.
Zoning Administrator Amy McNeill explained that Criteria Development is requesting to rezone
four tracts of land totaling approximately 1 10.14 acres from Residential Agricultural (RA) and Central
Carolina Enterprise Park (CCEP) Triassic Conditional Zoning District to the Gum Fork Conditional
Zoning District to allow the development of a mixed-use project with commercial, multi-family, and
single-family residential uses as illustrated on the “Concept Plans for Gum Fork Conditional Rezoning”
submitted as part of the application. This is a request for a site plan/subdivision plan specific
conditional rezoning district; therefore, the Conceptual Development Plan and proposed conditions are
required as part of the proposed amendment. The subject property is bounded by the US Highway #
1/Jefferson Davis Highway to the northwest and Colon Road to the south. It is in the northeastern
corner ofthe US Highway # I/Colon Road intersection and is opposite Colon Road from the Lee County
Colon Road convenience center. The subject property is comprised of four tracts of land with two
different zoning classifications. The existing zoning is Residential Agricultural (RA) on the southern
portion and Central Carolina Enterprise Park (CCEP) Triassic Conditional Zoning District on the
northern portion of the property. The Gum Fork Conditional Zoning District is a Type 1 Conditional
Zoning District that is created as a stand-alone district with its own unique conditions. An owner would
have the freedom to develop his/her own unique list of permitted uses and design standards. It is also
understood that such a district would need to be designed so as to maintain the integrity and
characteristics ofthe surrounding community, as well as, conform to the spirit and intent ofthe Zoning
Ordinance. The conceptual information submitted for this rezoning request was reviewed by the
Sanford/Lee County Technical Review Committee (TRC). The TRC was amenable with the rezoning
request associated with this project moving forward for review/approval by the Planning Board and the
City Council; however, all outstanding TRC requirements and revisions must be addressed prior to the
development of the site in the manner proposed. Proposed is a Residential Single-family Area
consisting ofapproximately 76.08 acres (252 lots per the plans), with a 20-foot front minimum building
setback, 15-foot rear minimum building setback, 5-foot side yard minimum building setback, and a 10foot side yard minimum building setback for corner lots. The smallest lot size is 6,000 sq. ft. and the
provided green space sixteen percent. The Multi-family area consists of approximately 23 1 8 acres
and illustrated 260 units. The Commercial area consists of approximately 1 1 1 5 acres and the uses
allowed in the Highway Commercial zoning district would be allowed. All residences shall have a
minimum of two driveway parking spaces per lot, and sidewalks shall be provided on two sides of the
street. There will be a Homeowners Association that will be responsible for all common areas and any
drives that remain private. This project will be served by public water and sewer. She gave the zonings
ofthe surrounding properties. The long-range land use plan identifies most ofthe subject property as
Mixed Use Activity Center, which is a designation that is intended to facilitate the development of
large-scale projects that are integrated with a mix ofuses. Ideally, this is achieved by a single masterplanned unit, but may be contextually integrated into the surrounding development pattern if strong
mobility linkages are included. These areas should be located within close proximity to highway
interchanges and major arterial roadways. The local example provided is the US Hwy #1/ Spring Lane
interchange area in Sanford. The long-range land use plan identifies the northern portion ofthis site as
Countryside, which is undeveloped land outside the Urban Service Area with preservation of the
country’ s agricultural heritage encouraged.
—

—

.

.
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Public water is available to this site by an existing water main line located in the right-of-way
of Colon Road and public sewer bisects the site. Colon Road is a North Carolina Department of
Transportation (NCDOT) maintained public roadway and any connections must be approved by
NCDOT by the driveway permitting process. If rezoned, the information noted and illustrated on the
Concept Plans for Gum Fork Conditional Rezoning plans along with the written information/conditions
submitted as part ofthe rezoning application, will govern the development and use ofthe property and
it will be legally binding on the land, even in the event of a property transfer. A public information
meeting was held on May 1 8, 2022, with no citizens in attendance. Staff received one phone call
inquiry from someone who owns property in the area who saw the public hearing signs, but they simply
wanted information and had no opinion.
The Plan SanLee long-range plan designation of Mixed-Use Activity Center is established for
the majority of the site and is intended to facilitate the development of large-scale projects that are
integrated with a mix of uses that include civic, employment, residential, and commercial land uses.
Ideally, this is achieved by a single master-planned unit. The proposed design illustrates eleven acres
of the total 1 1 0 acres, as commercial with the remainder dedicated to multi-family and single-family
residential uses. The proposed future districts associated with Mixed-Use Activity Center are General
Commercial, Office & Institutional, and Multi-family residential. The linear layout of the site and the
limited amount of public road frontage do not lend itself to the multiple entrances required for the
development of the site with a large residential component.
In addition, the existing
telecommunications tower on site will impact the developable area within the area proposed for
commercial development, since no new structures may be built within the fall zone associated with the
tower. As indicated on the site plan, the two road entrances and cell tower actually limit the
developable commercial area to 6.61 acres of outparcels as indicated on the site plan.
Staff therefore suggests that more commercial area and an attached townhouse product be
considered rather than some ofthe detached-single family to get more commercial development in the
area and more mixture of housing types. Furthermore, it should be noted that the lots currently
proposed for development are the first of its kind on the east side of US Highway #1 and Colon Road.
The Boards should consider how the design of this development would be integrated into future
development along Colon Road.
Based upon all these factors, it is staff s opinion that the design associated with this rezoning
request does not comply with the intent of Mixed-Use Activity Center designation since the majority
ofthe site is comprised of single-family residential lots and there is a small amount of commercial area
at the front of the site. Moreover, the specific commercial uses are unknown (labeled simply “HC
Highway Commercial”); therefore, staff cannot determine if these uses will be planned to serve the
new residential subdivision or the area at large. Staff would like to ask that, if the Boards approve this
rezoning request, that the area labeled as “commercial” be limited to those land uses allowed in the
General Commercial (C-2), the Light Commercial (C-i), or Neighborhood Commercial (NC) zoning
districts to avoid any future confusion regarding what is and is not allowed. Staff also encourages the
Boards to consider asking the applicant to incorporate the following items into the design: an entrance
that is befitting ofthe prominent location at the intersection ofUS Highway #1 and Colon Road, visible
on a main corridor into Sanford; incorporate a walking trail within the natural areas that connects to
the sidewalks; provide a level of commitment regarding the architectural style and building materials
to be incorporated in the overall project. This item has been addressed since the agenda for this Council
Meeting was printed, and which is included within the agenda packet. All revisions may trigger an
amendment to the conditional zoning district despite any language to the contrary on information
submitted by the applicant. Additional information presented at the public hearing should also be
8
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considered in the recommendation and the final decision regarding the requested zoning map
amendment.
Amy McNeill added that the architectural elevations for the single-family homes are
comparable with what is currently being constructed at Galvin’s Ridge on the opposite side of US
Highway #1.
Council Member Taylor asked Amy McNeill if this site is a similar design to the Reeves case,
which was withdrawn. Ms. McNeill replied that the Reeves property was a much smaller tract of land
and was proposed to be developed with single-family homes only. This is a much larger tract of land
that promotes commercial, multi-family and single-family. The only similarities are they both front a
prominent location corridor and they are very linear in shape.
Council Member Taylor expressed that the actual product being presented by Criteria looks
exactly the same as what was presented for the Reeves Project. Ms. McNeill replied that it is very
similar to Galvin’s Ridge and what was proposed for the Reeves Project.
Council Member Taylor asked if a motion was made to table this item, would it still go to the
Planning Board tonight for consideration. City Attorney Patterson responded that if Council tabled this
issue, the Planning Board would not act until it is taken from the table.
Council Member Taylor made a motion to table the decision on the rezoning request by Criteria
Development, to allow the developer time to respond to staff suggestions that more commercial area
and an attached townhouse product be considered, rather than some of the proposed detached singlefamily development, in order to get more commercial development in the area and more mixture of
housing types, and to provide feedback. Council Member Gaskins seconded the motion.
Council Member Taylor asked for clarity ifthe cell tower was considered green space in the plan
even though it cannot be built upon. Ms. McNeill said no; though theoretically it could be counted as
green space. The cell tower is in the commercial area of the development and they only counted the
green space within the residential area.
Attorney Patterson asked for clarity of the motion. Was the motion to table the public hearing
so that Council could receive further information regarding the development or was the motion to table
for after the Planning Board deliberation.
Council Member Taylor clarified that his motion was to table during the phase of the public
hearing.
Council Member Salmon commented that additional clarification should be included which
would define the entry way and be suitable to that location, and additionally, clarification should be
made as to what will be incorporated within the area where the cell tower is located, because this area
is a prominent location.
Attorney Patterson asked if the motion to table was for a time certain.
Council Member Taylor amended his motion to table the decision on this case, to allow the
developer time to respond to staff suggestions that more commercial area and an attached townhouse
product be considered rather than some ofthe detached single-family development, in order to get more
9
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commercial development in the area and more mixture ofhousing types, until an adequate response has
been received from the developer.
Mayor Mann commented that this is a huge focal point for the corridor into Sanford and there
are a lot of issues pertaining to this development that may have relevance to the community.
Mayor Mann called for a vote. The motion to table carried unanimously.
Application by The Jakel Organization. LLC, to rezone one vacant 2.07-acre tract ofland with frontage
on Blumont Drive and US 421 Hwy from Residential Single-family (R-20) to General Commercial (C
2). The subject property is owned by Hwy 54 Partners, LLC and is identified as Lee County Tax Parcel
9661-37-3621-00 as depicted on Tax Map 9666.01 (Exhibit J)
Mayor Mann opened the public hearing.
Zoning Administrator Amy McNeill explained that the Jakel Organization, LLC is requesting to
rezone one vacant 2.07-acre tract of land with frontage on Blumont Drive and US Highway #421 from
Residential Single-family (R-20) to General Commercial (C-2) to allow the development of a selfservice storage facility per information on the rezoning application. This is a standard general use
rezoning request, and no site plan/subdivision plans or building plans are required as part of the
rezoning request and all of the uses permitted within the proposed zoning district would be allowed.
In June of 2021, the City Council approved a rezoning request from R-20 to C-2 for an adjoining tract
of land that is proposed for development as a self-service storage facility. Plans have been submitted
for review and based on the application; it appears that the applicant would like to expand this facility
to include this adjoining tract of land. The site is located at the off of June Road and Blumont Drive,
which are city maintained public streets offofthe portion ofCox Maddox Road that runs beside/behind
the Sanford Ford auto dealership, that serve the Homemont residential subdivision. The existing zoning
is Residential Single-family (R-20) with a minimum lot size of 20,000 sq. ft. and single-family
residential dwellings, parks and churches are permitted. The proposed zoning of General Commercial
(C-2) is established to provide areas for general commercial activities designed to serve the community
such as shopping centers, repair shops, wholesale businesses, and retail sales. The long-range Plan
SanLee Land Use Plan identifies the subject property as Mixed Use Activity Center, which is a
designation that is intended to facilitate the development oflarge-scale projects that are integrated with
a mix of uses. Ideally, this is achieved by a single master-planned unit, but may be contextually
integrated into the surrounding development pattern. This site is located along a main corridor that has
architectural standards for any development that is proposed on site. Public water is available by a
water main line located in the right-of-way of Blumont Road. Public sewer is not available at this
location. Sewer is available on an adjoining tract of land that the applicant currently owns. If rezoned
to C-2, all of the uses permitted in the C-2 zoning district would be allowed. The rezoning request
complies
with the Plan SanLee Long-Range Plan designation ofMixed-Use Activity Center which lists
General Commercial (C-2) as a proposed zoning district with commercial uses as allowed land uses
and does not list single-family residential as an allowed land use. Also, the site adjoins the US Highway
#421 Bypass and the site has access to public water and sewer. Based on this rationale, staff is
supportive ofthis rezoning request as it appears to align with the future plan for this area.
The Boards will need to take into consideration the adjoining residential subdivision that exists
and the possible impact that commercial zoning may have on the area residents when determining if
they are comfortable with this area transitioning to match the long-range plan at this time. Additional
information presented at the public hearing should also be considered in the recommendation and the
final decision regarding the requested zoning map amendment.
10

City Council Meeting
May 24, 2022

Nicholas Jakel, project owner, addressed City Council and offered to answer any questions.
Harry Williams, 1 1226 Empire Lakes Drive, Raleigh, North Carolina. Mr. Williams informed
Council that he is executor oftwo properties located on Blumont Drive and voiced concern that if this
property is developed, would the current road system be able to maintain the traffic levels to compensate
this development. Currently, this is basically a four-street residential area, and the streets are not
designed for commercial traffic. There are kids that play in streets and there are elderly people that live
in this area. He added that this area has mostly septic tanks, and questioned if this property would be
developed, would additional utilities be provided for the residents that currently live there, such as City
sewer and additional lighting.
With no additional speakers, Mayor Mann closed the public hearing and excused the Planning
Board from the meeting to deliberate in the West Conference Room.
A brief recess was taken at 7: 10 p.m. and reconvened at 7: 17 p.m.
Public Hearing on Developer’s Agreement Between City of Sanford and Triangle Land Partners, LLC
West Main Townhomes (Exhibit K)
Mayor Mann opened the public hearing.

—

Public Works Utilities and Engineering Director Paul Weeks explained that the location of West
Main Townhomes is located on both sides of Tramway Road and is next to US Highway #78 South and
US Highway #78 North. Previously, the developers of Highway #78 South asked to enter into a
developer’ s agreement with the City of Sanford; whereby, they would pay a non-refundable fee and the
City would guarantee downstream sewer capacity. The City would be responsible for upgrades to the
system; which in this case, is the Lemon Springs Lift Station. The proposed Developers Agreement for
West Main Townhomes is similar to the one that has already been implemented. There are approximate
1 20 townhomes in this subdivision on approximately a three-acre tract. The Developers Agreement
format is for five years and the proposed non-refundable fee is $32,727.27. This public hearing was
advertised on May 5, 2022, and letters were sent to the adjoining property owners on May 9, 2022.
Council Member Taylor asked Paul Weeks if he foresaw any problems concerning the sewer
system with the proposed addition ofthe 180 townhomes. Mr. Weeks replied that each lift station will
be site specific. There will be two additional developers coming before Council requesting Developers
Agreements, which is the McKee Homes, LLC on Highway #78 North and Glendale Circle. It is staffs
opinion that it is very important to incorporate these developments at the same time so that the use can
be incorporated with the configuration of the Lemon Springs Lift Station, so that it can be built to the
capacity that staff believes it should be, which will benefit these developments, as well as the existing
neighborhoods.
Mayor Mann closed the public hearing.
.

Consider Adoption of Developer’ s Agreement (Exhibit L)
Mayor Pro Tem Buckels made the motion to adopt the Developer’s Agreement. Seconded by
Council Member Salmon, the motion carried unanimously.
—

Public Hearing on Developer’s Agreement Between City of Sanford and McKee Homes, LLC
Highway 78 North- REMOVED from agenda
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REGULAR AGENDA
There were no items on the regular agenda.

NEW BUSINESS (Items for discussion and action will only be taken ifnecessary).
Consider $184,202.55 Performance Security to Guarantee the Uninstalled Improvements for Phase 2
of the 78 South Subdivision, a 120-lot Residential single-family Subdivision off of Tramway Road to
be served by Public Water, Sewer, and Streets for which the Preliminary Subdivision Plat was approved
by the City Council on January 19, 2021 (Exhibit M)
Planner II Thomas Mierisch explained that SDH Raleigh, LLC, has submitted a performance
security to guarantee the uninstalled improvements for Phase II of the 78 South Subdivision off of
Tramway Road. This is a 120-lot residential subdivision with access to Tramway Road, Brenda Street,
Currituck Drive and a proposed public street associated with a recently approved adjoining subdivision,
Sweet Gum, which will connect to Lemon Springs Road. The preliminary plat was approved by the
City Council on January 19, 2021, labeled as 78 South Subdivision. The performance security is in the
form of a Development Infrastructure Completion Bond issued by Lexon Insurance Company in the
amount of $1 84,202.55. This amount was determined by a cost estimate approved by the City of
Sanford Engineering Department and is intended to cover the cost of the installation of improvements
that are itemized on the engineer’s bonding estimate for this subdivision. Acceptance of the
performance security will allow the developer to record the final plat and legally create the lots while
the aforementioned public improvements for the subdivision are installed and constructed. Once the
improvements are installed and accepted for maintenance by the City of Sanford, the performance
security will be released.
Council Member Taylor made the motion to approve the Performance Security to Guarantee
the Uninstalled Improvements for Phase II ofthe 78 South Subdivision.
Attorney Patterson noted that the motion should be contingent upon a properly executed and
completely filled out bond; the submitted bond application does not include a bond number as of yet.
Thomas Mierisch explained that staffhas received the properly executed bond since the paperwork was
submitted for this Council Meeting.
Council Member Taylor amended his motion to approve the Performance Security to Guarantee
the Uninstalled Improvements for Phase II ofthe 78 South Subdivision, contingent upon the submittal
of a properly executed and complete bond. The motion was seconded by Mayor Pro Tem Buckels and
carried unanimously.
Consider Resolution in Support of the Temporary Closure of Washington Avenue Between Foushee
Drive and Oakdale Street and the Closure ofBoykin Avenue Between Oakdale Street and Swan Street
for the Purpose of the Celebration of Juneteenth on Saturday, June 1 8, 2022 (Exhibit N)
Parks Administrator Nick Fortune explained that this request is for the Juneteenth celebration
scheduled for June 1 8, 2022, from 10 :00 a.m. until 8 :00 p.m. He added that the North Carolina
Department of Transportation (NCDOT) has submitted their approval for the state street closures.
Council Member Taylor made the motion to adopt the Resolution in Support ofthe Temporary
Closure ofWashington Avenue Between Foushee Drive and Oakdale Street and the Closure of Boykin
Avenue Between Oakdale Street and Swan Street for the Purpose of the Celebration of Juneteenth on
Saturday, June 1 2, 2022. Seconded by Council Member Post, the motion carried unanimously.
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Consider Resolution Authorizing the Advertisement of an Electronic Auction to Sell Certain Personal
Property ofthe City of Sanford (Exhibit 0)
Transportation Administrator Phil Lawrence stated that this Resolution would authorize the
advertisement of the City’s annual electronic auction, which will begin on June 6, 2022, at 8:00 a.m.
and finish on June 16, 2022, at 7:00 p.m.
Mayor Pro Tem Buckels made the motion to adopt the Resolution Authorizing the
Advertisement of an Electronic Auction to Sell Certain Personal Property of the City of Sanford.
Seconded by Council Member Post, the motion carried unanimously.
Consider City of Sanford Eligible Project Policy for the Expenditure ofAmerican Rescue Plan Act of
2021 Coronavirus State and Local Fiscal Recovery Funds (Exhibit P)
Financial Services Director Beth Kelly explained that the City of Sanford is required to approve
and implement an Eligible Project Policyprior to June 30, 2022, for the American Rescue Plan Program
(ARPA). This is the eligible project policy. Mrs. Kelly noted that Council approved policies at the
previous City Council Meeting, and staff s goal is to get all of the required policies approved before
June 30, 2022, because our plan is to start using the funds in the next fiscal year toward public safety
salaries and allowing the City-allocated funds to go toward other projects. The City of Sanford also
received $34 million through the State for ARPA funds and hopefully will receive additional amounts
for some of the projects with the water plant expansion. We must have all of the policies in place
regardless of how the funds are used.
Council Member Salmon made a motion to approve the City of Sanford Eligible Project Policy
for the Expenditure ofAmerican Rescue Plan Act of2021 Coronavirus State and Local Fiscal Recovery
Funds. Seconded by Council Member Post, the motion caffied unanimously.
Consider City of Sanford Policy for Allowable Costs and Cost Principles for Expenditure of American
Rescue Plan Act Coronavirus State and Local fiscal Recovery Funds by North Carolina Local
Governments (Exhibit 0)
Financial Services Director Beth Kelly explained that this is the allowable cost and cost
principals for expenditures ofthe ARPA funds.
Council Member Salmon made a motion to approve the City of Sanford Policy for Allowable
Costs and Cost Principles for Expenditure of American Rescue Plan Act Coronavirus State and Local
Fiscal Recovery Funds by North Carolina Local Governments. Seconded by Council Member Post,
the motion carried unanimously.
Consider Conflict of Interest Policy Applicable to Contracts and Sub-Awards of the City of Sanford
Supported by Federal Financial Assistance (Exhibit R)
Financial Services Director Beth Kelly explained that this is the conflict-of-interest policy
applicable ofcontracts and sub-awards ofthe City ofSanford supported by Federal Financial Assistance.
Council Member Salmon made a motion to approve the conflict-of-interest policy Applicable
to Contracts and Sub-Awards of the City of Sanford Supported by Federal Financial Assistance.
Seconded by Council Member Post, the motion carried unanimously.
Consider Grant Project Ordinance Amendment Sanford Agricultural Marketplace Project No. B2101
(Exhibit 5)
Public Works Manager Fedd Walker explained that this would fund the Sanford Agricultural
13
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Marketplace. Staff applied for funding and received a Tobacco Trust Fund Grant, which is specifically
for equipment for the Marketplace. The funds have already been awarded and this is a formality to
accept the money. This agreement must be approved in order to move forward.
Beth Kelly commented that this project has already been set up with the $505,000 grant that
was awarded to the City of Sanford. The Tobacco Trust Fund Grant funds will be incorporated within
the same project.
Council Member Gaskins asked if the issue of the building being relocated would create a
problem. Mr. Walker replied that he had spoken with Jeff Camden and if the building is relocated, or
there is potentially a new building, it will not be an issue.
Council Member Taylor made the motion to adopt the Grant Project Ordinance Amendment
Sanford Agricultural Marketplace Project No. B2101. The motion was seconded by Council Member
Post and carried unanimously.

—

Consider Grant Agreement between the North Carolina Tobacco Trust fund Commission and City of
Sanford (Exhibit T)
Council Member Salmon made the motion to adopt the Grant Agreement between the North
Carolina Tobacco Trust Fund Commission and City of Sanford, subject to clarity on the re-use of the
building. Seconded by Council Member Taylor, the motion carried unanimously.
Council Member Taylor asked Fedd Walker if his communication with Jeff Camden was
written. Mr. Walker replied that it was a verbal communication and that he would follow up in an
email with Mr. Camden.
Attorney Patterson suggested that the agreement be changed to reflect verbiage concerning the
possibility of moving or replacing the building.
Consider Ordinance Amending the Annual Operating Budget Buggy factory (Exhibit U)
Financial Services Director Beth Kelly explained that this item is to appropriate fund balance
in the amount of $4,000 to the Buggy Factory Non-reimbursable Department. This is a small department
and the money is for additional funds needed for the Buggy Factory rent. Staff received an email from
a Progressive representative in March 2022, stating that the City of Sanford’s rent would increase based
on Consumer Price Index (CPI) of7.81 percent, which is an additional $608 per month plus an additional
$13 per month for storage costs, which equals a total of $621 monthly increase to get us through June.
—

Council Member Taylor asked how much time the contract allows for notification ofan increase
in rent. Mrs. Kelly replied that they gave stafftwo months’ notice. Mrs. Kelly added that staff always
builds an amount to this fund, but they never know how much they are going to need until they know
what the CPI is. She added that there were also some additional telephone expenses. Mrs. Kelly added
that Lee County’s notification was within the range ofthe Contract requirement.
Council Member Salmon made the motion to adopt the Ordinance Amending the Annual
Operating Budget for the Buggy Factory. Seconded by Council Member Post, the motion carried
unanimously.
Consider Reimbursement Resolution
Improvements (Exhibit V)

—

Triangle Innovation Point (TIP) Water and Sewer
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Financial Services Director Beth Kelly reminded Council ofthe previously budget amendment.
At this time, the plan was not to issue debt for the design portion ofthis project; however, when Public
Works Utilities and Engineering Director Paul Weeks spoke with Charles Archer with the engineering
firm, Freese and Nichols, they indicated that they preferred the City proceed with a reimbursement
resolution. Typically, we are only required to prepare reimbursement resolutions ifthe City is planning
to pay ourselves back out of debt proceeds, which is not the plan for this because ofthe $50 million in
Golden Leaf grant funds and $75 million from the State. Since we don’t have the requirements yet on
the State funds and Mr. Weeks is sending a letter to Golden Leaf in June, we felt it would be better to
proceed with this resolution. Mrs. Kelly said she changed the language in the resolution to allow the
City to pay ourselves back out of financing proceeds or grant proceeds, which will hopefully serve us
either way.
Council Member Salmon made a motion to approve the Reimbursement Resolution Triangle
Innovation Point (TIP) Water and Sewer Improvements. Seconded by Council Member Post, the
motion carried unanimously.
—

Consider Presentation on Quarterly Budget Report-Third Quarter Ending March 3 1, 2022 (Exhibit W)
Financial Services Director Beth Kelly reviewed the FY 2021-2022 quarterly budget report as
shown on Exhibit W, explaining the budget increases and decreases in revenues and expenditures, and
the Capital Funds Project summary.
Council Member Taylor asked Mrs. Kelly if she had any indication of how the increased gas
prices would impact the City of Sanford Budget. Mrs. Kelly said the budget increase from fiscal year
2021-2022 to 2022-2023 was approximately $230,000 between the Utility Fund and General Fund,
based on the fleet department projections.
Council Member Taylor asked ifthe City’s gas wholesale prices were increasing as expediently
as the retail gas prices. Phil Lawrence replied yes; there is a steady increase every month. The City
purchased fuel last month and we are getting ready to purchase fuel in the month of June and there is
an increase. This past week was the only week that we have not had an increase in eight weeks in
wholesale purchases.
Mayor Pro Tem Buckels commented on the CARE’s Program and gave a shout out to all of the
citizens that participated in the round up program; it is a great way to help those with hardships. Mrs.
Kelly commented that the majority of the City’s utility accounts were set up on the round up system.
City Manager Hegwer commented that the City also has another similar program, LILAP, which is
approximately $17,000. These funds are through ARPA and administered through Lee County to us
for people who apply and qualify for assistance. Mayor Mann agreed that this is a good program.
Council Member Taylor recognized the Finance stafffor efforts in preparation and analysis ofthe City
budget.
Consider Presentation of Proposed Operating Budget for Fiscal Year 2022-2023 (Exhibit X)
Management Analyst Holly Marosites presented a PowerPoint overview of the proposed
operating budget for Fiscal Year 2022-2023 as shown in Exhibit X. She gave a city-wide summary of
salary adjustments (four percent COLA and two percent Merit). She explained the proposal for
additional employees, which included a new Building Inspector, a Building Inspector for one full year,
and Grants Analyst for one full year, as exhibited in General Fund and a Customer Service
Representative full-time position and Utilities and Engineering Director for one full year exhibited in
the Utility Fund. Ms. Marosites explained that a ten percent increase is projected in water rates, a six
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percent increase is projected in wastewater rates and a $ 1 0 increase is proposed for sanitation fees.
There will be no increase in the tax rate. Ms. Marosites proposed a possible budget workshop for May
3 1 2022. Ms. Marosites said she would include this on the agenda for May 3 1 2022. The consensus
was favorable for a Council Workshop, to be held on May 3 1, 2022.
,

,

Council Member Gaskins asked if the surcharge for industrial uses was a surcharge or a
discount. Public Works Utilities and Engineering Director Paul Weeks explained that there is an
industrial large-user rate, which is a lesser rate. The water rate for industrial large-volume users is $2.25
per 1 ,000 gallon and the sewer rate is $4.00 per 1 ,000 gallon and large-volume is based on one million
gallons or more per day, which is calculated at a different rate.
City Manager Hal Hegwer commented that staff focused on inflation issues, as well as the
welfare of City employees in the proposed FY 2022-2023 Mr. Hegwer added that the proposed system
development fees will help mitigate some ofthe aspects of growth in the City of Sanford.
.

OTHER BUSINESS
Council Member Salmon thanked the Board of Elections and volunteers for a well-run election
process in the primary election; the election staff did a great job.

Council Member Taylor commented that they closed the Spring season at Depot Park Friday
night and he spent some time with the sound guy for the Oasis who was with Toni Braxton for sixteen
years. This gentleman was very complimentary ofour system.
Council Member Taylor commented that there is a lull between now and the fall schedule and
he is hoping to incorporate some of our abundant local talent, including gospel, for the next shows. In
addition, he complimented Nick Fortune and his staff on the great job they are doing, as well as Kelly
Laudate and Wendy Bryan on putting together these high-quality shows.
Mayor Mann commented that next weekend is Memorial Day, and encouraged everyone to
remember that our freedom is not free. He commented that he agreed with Council Member Taylor
that there is a lot of local talent in Sanford and recognized local talent. He mentioned that Noelle Marsh
has danced on several television shows; Mariah Reeves is making a Broadway debut; Asian Freeman is
gaining attention in Nashville and he was on Good Morning America; Thomas Harrington, named
conference pitcher ofthe year; and Beth Kelly’ s son, who is a pitcher at North Carolina State University.
Mayor Mann commented that the proposed budget is reflecting growth and also that there will be
celebrations with Bharat forge and others soon.
CLOSED SESSION
Mayor Pro Tern Buckels made a motion to go into closed session in accordance with N.C.G.S.
143.318(1 1)(a)(3), to consult with an attorney employed by the public body in order to preserve the
attorney-client privilege. Seconded by Council Member Salmon, the motion carried unanimously.
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ADJOURNMENT
Council Member Salmon made the motion to return to regular session and adjourn the meeting;
seconded by Mayor Pro Tem Buckels, the motion carried unanimously.
ALL EXHIBITS CONTAINED HEREIN ARE HEREBY INCORPORATED BY REFERENCE
AND MADE A PART OF THESE MINUTES.
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