SANFORD BOARD OF ADJUSTMENT

1

SPECIAL CALLED MEETING
Tuesday, September 27, 2022, 6:00 PM
Buggy Company Bldg., 115 Chatham St. – 1st Floor, Buggy Conference Room
All exterior doors for the Buggy Company Building automatically lock at 5:00pm with the exception of the
ground floor level entrance. Therefore, please park in the large parking area at the rear of the building, enter
the building via the ground floor level entrance, and take the elevator or stairs to the first floor.
The Buggy Conference Room is on your left when you exit the elevator.
Prior to the start of the meeting, please announce that the variance case for a landscape buffer at 114 Hawkins
Avenue has been pulled from this agenda by staff because we were unable to secure a quorum of Board
members who could participate in this case.
NOTE THE PRESENCE OF A QUORUM FOR THE RECORD
CALL TO ORDER – 6:00 PM
Opening Statement by Chair: This hearing is a quasi-judicial evidentiary hearing, which means that it is a courtlike hearing. State law sets specific procedures and rules concerning how this board must make its decisions.
This board has limited discretion and must base its decision on competent, relevant, and substantial evidence in
the record. A quasi-judicial decision is not a popularity contest. It is a decision limited by the standards in the
Unified Development Ordinance (UDO) and based on facts presented at this hearing. If you are speaking as a
witness, please focus on the facts and standards, not personal preference or opinion. This meeting is open to the
public. Everyone is welcome to watch. Participation is limited. Only parties with standing may participate by
presenting evidence, calling witnesses, and making legal arguments. Parties with standing are limited to the
applicant, local governments (including the City of Sanford), and persons who can show they will suffer special
damages. Other individuals may serve as witnesses when called by the board. Witness testimony is limited to
facts, not opinions. For certain topics, the board is required to hear opinion testimony from expert witnesses.
These topics include opinions on impact on property values and increased traffic caused by the proposal.
Individuals providing expert opinions must be qualified as experts and provide the factual evidence upon which
they base their expert opinion. Witnesses must swear or affirm their testimony, be recognized by the Chair, and
begin their testimony with their name and address.
A.
B.
C.
D.
E.
F.
G.

APPROVAL OF AGENDA
APPROVAL OF MINUTES – September 14, 2021
ELECTION OF A CHAIR & VICE-CHAIR
DISCLOSURE OF CONFLICT OF INTEREST – Policy included in agenda packet for reference
DISCLOSURE OF EX PARTE COMMUNICATION – Definition included in agenda packet for ref.
OLD BUSINESS - None
NEW BUSINESS
1. SPECIAL USE PERMIT APPLICATION CASE 2022-0901
Application by Brian Richards to obtain a Special Use Permit to allow the development of a
contractor’s office. The site is located within the jurisdiction of the City of Sanford and is zoned
Light Industrial (LI). Per the Unified Development Ordinance, Article 4 Zoning District
Regulations, Section 4.6 Use Regulations, Table 4.6-1 Permitted Use Matrix, a “Contractor’s
Office/Shop With Outdoor Storage” is permitted in the Light Industrial (LI) zoning district upon
issuance of a Special Use Permit, subject to supplemental development standards of the UDO.
The property is depicted on Lee County Tax Map 9652.20 as Tax Parcel 9652-92-2444-00 Lee
County Land Records.

H. OTHER BUSINESS - None, unless added by the board
I. ADJOURNMENT
*** SEE LARGE PLANS AT REAR OF AGENDA PACKET ***
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MINUTES OF THE REGULAR MEETING OF THE
CITY OF SANFORD BOARD OF ADJUSTMENT
SANFORD, NORTH CAROLINA
The City of Sanford Board of Adjustment met in regular session in the Buggy Conference
Room on the first floor of the Buggy Factory Building, 115 Chatham Street, on Thursday,
September 14, 2021, at 6:00 PM.
ROLL CALL
Members Present:

Roger Judd, Chairman
Tommy Brickle
Ann Barkley
Ron Willett

Members Absent:

Van R. Groce, Jr., Vice-Chairman
Gordon Anderson

Staff Present:

Amy McNeill, Zoning Administrator
Angela Baker, Clerk to the Board

APPROVAL/DISAPPROVAL OF AGENDA
Having noted the presence of a quorum, Chairman Judd called the meeting to order. Board
member Barkley made the motion to approve the agenda, seconded by Board member
Brickle, the motion carried unanimously.
NEW BUSINESS
Application by Progressive Contracting Co., Inc. for property located at 200 Hawkins
Avenue, Sanford, NC. The applicant is requesting a Variance from the Unified Development
Ordinance (UDO), Article 7 Landscaping and Buffering Standards, Section 7.5 Buffer Yards,
Table 7-4 Buffer Yard Landscaping Requirements. The request is for a fifteen (15) feet
variance from the required landscape buffer yard width of fifteen (15) feet. In lieu of the
required landscape buffer, the applicant is proposing the installation of a wood-on-wood fence
that is 4 feet tall on top of the existing retaining wall along the property line and 8 feet tall
along the property line where there is no retaining wall between the residential dwelling to the
south of the site at 114 Hawkins Avenue and the commercial building proposed for
renovation at 200 Hawkins Avenue. The subject property is zoned Office & Institutional
(O&I) and is identified as Tax Parcel 9643-70-1901-00 on Lee County Tax Map 9634.19.
Administering of Oath: Chairman Judd called all participants speaking in favor of or against
the variance, as well as staff, forward to be sworn in for testimony. Petitioner, Todd Snyder
and Joni Martin with Progressive Contracting; and staff person Amy McNeill, appeared and
were administered the oath.
Chair Judd read the Opening statement for the Sanford Board of Adjustment.

3

Progressive Variance
Board of Adjustment Minutes
9-7-2021
2

Staff Amy McNeill entered the Agenda packet into the record as Exhibit A.

Opening Comments by Staff:
Amy McNeill read the Staff Report.
Opening Comments by Petitioner:
Todd Snyder with Progressive Contracting stated that the request was a variance from the
City of Sanford – Town of Broadway – Lee County Unified Development Ordinance (UDO)
Article 7 Landscaping and Buffering Standards Section 7.5 Buffer Yards, Sub-Section 7.5.4
Standards for Buffer Yard Development Table 7-4 Buffer Yard Landscaping Requirements,
Type B. He said that they would like to allow the installation of a wood-on-wood fence that
is 4 feet tall on top of the existing retaining wall along the property line and 8 feet tall along
the remaining property line where there is no retaining wall in lieu of the installation of a 15
feet wide landscape buffer between the residential dwelling to the south of the site at 114
Hawkins Avenue and the commercial building proposed for renovation at 200 Hawkins
Avenue.
He said that the building and access are existing and if the required buffer was installed then
emergency vehicles could not enter. He stated that a minimum of 12 feet is needed for
emergency vehicles and if the required buffer was installed then it would be reduced to 5 feet.
He said that there is approximately 20 feet from the existing retaining wall along the property
line. They would like to install a wood -on – wood fence that is 4 feet tall on top of the
existing retaining wall along the property line and 8 feet along the remaining property line
where there is no retaining wall.
He said that the building was built in 1955 and was purchased in 2020 by Progressive
Contracting. The zoning ordinance was adopted in October of 1965. There were no design
standards in effect at the time of the development of this site.
He said that the landscape buffer requirement was established to provide a screen from noise
and sight between different occupancy types. The wood-on-wood fence would provide a
better screen for both property owners than the landscape buffer and would meet the intent of
the ordinance.
Board Questions:
Board member Brickle asked if the Petitioner had to use wood-on-wood or if he would prefer
to use some other type of material that would last. He felt that the Petitioner needs options.
Staff McNeill stated that the Petitioner requested the wood-on-wood material to be used.
Board member Barkley asked if the building at 114 Hawkins was an art studio.
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Staff McNeill stated no, that it was an apartment.
commercial, which would require a buffer.
Summary of Evidence

The property was residential not

Chair Judd summarized the evidence as follows:
The building is an old funeral home and is being renovated into offices. There will be traffic
entering the offices on one side of the building and it is currently wide enough to
accommodate emergency vehicles, but would not be if the 15 foot buffer is required. The
building was built in 1955; the ordinances were established in 1965; and Progressive
purchased the building in 2020. The wood-on-wood fenced proposed would meet the
requirement of the buffer which is to screen the property from the residence.
REQUIRED FINDINGS OF FACTS and CONCLUSIONS OF LAW
Chair Judd stated that the granting of a variance is based upon findings of fact. Each finding
requires a 4/5 majority vote (80%) by the Board to be approved. When voting, the Board
must render a decision on each of the required finding and *must state a reason for approval
or denial of each finding of fact. The Board members should indicate for each required
finding the evidence on which the finding was based. On the basis of these findings, a Board
member should offer a motion either to grant or deny the variance. This motion should be
discussed and any suitable conditions appended to it. If one of the required findings fail, they
all fail. The Board of Adjustment does not have unlimited discretion in deciding whether to
grant a variance. Under the state enabling act, the Board is required to reach four conclusions
before it may issue a variance.
The Board proceeded with deliberation of the findings of fact.
REQUIRED FINDINGS:
1. If he complies with the provisions of the ordinance, the property owner will suffer
an unnecessary hardship. It shall not be necessary to demonstrate that, in the
absence of the variance, no reasonable use can be made of the property.
Motion: Board member Barkley moved that if the applicant complies with the provisions of
the ordinance, the property owner will suffer an unnecessary hardship because EMS and other
emergency services will not be able to access the building.
With no further discussion, Chairman Judd called for a second to the motion on the floor.
Board member Brickle seconded the motion. The motion carried unanimously, and a record
of the vote is as follows:
Ayes: Roger Judd, Chairman
Ann Barkley
Ron Willett
Tommy Brickle
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Noes: None
2. The hardship of which the applicant complains results from conditions that are
peculiar to the property such as location, size, or topography. Hardships resulting
from personal circumstances, as well as hardships resulting from conditions that
are common to the neighborhood or the general public, may not be the basis for
granting a variance.
Motion: Board member Brickle made a motion that the hardship of which the applicant
complains results from conditions that are peculiar to the property because the building was
built in 1955 before the Ordinances were established in 1965 and the access is currently 20
feet wide, and if the required buffer of 15 feet is installed, then the EMS vehicles will not be
able to access the property..
With no further discussion Chairman Judd called for a second to the motion on the floor.
Board member Willett seconded the motion. Chairman Judd called for a vote. The motion
carried unanimously, and a record of the vote is as follows:
Ayes: Roger Judd, Chairman
Ann Barkley
Ron Willett
Tommy Brickle
Noes: None
3. The hardship did not result from actions taken by the applicant or the property
owner. The act of purchasing property with knowledge that circumstances exist
that may justify the granting of a variance shall not be regarded as self-created
hardship.
Motion: Board member Barkley made the motion that the hardship did not result from actions
taken by the applicant because the building was built in 1955, and the applicant purchased the
property in 2020.
With no further discussion, Chairman Judd called for a second to the motion on the floor.
Board member Brickle seconded the motion. Chairman Judd called for a vote. The motion
carried unanimously, and a record of the vote is as follows:
Ayes: Roger Judd, Chairman
Ann Barkley
Ron Willett
Tommy Brickle
Noes: None
4. The requested variance is consistent with the spirit, purpose, and intent of the
ordinance, such that public safety is secured, and substantial justice is achieved.
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Motion: Board member Willett made a motion that the requested variance is consistent with
the spirit, purpose and intent of the ordinance because landscape buffers provide a screen and
sound barrier between properties, and since the required 15 foot buffer will limit the access to
the property, the proposed buffer of wood-on-wood fence meets the requirement thereby
achieving substantial justice.
With no further discussion, Chairman Judd called a second to the motion on the floor. Board
member Barkley seconded the motion. Chairman Judd called for a vote. The motion carried
unanimously. The record of the vote is as follows:
Ayes: Roger Judd, Chairman
Ann Barkley
Ron Willett
Tommy Brickle
Noes: None
Board member Willett made the final motion to approve the Variance, based on the preceding
findings, facts and application. It would create an unnecessary hardship for the applicant if
not approved because the 15 foot wide buffer taking up the access which would not allow
emergency vehicles access; the property was built before the Ordinances; and the variance
will support the spirit and intent of the ordinance. A condition on the variance will allow the
Petitioner to use wood; composite; or vinyl for the fence. Board member Barkley seconded
the motion.
Chairman Judd called for a vote on motion on the floor. The motion carried unanimously,
and the record of the vote is as follows:
Ayes: Roger Judd, Chairman
Ann Barkley
Ron Willett
Tommy Brickle
Noes: None
Chair Judd made a Motion to adjourn, seconded by Board member Barkley, and the meeting
was adjourned at 7:00 pm.
Adopted this ____________ day of ________________________ , 2022.

BY:
Roger Judd, Chair
ATTEST:

Angela M. Baker, Clerk
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Conflict of Interest Policy Related to Land Use Decisions
Pursuant to North Carolina General Statutes 160D-1-9, the following conflict of interest policies will apply to all
land use decisions coming before staff, appointed boards or the governing boards as follows:
For Governing Board Members – Sanford City Council
A Sanford City Council member shall not vote on any legislative decision regarding a development regulation
adopted pursuant to Chapter 160D, where the matter being considered is reasonably likely to have a direct,
substantial, and reading identifiable financial impact on the member. A Council member shall also not vote on
any zoning amendment if the landowner of the property subject to a rezoning petition or the applicant for a text
amendment is a person with whom the member has a close familial, business or other associational relationship.
For Appointed Board Members – City of Sanford Planning Board & Board of Adjustment
Members of the appointed boards shall not vote on any advisory or legislative decision regarding a development
regulation where the outcome of the matter being considered is reasonably likely to have a direct, substantial and
readily identifiable financial impact on the member. Further, an appointed board member shall not vote on any
zoning amendment of the landowner of the property subject to a rezoning petition or the applicant for a text
amendment is a person with whom the member has a close familial, business, or other associational relationship.
A close familial relationship means a spouse, parent, child, brother, sister, grandparent, or grandchild. The term
includes the step, half, and in-law relationships.
For members of any board exercising quasi-judicial functions, the member shall not participate in or vote on any
quasi-judicial matter in a manner that would violate affected persons’ constitutional rights to an impartial decision
maker. Impermissible violations of due process include, but are not limited to, a member having a fixed opinion
prior to hearing the matter that is not susceptible to change, undisclosed ex-parte communications, a close familial,
business, or other associational relationship with an affected person, or a financial interest in the outcome of the
matter.
For Administrative Staff – Sanford/Lee County Community Development Department Staff
No staff member shall make a final decision on an administrative decision if the outcome of that decision would
have a direct, substantial, and readily identifiable financial impact on the staff member or if the applicant or other
person subject to that decision is a person with whom the staff member has a close familial, business, or other
associational relationship. A close familial relationship means a spouse, parent, child, brother, sister, grandparent,
or grandchild. The term includes the step, half, and in-law relationships. If a staff member has a conflict of
interest, the decision shall be assigned to the supervisor of the staff person or such other staff person as may be
designated by the development regulation or other ordinance.
No staff member shall be financially interested or employed by a business that is financially interested in a
development subject to regulation under the UDO unless the staff member is the owner of the land or building
involved. No staff member or other individual or an employee of a company contracting with a local government
to provide staff support shall engage in any work that is inconsistent with his or her duties or with the interest of
the local government, as determined by the local government.
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This is general information provided by staff for inclusion in the Board of Adjustment agenda packet as a
reference. It is intended as a reference only – if needed – and is not required to be read aloud at each meeting.

Ex parte Communications
Ex parte communication occurs when a board member communicates about a case outside of the evidentiary
hearing. Examples of ex parte communication include a board member meeting with a developer; a board member
taking a call from a neighbor; and an email conversation among board members in which they deliberate the
merits of an upcoming application. A board member getting a briefing of the case with staff in advance of the
evidentiary hearing also would amount to ex parte communication. Undisclosed ex parte communications are
impermissible violations of the parties’ constitutional due process rights.
Ex parte communications raise concern for multiple reasons. The first is fairness. If a board member hears
information from one part or potential witness, the other party is not there to challenge the information and provide
rebuttal. Second is quality decision making. When a board makes a decision, all board members should have the
same information upon which to base their decision. Third is a potential bias. Undisclosed communications may
indicate impermissible bias.
Board members must take steps to avoid communication with parties, witnesses, or the general public about the
request under consideration. Emails from neighbors should be forwarded to staff to address. Conversations with
interested community members (at the grocery store, for example) should be ended politely but directly with an
invitation for that interested individual to address the entire board at the evidentiary hearing. Board members
should avoid communications with each other about a particular case. Those communications should be reserved
for deliberation during and at the conclusion of the evidentiary hearing.
Any ex parte communications that occur must be disclosed in the evidentiary hearing. And as discussed above,
any record made or received the transaction of public business is a matter of public record and subject to
disclosure, unless an exception applies. Any email, text message, letter, or other document sent to or from a board
member and concerning a quasi-judicial case is a public record. It must be archived under records retention laws
and is subject to disclosure, unless an exception applies.
Notably, the concern of ex parte communications is a concern about communications with the decision-maker
(the board) and not about communications with staff. The applicant, other parties, and interested citizens can and
should contact local government staff to access the materials, ask questions, and better understand the process.

Source: Quasi-Judicial Handbook, a Guide for Boards Making Development Regulation Decisions
by David W. Owens and Adam S. Lovelady, Copyright 2017, School of Government, the University of North
Carolina at Chapel Hill, pages 23 and 24
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Reference the 11 x 17”
civil drawing set
labeled Rosser Road
Industrial inserted at the
rear of the agenda
packet.
This was included as a
part of the SUP
application.
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Agenda Item: 2022-0901 BOA
Meeting Date: September 27, 2022

Sanford Board of Adjustment
Public Hearing Information for a Special Use Permit Request
September 27, 2022 – Special Called Meeting
APPLICATION# 2022-0901 FOR A SPECIAL USE PERMIT
Applicant:
Owner:
Request:
Location:

Mr. Brian Richards of Urban Design Partners
Charles M. Oldham, III and Eric T. Oldham
Special Use Permit for a contractor’s office/shop with an outdoor storage area
Vacant lot in the NE corner of Rosser Road and J.R. Industrial Drive, Sanford, NC 27330
(formerly addressed as 2410 Rosser Road)
Township: Jonesboro
Tax Parcel: 9652-92-2444-00
Adjacent Zoning: North: General Commercial (C-2) and Light Industrial (LI), Opposite the recently
abandoned railroad track right-of-way
South: Light Industrial (LI), Opposite J.R. Industrial Drive
East: Light Industrial (LI)
West: General Commercial (C-2) and Light Industrial (LI), Opposite Rosser Road
Adjacent Land Uses:
North: Value Mart Convenience store with gas sales at 902 Broadway Road and
Elite Storage self-storage facility at 904 Broadway Road
South: Industrial building at 906 J.R. Industrial Drive, Lot #1 of Simpson Industrial Park
East: Industrial building at 905 J.R. Industrial Drive, Lot #2 of Simpson Industrial Park
West: Iglesia Del Dios Viviente church at 2314 Rosser Road and
Tyson Foods, Mexican Original at 800 E. Main Street – the Rosser Road entrance
Introduction: Mr. Brian Richards of Urban Design Partners has submitted a Special Use Permit application on
behalf of his client (specific name undisclosed) to allow the development of a contractor’s office/shop with
outdoor storage on a vacant lot adjoining the Simpson Industrial Park in Sanford. The facility will include a
secure building with offices, workshops, and an interior storage area, as well as an outdoor storage yard that
will be completely contained with a secured access privacy fence. Per the local zoning ordinance (Unified
Development Ordinance or UDO), this use is allowed in the Light Industrial (LI) zoning district only upon
issuance of a Special Use Permit by the Board of Adjustment and are subject to all other applicable standards of
the ordinance and those requirements that may be reasonably imposed by the BOA. Therefore, Mr. Richards has
submitted this request for your consideration.
Please be aware that a contractor’s office without outdoor storage is allowed by right in the Light Industrial (LI)
zoning district, subject to all other applicable standards of the ordinance (UDO). It is the outdoor storage
component that triggers the SUP request.
Site and Area Description: The subject property is located in the northeast corner of the intersection of
Rosser Road and J.R. Industrial Drive, at the entrance to the Simpson Industrial Park, and is within the
corporate City limits. It adjoins the Simpson Industrial Park on two sides, but is not actually part of the park.
The subject property is illustrated as an adjoining lot labeled the “Tee to Green Driving Range” on a 1995
plat for Simpson Industrial Park recorded at Plat Cabinet 8, Slide 52-D of the Lee County Register of Deeds
Office.
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Surrounding Land Uses: This section of Rosser Road has a mix of industrial, commercial, and residential
uses and is close to the Main Street/Broadway Road intersection. North of the site, opposite the recently
abandoned railroad track roght-of-way and fronting Broadway Road, is the Value Mart convenience store
with gas sales (902 Broadway Road) and a self-storage facility that was recently purchased by Elite Storage
(904 Broadway Road). South of the site, opposite J.R. Industrial Drive is an industrial building on Lot 1 of
the Simpson Industrial Park (906 J.R. Industrial Drive). East of the site is an industrial building on Lot 2 of
the Simpson Industrial Park (905 J.R. Industrial Drive). West of the site, opposite Rosser Road, is the Iglesia
Del Dios Viviente church (2314 Rosser Road) and Tyson Foods Mexican Original food manufacturing
facility (800 E. Main Street).
Zoning District Information: The subject property is zoned Light Industrial (LI), which is established to
provide for areas that contain a mix of light manufacturing uses, office park and limited retail and service uses
that service the industrial uses in an attractive business park setting with proper screening and buffering, all
compatible with adjoining uses. LI districts should include areas which continue the orderly development and
concentration of light industrial uses. LI zones should be located so as to have direct access to or within
proximity to a major or minor thoroughfare.
Minimum lot size:
Minimum lot width:
Minimum lot depth:
Minimum building setback, front:
Minimum building setback, rear:
Minimum building setback, side(s):
Maximum building height:
Maximum impervious surface:

N/A
80ft
100ft
30ft, measured from the r/o/w of the public street
Determined by the required landscape buffer yard width
Determined by the required landscape buffer yard width
N/A
80%, not taking into consideration watershed regulations

Examples of uses permitted by right within the LI zoning district include computer & software sales,
convenience store (with and without gas sales), dry cleaning & laundry, farm, landscape & garden supply sales
(with and without outdoor storage), finance & insurance services, florist, hardware, home centers, lumber yard
(with and without outdoor storage), motor vehicle repair & service, motor vehicle towing, office buildings,
pharmacy & drug store (with or without a drive through facility), printing & publishing services, real estate
sales, rental & leasing, services to buildings & dwellings (extermination, janitorial, landscaping, carpet &
upholstery cleaning, packing & crating, etc. – with or without outside storage), contractor’s office (without
outdoor storage), fitness gyms & health spas, religious complex & church, schools (continuing education),
electrical equipment, appliance & components manufacturing, finished nonmetallic & mineral products (brick,
refractories, ceramics, glass, cement, etc.), manufactured housing manufacturing, metal manufacturing
(including or excluding smelting operations), pharmaceutical manufacturing, textile mills & apparel
manufacturing, and warehouses. There is a list of all permitted uses for this zoning district, including the uses
subject to supplemental development standards and/or requiring the issuance of a Special Use Permit, within the
agenda packet for your reference.
Overlay Districts and Long-Range Plan: This site is not located within any of the local overlay districts – i.e.
it is not located along a roadway corridor with architectural design standards, is not in a Watershed
Conservation Overlay District, a Flood Hazard Area/Floodplain, or a Historic District.
Long Range Plan: The Plan SanLee long-range land use plan designates this site as is Industrial Center, which
has the following characteristics: represents the community’s largest industrial employers, clusters of industrial
parks & districts consisting of heavy infrastructure, supports corresponding industrial processing &
manufacturing, and separated from lower intensity residential by natural buffers at the periphery. The local
example is NC Hwy 42 / Cox Mill Road area in Sanford. Information from the land use plan is provided as
attachments to this report for your reference.
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Utilities: Public water appears to be available via a 12-inch water main line that runs along Rosser Road and a
12-inch water main line that runs along J.R. Industrial Drive. This information is per our GIS mapping system
and, if the rezoning is approved, all new development and/or water and sewer connections must be approved by
the City of Sanford Public Works Dept./Engineering Dept. to verify compliance with all policies and
regulations, including–but not limited to–off site improvements or upgrades.
Transportation: There is frontage on Rosser Road (SR 1520), a NCDOT maintained public roadway with
a right-of-way width that varies from 72ft to 60ft in the area of the subject property, and frontage on J.R.
Industrial Drive, a City of Sanford maintained public roadway with a 60ft right-of-way width. This
information is per our GIS mapping system and the City of Sanford Public Works Dept./Engineering Dept.
and NCDOT must approve any proposed driveways via the site plan review/approval process to verify
compliance with all applicable regulations, including—but not limited to—traffic studies and roadway
improvements/turn lanes.
Staff Analysis: Staff does not provide a recommendation for Special Use Permit requests since this is a quasijudicial process as opposed to a legislative process like a rezoning request. Staff has provided the application
with supplemental attachments and a staff report for reference. The site plan/civil drawing set has been
reviewed & approved by the Sanford/Lee County Technical Review Committee (TRC), which is comprised of
staff from the Planning/Zoning Dept., Sanford Fire Dept., City of Sanford Public Works Dept./Engineering
Dept., NCDOT, and other applicable agencies. The TRC meets once a month to review commercial projects to
ensure that the design standards, regulations, and policies of all applicable review agencies are complied with to
ensure the viability and safety of the project.
Please be aware that the applicant has engaged the services of a licensed real estate appraiser (Liz Giri of
Village Appraisers, LLC in Pinehurst, NC) to create the documentation to assist in proving finding of fact #3 –
that the use will not substantially injure the value of adjoining or abutting property. This information was
delayed due to email issues with the City of Sanford and slow response time from staff in responding to the
appraiser’s inquiries. This information will be placed at each board member’s seat prior to the start of the
meeting.
ATTACHMENTS
• Site visit photos from September 22, 2022
• GIS Maps of Property - tax information, aerial images, and zoning of the site
• 1995 Simpson Industrial Park subdivision plat
• Plan SanLee long range plan information for this site
• Unified Development Ordinance (UDO) references
• List of Permitted Uses for LI zoning district
• Public Hearing Notice
• Adjacent Property Owner Notification of Public Hearing / Certification/List
• Special Use Permit Hearing Procedures
REQUIRED FINDINGS FOR A SPECIAL USE PERMIT: Special Use Permits (SUP) provide a form of
discretionary approval for certain uses which are generally compatible with the land uses permitted by right in a
zoning district, but which require individual review of their location, design and configuration. Special Use
Permits ensure the appropriateness of the use at a particular location within a given zoning district. The Board
of Adjustment shall consider the application, supporting documents, the site plan, and examine factual evidence
presented at the hearing before ruling on the following four findings of facts.
In granting the Special Use Permit, the board shall find:
1. That the use will not materially endanger the public health or safety if located where proposed and
developed according to the application and plan as submitted and approved.

22

2. That the use meets all required conditions and specifications.
3. That the use will not substantially injure the value of the adjoining or the abutting property, or that the
use is a public necessity.
4. That the location and character of the use, if developed according to the application and plan submitted
and approved, will be in harmony with the area in which site is located and in general conformity with
all adopted land use plans.

The Special Use Permit, if granted, shall include approval of the preliminary site plan. The Board may place
conditions on the use as part of the approval to assure that adequate mitigation measures are associated with the
use to lessen the impact or intensity of the use on the surrounding area. All conditions shall become a part of
the SUP approval and shall be included/illustrated on the final site plan, which is provided to staff after the SUP
is approved, but prior to the development of the site. The SUP shall run with the land and shall be binding on
the original applicants, their heirs, successors and assigns. Violations of the SUP, including any conditions
placed thereon, shall be treated as a violation of the local zoning ordinance.
Minor field alterations or minor revisions to an approved SUP may be approved by the Administrator if the
intent of the standards established with the original approval are still met and the alterations/revisions are
limited to changes that do not increase the intensity, density, or character of the use. If the Administrator
determines that the change is not minor, the Board of Adjustment must approve the alterations/revisions. Please
reference the application for specific information regarding how the applicant has addressed the criteria for the
SUP request.
This decision of the board is effective upon filing the written decision with the Clerk to the Board. Decisions of
the Board of Adjustment shall be appealed to the Lee County Superior Court within 30 days of the final
decision.
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Standing on J.R. Industrial Drive looking south into the Simpson Industrial Park.
The industrial building at 905 J. R. Industrial Drive is on the right. This site is the field on the left.

Staff Report – SUP Request for a Contractor’s Office/Shop with Outdoor Storage on a vacant lot in Sanford – Photos taken 2022-09-22 by AJMc
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Standing on J.R. Industrial Drive looking west towards Rosser Road / the railroad tracks. This is the site.
The industrial building at 905 J. R. Industrial Drive is on the right.

Staff Report – SUP Request for a Contractor’s Office/Shop with Outdoor Storage on a vacant lot in Sanford – Photos taken 2022-09-22 by AJMc
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Standing on J.R. Industrial Drive looking west towards Rosser Road/Broadway Road. This is the site.

Staff Report – SUP Request for a Contractor’s Office/Shop with Outdoor Storage on a vacant lot in Sanford – Photos taken 2022-09-22 by AJMc
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Standing on J.R. Industrial Drive looking west towards Rosser Road. The site is on the right.

Staff Report – SUP Request for a Contractor’s Office/Shop with Outdoor Storage on a vacant lot in Sanford – Photos taken 2022-09-22 by AJMc
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Standing on J.R. Industrial Drive looking west towards Rosser Road. The site is on the right.

Staff Report – SUP Request for a Contractor’s Office/Shop with Outdoor Storage on a vacant lot in Sanford – Photos taken 2022-09-22 by AJMc
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Standing on J.R. Industrial Drive looking west towards Rosser Road. The site is behind the camera.

Staff Report – SUP Request for a Contractor’s Office/Shop with Outdoor Storage on a vacant lot in Sanford – Photos taken 2022-09-22 by AJMc
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Standing on J.R. Industrial Drive looking west the industrial building addresses as
906 J.R. Industrial Drive. The site is behind the camera on the opposite side of the road.

Staff Report – SUP Request for a Contractor’s Office/Shop with Outdoor Storage on a vacant lot in Sanford – Photos taken 2022-09-22 by AJMc
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Standing on J.R. Industrial Drive looking west towards the industrial building addresses as
906 J.R. Industrial Drive. The site is behind the camera, on the opposite side of the road.

Staff Report – SUP Request for a Contractor’s Office/Shop with Outdoor Storage on a vacant lot in Sanford – Photos taken 2022-09-22 by AJMc
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Standing on J.R. Industrial Drive looking south towards the other businesses on this street
that are in the Simpson Industrial Park.

Staff Report – SUP Request for a Contractor’s Office/Shop with Outdoor Storage on a vacant lot in Sanford – Photos taken 2022-09-22 by AJMc
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E. MAIN STREET

BROADWAY ROAD

ROSSER ROAD

SIMPSON INDUSTRIAL PARK

SIMPSON INDUSTRIAL PARK
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E. MAIN STREET

BROADWAY ROAD

ROSSER ROAD

SIMPSON INDUSTRIAL PARK

SIMPSON INDUSTRIAL PARK
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E. MAIN STREET

BROADWAY ROAD

C-2

C-2

O&I

LI

LI

C-2
LI
ROSSER ROAD

SIMPSON INDUSTRIAL PARK

LI

LI

R-20

LI

LI

LI
SIMPSON INDUSTRIAL PARK

LI
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SITE
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INDUSTRIAL CENTER

99 Represents community’s largest industrial employers
99 Clusters of industrial parks and districts consisting of heavy infrastructure
to support corresponding industrial processing and manufacturing
99 Separated from lower intensity residential by natural buffers at periphery
99 Local Example - NC 42 / Cox Mill Road Area in Sanford
INDUSTRIAL PARK

Commercial

Undeveloped
Open Space

Employment

Heavy Industrial Plants, Industrial Parks, Logistics Centers, Research
and Development, Warehousing, Business Services

Convenience
Retail

Off-Street
Paths for Bike
+ Pedestrian
Access

99 Large Lot Sizes
99 Deep Setbacks
99 75 Foot Height Limit

Public
Transit

Vehicular
connectivity

Utility Infrastructure
99 Public Water
99 Public Wastewater

Multi-modal logistic
activity supported
by rail, airports,
highways

Roads support
trucking

Preferred Character

99 Industrial Streets / Highway Access
99 Large Surface Parking Areas
99 External Vegetated Buffers

Proposed Districts

99 LI / HI (Primary)
99 HC / C-2 (Secondary)

99 Light - Heavy Industrial (Primary)
99 General Commercial
(Secondary)

ZONING

Current Districts

CONTEXT

Development Density

High Priority Mode

TRANSPORTATION

Low Priority Mode

LAND USE

Open Space

HEAVY INDUSTRY

Long Range Plan – Interactive Map of Site
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Article 4

R-20 Residential Single-Family

R-14 Residential Single-Family

R-12SF Residential Single-Family

R-12 Residential Mixed

R-10 Residential Mixed

R-6 Residential Mixed

MF-12 Multifamily

NC Neighborhood Commercial

HC Highway Commercial

C-1 Light Commercial & Office

C-2 General Commercial

O&I Office& Institutional

CBD Central Business District

LI Light Industrial

HI Heavy Industrial

-

-

-

-

-

-

-

-

-

P

P

P

P

P

P

P

P

P

-

-

-

-

-

-

-

-

P

P

P

P

P

P

P

P

LBCS Structure
RA Residential Agricultural

LBCS Function

Use

RR Restricted Residential

Key: "P" means permitted as of right, "S" means permitted as a special use, "D" means development regulations apply (see Article 5), "A" means
permitted only as an accessory use, "-" means prohibited. Section numbers as provided in the use column( i.e. § 5.1) provide additional reference
regarding the supplemental design standards as found within other sections of this Ordinance.
Refer to Appendix A or the sources referred to under "Land Use Coding" for specific definitions of uses.

Research and Development, Advertising, etc.)
Real Estate, Sales, Rental & Leasing
Repair of any goods, equipment or vehicles, the
manufacture, assembly or sales of which are
permitted in that zoning district
Restaurants, with drive-in or drive-through
facilities
Restaurants, no drive-in or drive-through facilities
Retail sales or service establishments, not listed
elsewhere, and conducted within an enclosed
building
Rural family occupation –Commercial/Industrial
Unincorporated Lee County only (see § 5.30)
Services to buildings and dwellings
(Extermination, Janitorial, Landscaping, Carpet
and Upholstery cleaning, Packing and crating,
etc.), no
outside storage
Services to buildings and dwellings
(Extermination, Janitorial, Landscaping, Carpet and
Upholstery cleaning, Packing and crating, etc.),
with outside storage
Shopping Center, less than 25,000 sq. ft.

2300-2336

2500

2220

-

-

-

-

-

-

-

-

-

-

P

P

P

-

-

P

-

2500

2220

-

-

-

-

-

-

-

-

-

P

P

P

P

P

P

P

-

-

-

-

-

-

-

-

-

-

S

P

P

P

-

S

P

P

S/D -

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

2100

2450-2455

-

-

-

-

-

-

-

-

-

S

P

P

P

P

P

P

P

2450-2455

-

-

-

-

-

-

-

-

-

-

P

-

P

-

-

P

P

P

-

P

-

-

P

P

2500

-

-

-

-

-

-

-

-

-

-

Shopping Center/Superstore, 25,000 - 100,000 sq.
ft. (see§ 10.2)

2500

-

-

-

-

-

-

-

-

-

- P/D - P/D -

- P/D P/D

Shopping Center/Superstores, over 100,000 sq. ft
(see§ 10.2)

2500

-

-

-

-

-

-

-

-

-

- P/D - P/D -

- P/D P/D

2134

-

-

-

-

-

-

-

-

-

S

P

P

P

-

P

2600

-

-

-

-

-

-

-

-

-

-

P

P

P

-

-

P

P

Tobacco or Tobacconist

2143

-

-

-

-

-

-

-

-

-

-

P

P

P

-

P

P

P

Upholstery and furniture refinishing

2120

-

-

-

-

-

-

-

-

-

-

P

P

P

-

P

P

P

-

-

-

-

-

-

-

-

-

- P/D P/D P/D - P/D -

-

3500

-

-

-

-

-

-

-

-

-

-

P

-

P

-

-

P

P

3320

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

S

P

-

-

-

-

-

-

-

-

-

-

-

-

-

-

- P/D P/D

-

-

-

-

-

-

-

-

-

-

S

-

S

-

-

Sporting goods, toys, and hobby sales, excluding
guns and gunsmiths
Tattoo Parlor/Tattoo Studio and/or Body Piercing

Wine Shop (see 5.43)
Wholesale trade, generally, with operations
conducted and merchandise stored entirely within a
building and not otherwise listed

P

P

Industrial & Manufacturing Uses
Chemicals, plastics and rubber products
Concrete and Asphalt Plants

(see § 5.8)

Contractors' offices/shop with outdoor storage
areas

Unified Development Ordinance
PPAB 6115718v1

7110-7450
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S

P
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Article 4

to the aforesaid centerline or railroad track midpoint.




Distances not specifically indicated on the
Official Zoning Map shall be determined by the
scale of the map.
Where a street, highway, railroad or other
physical monument or marker on the ground, by
which a boundary is determined, varies from that
as shown on the Official Zoning Map, the
physical monument or marker located on the
ground shall control. Where physical or cultural
features, such as flood plains, vary from those
shown on the Official Zoning Map, or in other
circumstances not covered above, the
Department of Community Development shall
determine the district boundaries.

USE
REGULATIONS
PERMITTED USE MATRIX)
4.6.1

(INCLUDES

GENERALLY.

No use shall be permitted pursuant to this Ordinance,
and no Development Permit authorizing a use may be
authorized, issued, or approved by any officer, official,
or agency, unless said use is listed as a permitted or
Special Use in this § 4.6 and all applicable permits and
approvals have been issued by the agency or official
with final decision-making authority. Those uses

permitted as Primary Uses or Buildings within each
zoning district shall be those uses listed in the Use
Matrix (Table 4.6-1) and as forth in § 4.6, below.
4.6.2

PRIMARY USES.

No Zoning Clearance Permit shall be issued for a
Primary use not specifically mentioned or described
by category in the Use Matrix (Table 4.6-1).
Notwithstanding any provision of this Section to the
contrary, uses which are preempted by state statute are
not listed in the Use Matrix, and may be permitted in
accordance with state law.
4.6.2.1 INTERPRETATION OF USE MATRIX.
The use categories listed in the first column of Table
4.6-1 are defined in this Ordinance, the LBCS or in
other resources cross-referenced in this Ordinance. In
determining whether a use is permitted by right,
permitted as a Special Use, or prohibited within each
zoning district, the following rules of construction
apply:
4.6.2.2 PUD AND TND EXCLUDED.
Uses in the PUD and TND Districts shall be governed
by their respective Sections in this Ordinance and shall
not be subject to Table 4.6-1.

P

Permitted Uses. The letter “P” indicates that the listed use is permitted by right within the
zoning district. Permitted uses are subject to all other applicable standards of this Ordinance.

D

Permitted Uses with Development Regulations. The letter “D” indicates that the use is also
subject to development regulations as prescribed in Article 5. The use may be permitted as
of right or as a Special Use, but will also be subject to the requirements of Article 5
Supplemental Development Regulations.

S

Special Uses. The letter “S” indicates that the listed use is permitted within the respective
zoning district only after review and approval of a Special Use Permit, in accordance with
the review procedures of § 3.5 of this Ordinance. Special Uses are subject to all other
applicable standards of this Ordinance and those requirements that may reasonably be
imposed by the County of Lee consistent with the criteria set forth in
§ 3.5 of this Ordinance and any Development Regulations which apply to said use.

-

Prohibited Uses. A dash (“–”) indicates that the listed use type is not allowed within the
respective zoning district, unless it is otherwise expressly allowed by other regulations of
this Ordinance.

Unified Development Ordinance
PPAB 6115718v1

4-21
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LI, LIGHT INDUSTRIAL ZONING DISTRICT
This list was created by Sanford/Lee County Planning & Development staff as a
summary of the permitted land uses within a specific zoning district and is intended for
general informational purposes. Staff makes every effort to ensure that the information
provided is accurate and up-to-date; however, it is recommended that you verify with
Planning & Development staff that the proposed use is permitted within the specific
zoning district and discuss any/all development requirements prior to pursuing a project.
This information is applicable for the jurisdictions of the City of Sanford, Lee County
and the Town of Broadway in North Carolina.
USES PERMITTED BY RIGHT
The uses listed below are permitted by right, subject to any/all other applicable standards
of the Unified Development Ordinance (for example, parking requirements).
Accessory Uses
Accessory uses (See Section 5.1)
General Sales or Service
ABC Store (liquor sales), incorporated areas only
Administrative Services, Travel Arrangements and Reservation Services, Investigation
and Security Services (locksmiths)
Agricultural equipment, sales and service
Antique Shops
Appliance Sales, Repair and Maintenance, (no outside storage)
Art dealers, supplies, sales and services
Auction Sales, general merchandise (no vehicular sales)
Auction Sales, vehicular sales
Bakeries, retail, including manufacturing of goods for sale on the premises only
Bicycle (non motorized) Sales and/or Repair
Books, magazines, music, etc.
Camera and Photographic Supplies
Clothing, Jewelry, Luggage, Shoes, etc.
Computer and Software Sales
Consumer Goods, not otherwise listed
Convenience stores, without gas sales
Convenience stores, with gas sales
Consignment Shops, Used Merchandise Store (not otherwise listed)
Dry cleaning and laundry
Electronic equipment (small), sales and service
Farm, landscape, and garden supply sales (feed, seed, fertilizer, farm hardware, lawn
furniture, mulch, fencing, fountains, statuaries, and other incidental sales of products or
related items) - (with indoor storage only)
Farm, landscape, and garden supply sales (feed, seed, fertilizer, farm hardware, lawn
furniture, mulch, fencing, fountains, statuaries, and other incidental sales of products or
related items) - (with outdoor storage)
Finance and Insurance Services (Bank, Credit and Finance, Insurance-related)
LI Permitted Uses, Dated 05-30-2021
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Flea markets (indoors)
Florist
Furniture or home furnishing sales
Gasoline stations
Grocery stores and Supermarkets (less than 25,000 sq. ft. GFA)
Grocery stores and Supermarkets (more than 25,000 sq. ft. GFA)
Hardware, home centers, lumber yard, heating and plumbing, etc., outside storage
Hardware, home centers, lumber yard, heating and plumbing, etc., inside storage
Heavy equipment, sales and service
Leasing/Rental Recreational Goods (Furniture, Party Supplies, Sporting Goods)
Leasing, Commercial and Industrial Machinery and Equipment
Gun shops and gunsmiths
Mail order or direct selling establishments/ Electronic Shopping and Mail-Order Houses
Medical equipment sales, rental or leasing
Monument and cut stone sales
Motion picture, Video and Audio Production
Motorcycle, Motorized Scooters, ATV Sales and/or Leasing/Rental (Indoor display)
Motorcycle, Motorized Scooters, ATV Sales and/or Leasing/Rental (Outdoor display)
Motor Vehicle Parts, Accessories, Tire Sales, enclosed building only
Motor Vehicle, Motorcycle, ATVs, Boats, RVs, etc., repair and service
Motor Vehicle Towing with incidental storage, excluding Salvage Yards & Junkyards
Nurseries and greenhouses, commercial (see Section 5.25)
Office building (general)
Pawnshops (as defined by NCGS 91A-2)
Personal Services (e.g., nail salons, barbers, shoe repair, and similar establishments), not
otherwise listed
Pet store or pet supply store
Pharmacy or Drugstore, without drive through facility
Pharmacy or Drugstore, with drive through facility
Printing and Publishing Services
Professional Services (Legal, Accounting, Architectural, Graphic, Consulting Services,
Research and Development, Advertising, etc.)
Real Estate, Sales, Rental & Leasing
Repair of any goods, equipment or vehicles, the manufacture, assembly or sales of which
are permitted in that zoning district
Restaurants, with drive-in or drive-through facilities
Restaurants, with no drive-in or drive-through facilities
Retail sales or service establishments, not listed elsewhere, and conducted within an
enclosed building
Services to buildings and dwellings (Extermination, Janitorial, Landscaping, Carpet and
Upholstery cleaning, Packing and crating, etc.), no outside storage
Services to buildings and dwellings (Extermination, Janitorial, Landscaping, Carpet and
Upholstery cleaning, Packing and crating, etc.), with outside storage
LI Permitted Uses, Dated 05-30-2021
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Shopping Center, less than 25,000 sq. ft.
Sporting goods, toys and hobby sales, excluding guns and gunsmiths
Tattoo Parlor/Tattoo Studio and/or Body Piercing
Tobacco or Tobacconist
Upholstery and furniture refinishing
Wholesales trade, generally, with operation conducted and merchandise stored entirely
within a building and not otherwise listed
Industrial & Manufacturing Uses
Contractors’ offices/shop without outdoor storage areas
Dolls, toys, games and musical instruments
Electrical equipment, appliance and components manufacturing
Finished nonmetallic, mineral products (brick, refractories, ceramics, glass, cement, etc.)
Food and Beverage manufacturing
Brewery (Regional Brewery and Large Brewery)
Brewery (Microbrewery, See Section 5.42)
Furniture and Related Products Manufacturing
Jewelry and Silverware manufacturing
Leather and Allied Products
Machinery and Equipment manufacturing (w/indoor storage/operations only)
Metal Manufacturing (excluding smelting operations)
Office supply, inks, etc. manufacturing (except paper)
Paper and Printing Materials manufacturing
Pharmaceutical Manufacturing
Pottery Manufacturing & Sales
Retail outlets for products manufactured on premises
Sign manufacturing
Textile Mills & Apparel Manufacturing
Tire Recapping
Tobacco Manufacturing
Transportation equipment, automobiles, aircraft, boat, railroad, etc.
Warehouse structures, generally
Wood products, (except furniture)
Arts, Recreation & Entertainment
Amphitheater
Botanical gardens & arboreta
Bowling alley
Exhibition , convention or conference structure
Fitness and recreational sports, gym, health spa reducing salon, swimming
pool/auditorium racquet club or athletic club (not otherwise listed)
Golf courses, public and private
Golf driving ranges
Golf, miniature
Movie Theater
LI Permitted Uses, Dated 05-30-2021
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Museums and art galleries
Outdoor stage, bandstand, or similar structure (maximum 3,000 sq. ft.)
Parks, playgrounds, and athletic fields operated on a noncommercial basis
Performance Theaters (outdoor)
Performance Theaters or auditoria (indoor)
Recreation activities, commercial indoor, not otherwise listed
Skating rink – Ice or Roller Skating
Sports stadiums or arenas
Zoos
Education, Public Administration, Health Care, and Institutional
Civic, Social, and Fraternal Organizations, including community centers, meeting halls,
community halls, reception halls, wedding halls, for assembly and recreation
Crematorium & Embalming
Fire, sheriff, and emergency services
Funeral homes
Governmental Functions, not otherwise listed
Post office
Religious Complex (less than 350 seats), new site
Religious Complex (more than 350 sets), new site
Religious Complex (any size), addition to existing complex/site
Schools, Continuing Education (alternative, adult colleges and universities and technical,
trade, and other specialty schools)
Schools, Pre-K-Secondary (nursery and preschool, grade schools, elementary, middle,
and high schools), addition to existing site
Transportation, Communication, and Utilities
Airports, Heliports and Support Establishments
Bus passenger stations/terminals/shelters
Freight terminals & truck terminals
Gas or electric generation distributing facilities, compressor stations, or substations
Parking lots, parking structures or underground parking areas (commercial or
governmental)
Public utility storage and service yards
Radio and TV stations and studios (excluding transmission tower)
Railroad freight yards, repair shops/sheds and marshalling yards
Sewage treatment and Water treatment plants
Taxi and Limousine Service
Utility lines (including electric lines, phone/cable lines, distribution circuits, gas/fuel
lines, water lines, steam/air conditioning lines, irrigation channels, and sewer water lines)
Agriculture
Animal Production and Support Services, (unincorporated Lee County)
Crop Production and Support Functions, (unincorporated Lee County)
Crop Production and Support Functions, (Sanford and Broadway)
Forestry and Logging and Support Services, (unincorporated Lee County)
LI Permitted Uses, Dated 05-30-2021
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USES PERMITTED WITH DEVELOPMENT REGULATIONS
The uses listed below may either be permitted by right or upon approval of a Special Use
Permit, but are also subject to the requirements of Article 5 Supplemental Development
Regulations of the Unified Development Ordinance (for example, daycares are required
to install a fence around outdoor play areas).
Residential Uses
Home Occupations (See Section 5.16)
Accommodations and Group Living
Hotel, Motel, and Tourist Court (See Section 5.17)
General Sales or Service
Animal Hospitals, Veterinary Services, Animal Shelters, Kennels/Animal Pet Services
(See Section 5.3)
Car Washes and Car Care Centers (See Section 5.5)
Freestanding Ice Vending Unit (See Section 5.37)
Manufactured home and/or storage building sales (See Section 5.21)
Mini-warehousing/Self-service storage leasing (See Section 5.22)
Motor Vehicles (automobiles), Boats, RVs, Sales and /or Leasing/Rental (See Section
5.24)
Shopping Center/Superstore, 25,000 – 100,000 sq. ft.
Shopping Center/Superstore, over 100,000 sq. ft.
Industrial & Manufacturing Uses
Concrete and Asphalt Plants (See Section 5.8)
Landfills, LCID (2 acres or less in size) (See Section 5.19)
Landfills, C&D or LCID (greater than 2 acres in size) (See Section 5.20)
Arts, Recreation & Entertainment
Drive-in theaters (See Section 5.11)
Entertainment Establishments (lounges, discos, nightclubs, pool halls and/or private clubs
(See Section 5.26)
Raceways, drag strips (motorized vehicles)
Recreation activities, commercial outdoor (defined in article 5), not otherwise listed
(See Section 5.28)
Education, Public Administration, Health Care, and Institutional
Cemeteries, public and private (does not include individual family plots)
(See Section 5.6)
Community food services (See Section 5.7)

USES PERMITTED UPON ISSUANCE OF A SPECIAL USE PERMIT
The uses listed below are permitted in the respective zoning district only after review and
approval of a Special Use Permit by the Board of Adjustment for the applicable
jurisdiction in accordance with Article 3 Zoning and Permitting Procedures, Section 3.5
Special Use Permits of the Unified Development Ordinance. Special uses are subject to
LI Permitted Uses, Dated 05-30-2021
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any/all applicable general design standards, any development regulations that apply to the
specific use and those requirements that may reasonably be imposed by the respective
board as per the Unified Development Ordinance.
Industrial & Manufacturing Uses
Chemicals, plastics and rubber products
Contractors’ offices/shop with outdoor storage areas
Manufacturing, excluding other uses listed in this table
Sawmills or Planing Mills
Arts, Recreation & Entertainment
Amusement or Theme Park Establishment
Education, Public Administration, Health Care, and Institutional
Schools, Pre-K – Secondary (nursery and preschool, grade schools, elementary, middle,
and high school), new site
Social assistance, welfare and charitable services
Transportation, Communication, and Utilities
Solid Waste Collection, Transfer and/or Disposal (Non-Hazardous)
Solid Waste Convenience Centers
USES PERMITTED UPON ISSUANCE OF A SPECIAL USE PERMIT
THAT HAVE SPECIFIC DEVELOPMENT REGULATIONS
The uses listed below are permitted in the respective zoning district only after review and
approval of a Special Use Permit by the Board of Adjustment for the applicable
jurisdiction in accordance with Article 3 Zoning and Permitting Procedures, Section 3.5
Special Use Permits of the Unified Development Ordinance. In addition to any/all
applicable general design standards and those requirements that may reasonably be
imposed by the respective board, these uses have specific standards that must be adhered
to as per the Unified Development Ordinance (for example, fencing is required around
the base of telecommunication towers, including any structures or guy wires).
Industrial and Manufacturing
Mining and Quarries
Unincorporated Lee County and City of Sanford Only (See Section 5.23)
Mining and Quarries, Except Oil and Gas Extraction
Town of Broadway (See Section 5.23)
Mining and Quarries, Oil and Gas Extraction
Town of Broadway (See Section 5.41)
Storage of Flammable Liquids (In Bulk) Above Ground Storage (See Section 5.31)
Transportation, Communication, and Utilities
Solar Collectors, Commercial (See Section 5.39)
Telecommunication towers (See Section 5.33)

LI Permitted Uses, Dated 05-30-2021
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ADJOINING PROPERTY OWNERS LIST
PETITION BY:
REQUEST:
LOCATION:
PIN:
DATE:
#

Brian Richards
Special Use Permit to allow the development of a contractor’s office
Vacant - Rosser Road, Sanford, NC 27330 (formerly 2410 Rosser Road)
9652-92-2444-00
2022-09-16

PIN
01

PROPERTY
ADDRESS
905 J R INDUSTRIAL
DR

OWNER 1

OWNER 2

SIMPSON, DONALD R

-

912 BROADWAY RD

ELLIS, BRITNEY A

ELLIS,
TRAVIS
-

MAIL #

MAIL STREET

MAIL CITY

STATE

ZIP

CARTHAGE ST

SANFORD

NC

27330

CHRIS COLE RD

SANFORD

NC

27332

-

P O BOX 3365

SANFORD

NC

27331

-

P O BOX 66

RAEFORD

NC

28376

-

P O BOX 66
P O BOX 777

RAEFORD
SANFORD

NC
NC

27876
27331

DON TYSON
PARKWAY
ROSSER RD

SPRINGDALE

AR

72762

SANFORD

NC

27330

503

CARTHAGE ST

SANFORD

NC

27330

555

FAYETTEVILLE
ST
SOUTHERN RD

RALEIGH

NC

27601

SANFORD

NC

27330

02

9652-92-6513-00
Simpson Industrial Park
Tract #2
9652-93-4010-00

03

9652-92-1997-00

904 BROADWAY RD

ELITE STORAGE LLC

04

9652-82-9975-00

902 BROADWAY RD

05
06

9652-82-7931-00
9652-82-7751-00

820 MAIN ST
2314 ROSSER RD

SHAHBAIN PROPERTY
INC
ALEX PROPERTIES INC
JOHNSON, D DURAN

07

9652-81-5901-00

800 E MAIN ST

TYSON FOODS, INC.

JOHNSON,
SHARON A
-

08

9652-91-0947-00

2506 ROSSER RD

09

9652-92-4044-00
Simpson Industrial Park
Tract #1
APPLICANT

906 J R INDUSTRIAL
DR

DENKINS,
TRACY D
SIMPSON, DONALD R

DENKINS,
JOSHUA K
-

-

PROPERTY OWNER #1
Mailing address per
Lee County tax records
application for this PIN
Mailing address per SUP
application

-

BRIAN RICHARDS
of Urban Design Partners
CHARLES M. OLDHAM
III
(50% INTEREST)
-

-

4105

NORTH COURSE
DR

CHARLOTTE

NC

28277

-

2205

SOUTHERN RD

SANFORD

NC

27330

10
11

12

13

-

-

PROPERTY OWNER #2
ERIC T. OLDHAM
Mailing address per
(50% INTEREST)
Lee County tax records
application for this PIN
A “0” ADDRESS DENOTES A VACANT, UNADDRESSED PROPERTY.

-

503

3897

2200
2506

2205
-
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Board of Adjustment
Special Use Hearing Procedures
September 27, 2022
Reference the agenda memo for the following items:
• Note the presence of a quorum and call to the meeting to order
• Opening Statement by Chair
• Approval of Agenda
• Approval of Minutes of previous meeting
• Election of a Chair and Vice-Chair
• Disclosure of Conflict of Interest
• Disclosure of Ex Parte Communication
• Old Business - None
• New Business
1. SPECIAL USE PERMIT APPLICATION CASE 2022-0901
Application by Brian Richards to obtain a Special Use Permit to allow the development of a
contractor’s office. The site is located within the jurisdiction of the City of Sanford and is
zoned Light Industrial (LI). Per the Unified Development Ordinance, Article 4 Zoning District
Regulations, Section 4.6 Use Regulations, Table 4.6-1 Permitted Use Matrix, a “Contractor’s
Office/Shop With Outdoor Storage” is permitted in the Light Industrial (LI) zoning district
upon issuance of a Special Use Permit, subject to supplemental development standards of the
UDO. The property is depicted on Lee County Tax Map 9652.20 as Tax Parcel 9652-92-244400 Lee County Land Records.

Provided below are the procedures for the New Business item.
SPECIAL USE PERMIT HEARING
1. Chair to announce the case:
“We will now hold a public hearing to consider Special Use Permit Application Case 20220901, which is the application by Mr. Brian Richards seeking a Special Use Permit to allow
the development of a contractor’s office/shop with outdoor storage on a vacant lot of record
located in the northeastern corner of the intersection of Rosser Road and J.R. Industrial
Drive.”
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2. Chair to ask the following questions:
A. Is the applicant Mr. Brian Richards present?
B. Are you ready to proceed?
C. Are you represented by counsel?

3. Chair then states:
Those wishing to testify in this case must swear or affirm their testimony; however, anyone
in attendance may ask questions of the person testifying.
At this time, we will administer the oaths for all individuals who intend to speak this
evening. The Clerk will hold the Bible, while I read the Oath and Affirmation.
Oath: Will those wishing to be sworn-in. please come forward at this time, place your left
hand on the Bible, raise your right hand, and repeat after me.
I swear that the evidence that I shall give shall be the truth, the whole truth, and nothing
but the truth, so help me God.
Thank you. You may be seated.
Will those wishing to affirm, please come forward at this time and repeat after me. (no
Bible)
Affirmation: I solemnly affirm that the evidence that I shall give shall be the truth, the
whole truth, and nothing but the truth.
Thank you. You may be seated.
As a reminder, please state your name and address for the record when you come forward
to give testimony.
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4. Chair then calls on the applicant or the applicant’s counsel to present the case in favor of
granting the Special Use Permit.
The procedure with applicant will be as follows:
A.
B.
C.
D.
E.
F.
G.

Applicant/counsel testifies
Those in opposition cross-examine the applicant/counsel
Questions from the Board of Adjustment
Redirect examination of applicant/counsel
Re-cross examination of applicant/counsel by those in opposition
Further questions by Board of Adjustment
Questions by the public (must give name and address for the record)

5. Chair then call on witnesses in favor of application to speak, and observes the same
procedure as noted above.

6. After the applicant has completed presenting his/her case, the Chair then calls upon those
in opposition to the application to present their witnesses.
The procedure with witnesses will be as follows:
A. Witness/counsel in opposition testifies
B. Applicant or his counsel cross-examines witness in opposition
C. Questions from the Board of Adjustment
D. Redirect examination by witness in opposition
E. Re-cross examination of witness in opposition by applicant
F. Further questions by Board of Adjustment
G. Questions by public (must give name and address for the record)
7. Chair to call the next and each succeeding witness in opposition to speak, and observe the
same procedure as noted above.
8. After all witnesses for the applicant and those that are in opposition have testified, the
Chair calls upon the applicant to present whatever evidence he/she has in rebuttal.
Note: This is not an invitation to rehash everything the applicant/counsel or those in
opposition has gone over in their direct testimony, but is the opportunity to present new
evidence that the applicant/council or those in opposition has in rebuttal to what the other
has stated.
3
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REBUTTAL
9. The applicant/counsel can present any new evidence they have for rebuttal.
10. After the applicant/counsel rebuttal has been presented, then the opponents have the
opportunity to present any new evidence in rebuttal.
11. This would complete the hearing of evidence in the matter unless either party should ask
for a chance to present further evidence. This would be a matter within the discretion of
the Board.
12. Chair to call on the applicant/counsel to present their summation or argument to the Board
in favor of granting the Special Use Permit.
13. Chair to call on those in opposition to present their summation or argument to the Board
as to why the Special Use Permit should be denied.

Finally, after all evidence and the rebuttals have been presented,
14. Chair should summarize the evidence.
(The Clerk should write this summary down for inclusion in the minutes.)
15. Chair should tell the parties that the summary is intended to be the record of what has been
presented and that they may offer any objections, corrections, or additions that will more
accurately present their case.
This concludes the hearing and the Board shall then deliberate and make a decision.

16. Chair should state for the Board and those in attendance, that the granting of the Special
Use Permit is based upon four findings of fact. Each finding requires a majority vote
by the Board to be approved. When voting, the Board must render a decision on each
of the required findings and must state a reason for approval or denial of each finding
of fact.
(The Board members should indicate for each required finding the evidence on which the
finding was based. On the basis of these findings, a Board member should offer a motion
either to grant or deny the Special Use Permit. This motion should be discussed and any
suitable conditions appended to it.)
4
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17. Chair should also state that if one of the required findings fail, they all fail.
The Board of Adjustment does not have unlimited discretion on deciding whether to grant
a Special Use Permit. Under the state enabling act, the Board is required to reach four
conclusions before is may issue a Special Use Permit.
In granting the Special Use Permit, the Board of Adjustment shall find:
1. That the use will not materially endanger the public health or safety if located where
proposed and developed according to the application and plan as submitted and
approved;
2. That the use meets all required conditions and specifications.
3. That the use will not substantially injure the value of the adjoining or abutting
property, or that the use is a public necessity.
4. That the location and character of the use, if developed according to the application and
plan submitted and approved, will be in harmony with the area in which it is to be
located and in general conformity with the Land Use Plan for Sanford and Lee County.
Reasonable and appropriate conditions may be imposed upon these permits.
AFTER THE BOARD’S DECISION HAS BEEN RENDERED
18. Chair should state that this decision is effective upon filing the written decision with the
Clerk to the Board. This decision shall be subject to review by the Superior Court. If
anyone is dissatisfied with the decision of the Board, an appeal may be taken to the Lee
County Superior Court within 30 days after the decision has been filed with the Clerk to
the Board in the Sanford/Lee County Community Development Department.

5

53

September 16, 2022
Dear Adjacent Property Owner:
The Unified Development Ordinance (UDO) of Broadway, North Carolina requires that adjacent property
owners be notified when a Variance or Special Use Permit request has been scheduled for a public hearing
before the City of Sanford Board of Adjustment.
CITY OF SANFORD PUBLIC NOTICE
Notice is hereby given that the City of Sanford Board of Adjustment will hold a special called meeting and
conduct public hearings on Tuesday, September 27, 2022 in the Buggy Conference Room on the first floor of
the historic Buggy Company Building at 115 Chatham Street, Sanford, N.C. 27330. The public hearings will
begin at 6:00p.m. or as soon thereafter as deemed practical by the Board to consider the following application:
1. SPECIAL USE PERMIT APPLICATION CASE 2022-0901: Application by Brian Richards to obtain a
Special Use Permit to allow the development of a contractor’s office. The site is located within the
jurisdiction of the City of Sanford and is zoned Light Industrial (LI). Per the Unified Development
Ordinance, Article 4 Zoning District Regulations, Section 4.6 Use Regulations, Table 4.6-1 Permitted Use
Matrix, a “Contractor’s Office/Shop With Outdoor Storage” is permitted in the Light Industrial (LI) zoning
district upon issuance of a Special Use Permit, subject to supplemental development standards of the UDO.
The property is depicted on Lee County Tax Map 9652.20 as Tax Parcel 9652-92-2444-00 Lee County Land
Records.
2. VARIANCE APPLICATION CASE 2022-0902: Application by Mark Lyczkowski for property located
at 114 Hawkins Avenue, Sanford, NC. The applicant is requesting a Variance from the Unified
Development Ordinance (UDO), Article 7 Landscaping and Buffering Standards, Section 7.5 Buffer Yards,
Table 7-4 Buffer Yard Landscaping Requirements. The request is for a fifteen (15) feet variance from the
required landscape buffer yard width of fifteen (15) feet. In lieu of the required landscape buffer, the
applicant is proposing the installation of a fence along the property line adjoining 114 Hawkins Avenue,
starting at the front of the existing house and continuing to the rear property line. The subject property is
zoned Office & Institutional (O&I) and is identified as Tax Parcel 9643-70-1742-00 on Lee County Tax
Map 9643.19.
The public is cordially invited to attend these quasi-judicial hearings. Due process requirements for quasijudicial decisions mandate that certain standards be observed when these decisions are made. This includes the
right of parties for or against the proposal to offer evidence, have sworn testimony, and have findings of fact
supported by competent, substantial and material evidence. All interested parties have the right to be represented
by an attorney.
Further information may be obtained from the Sanford/Lee County Community Development Department via
email at zoning@sanfordnc.net, via standard mail at 115 Chatham Street, Suite 1, Sanford, NC 27330 or by
calling (919) 718-4656. Upon request and with 24-hour notice, the City will provide an interpreter for the
hearing impaired or any other type of auxiliary aid.

Sanford/Lee County Community Development | Zoning & Design Review Division | 115 Chatham Street, Suite 1, Sanford, NC 27330
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If you are attending the meeting, please be aware that all exterior doors for the Buggy Company Building
automatically lock at 5:00pm with the exception of the ground floor level entrance. Therefore, please park in the
large parking area at the rear of the building, enter the building via the ground floor level entrance, and take the
elevator or stairs to the first floor. The Buggy Conference Room is on your left when you exit the elevator.
Cualquier cuidadano que tenga preguntas o comentarios de las cosas al referido, puede comunicarse a el
departamento de desarollo para Sanford/Condado de Lee, llame al (919) 718-4656.
Thank you.
Bonnie David, Clerk
City of Sanford

Sanford/Lee County Community Development | Zoning & Design Review Division | 115 Chatham Street, Suite 1, Sanford, NC 27330
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CITY OF SANFORD PUBLIC NOTICE
Notice is hereby given that the City of Sanford Board of Adjustment will hold a special called meeting and
conduct public hearings on Tuesday, September 27, 2022 in the Buggy Conference Room on the first floor of
the historic Buggy Company Building at 115 Chatham Street, Sanford, N.C. 27330. The public hearings will
begin at 6:00p.m. or as soon thereafter as deemed practical by the Board to consider the following application:
1. SPECIAL USE PERMIT APPLICATION CASE 2022-0901
Application by Brian Richards to obtain a Special Use Permit to allow the development of a
contractor’s office. The site is located within the jurisdiction of the City of Sanford and is zoned
Light Industrial (LI). Per the Unified Development Ordinance, Article 4 Zoning District
Regulations, Section 4.6 Use Regulations, Table 4.6-1 Permitted Use Matrix, a “Contractor’s
Office/Shop With Outdoor Storage” is permitted in the Light Industrial (LI) zoning district upon
issuance of a Special Use Permit, subject to supplemental development standards of the UDO.
The property is depicted on Lee County Tax Map 9652.20 as Tax Parcel 9652-92-2444-00 Lee
County Land Records.
2. VARIANCE APPLICATION CASE 2022-0902: Application by Mark Lyczkowski for property
located at 114 Hawkins Avenue, Sanford, NC. The applicant is requesting a Variance from the
Unified Development Ordinance (UDO), Article 7 Landscaping and Buffering Standards,
Section 7.5 Buffer Yards, Table 7-4 Buffer Yard Landscaping Requirements. The request is for a
fifteen (15) feet variance from the required landscape buffer yard width of fifteen (15) feet. In
lieu of the required landscape buffer, the applicant is proposing the installation of a fence along
the property line adjoining 114 Hawkins Avenue, starting at the front of the existing house and
continuing to the rear property line. The subject property is zoned Office & Institutional (O&I)
and is identified as Tax Parcel 9643-70-1742-00 on Lee County Tax Map 9643.19.
The public is cordially invited to attend these quasi-judicial hearings. Due process requirements for quasijudicial decisions mandate that certain standards be observed when these decisions are made. This includes the
right of parties for or against the proposal to offer evidence, have sworn testimony, and have findings of fact
supported by competent, substantial and material evidence. All interested parties have the right to be
represented by an attorney. Further information may be obtained from the Sanford/Lee County Community
Development Department via email at zoning@sanfordnc.net, via standard mail at 115 Chatham Street, Suite 1,
Sanford, NC 27330 or by calling (919) 718-4656. Upon request and with 24-hour notice, the City will provide
an interpreter for the hearing impaired or any other type of auxiliary aid.
If you are attending the meeting, please be aware that all exterior doors for the Buggy Company Building
automatically lock at 5:00pm with the exception of the ground floor level entrance. Therefore, please park in the
large parking area at the rear of the building, enter the building via the ground floor level entrance, and take the
elevator or stairs to the first floor. The Buggy Conference Room is on your left when you exit the elevator.
Cualquier cuidadano que tenga preguntas o comentarios de las cosas al referido, puede comunicarse a el
departamento de desarollo para Sanford/Condado de Lee, llame al (919) 718-4656.
Thank you.
Bonnie David, Clerk
City of Sanford
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Please publish in the Legal Notices Section of the Sanford Herald on Saturday, September 17, 2022 and Friday,
September 23, 2022. If you have any questions regarding this notice, please call Amy J. McNeill at 718-4656,
ext. 5397. Charge to Account 30031885 and refer to as Broadway Board of Adjustment Notice.
Please send publisher’s affidavit to the Sanford/Lee County Community Development Dept., P.O. Box 3729,
Sanford, NC, and attention: Angela Baker. Thank you.

