CITY COUNCIL AGENDA
SANFORD, NORTH CAROLINA
Sanford Municipal Building
Council Chambers
225 East Weatherspoon Street, Sanford, NC
September 6, 2022
6:00 P.M.

1. MEETING CALLED TO ORDER
2. INVOCATION
3. PLEDGE OF ALLEGIANCE
4. PUBLIC COMMENT
5. APPROVAL OF AGENDA
6. CONSENT AGENDA
A. Approval of City Council Work Session Meeting Minutes dated March 22, 2022– (Pages 4-8)
B. Approval of City Council Meeting Minutes dated April 5, 2022 – (Pages 9-19)
C. Approval of City Council Work Session Meeting Minutes dated April 12, 2022 – (Pages 20-28)
D. Approval of City Council Meeting Minutes dated May 3, 2022 – (Pages 29-40)
E. Approval of City Council Work Session Meeting Minutes dated May 10, 2022 – (Pages 41-50)
F. Approval of City Council Special Meeting Minutes dated May 24, 2022 – (Pages 51-67)
G. Approval of City Council Budget Workshop Minutes dated May 31, 2022 – (Pages 68-72)
H. Approval of City Council Meeting Minutes dated June 7, 2022 – (Pages 73-88)
I. Approval of City Council Special Meeting Minutes dated July 12, 2022 – (Pages 89-94)
J. Approval of City Council Work Session Meeting Minutes dated July 12, 2022 – (Pages 95-98)
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K. Approval of Resolution Authorizing Sanford ABC Board’s Adoption of the Travel Policy of
the City of Sanford as the Travel Policy of the Sanford ABC Board – (Page 99)
L. Approval of Ratification of Street Closure for J. D. McDuffie Dedication – (Pages 100-103)
M. Approval of Award of Construction Manager at Risk Agreement – Triangle Innovation Point
(TIP) Water and Sewer Improvements – (Pages 104-236)
N. Approval of Procurement Approach Plan – Triangle Innovation Point Water and Sewer
Improvements – (Pages 237-242)
O. Approval of Resolution by Governing Body of Applicant – Fall 2022 Department of Water
Infrastructure Stormwater Construction Grant – (Pages 243-244)
P. Approval to File Application for Safe Streets and Roads Action Plan Grant – (Page 245)
Q. Approval of $68,850 Performance Security to guarantee uninstalled improvements for Phase 3
of the Park at Southpark Subdivision for which the preliminary plat was approved by the City
Council on January 5, 2021 (Pages 246-249).
7. SPECIAL AGENDA
8. CASES FOR PUBLIC HEARING
Public Hearing on FY 2022 Community Development Block Grant (CDBG) Programs – (Pages
250-253)
9. DECISIONS ON PUBLIC HEARINGS

Consideration of a text amendment to the Unified Development Ordinance, Consideration of text
amendments to the jointly adopted UDO, with an update to Article 4: Sections 1-8 (Zoning District
Regulations), Article 6 (Subdivisions), Article 9.2 (Storm Water Management), and Article 10.4
(Accessory Dwellings) and remove the language in Article 4: Sections 9 (Planned Unit
Development), 10 (Traditional Neighborhood Development), and 15 (Residential Design Standards
Overlay District). The recommended amendments to the UDO are available for
viewing/downloading at https://www.sanfordnc.net/770/Proposed-UDO-Amendments. If approved,
the recommended date for the amendments to take effect would be Jan. 1, 2023 (Pages 254-255).
• Vote to Approve a Statement on Long-Range Plan Consistency as it Relates to this UDO Text
Amendment
• Vote to Approve or Deny the UDO Text Amendment – Consider Adoption of the Ordinance
Amending the Unified Development Ordinance (UDO) of the City of Sanford, NC (Pages 256334)
10. REGULAR AGENDA
Consider Ordinance to Amend Chapter 2, Division 2, Section 2-51 of the Sanford City Code – (Page
335)
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11. NEW BUSINESS (Items for discussion and action will only be taken if necessary).
A. Consider Petition Requesting Contiguous Annexation of 191.82 acres Owned by Southern
Properties of Sanford LLC and Pinnacle, LLC
• Consider Resolution Directing the Clerk to Investigate a Petition for Contiguous Annexation
Under G. S. 160A-31 – (Page 336)
• Receive Certificate of Sufficiency – (Pages 337-342)
• Consider Resolution Fixing Date of Public Hearing on Question of Annexation Pursuant to
G.S. 160A-31 – (Pages 343-345)
B. Consider Resolution in Support of Temporary Closure of Multiple Streets in the Downtown
Area for Streetfest on October 8, 2022 – (Pages 346-352)
12. OTHER BUSINESS
Closed Session
13. ADJOURNMENT
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SANFORD CITY COUNCIL
WORK SESSION
Tuesday, March 22, 2022
West End Conference Room
225 East Weatherspoon Street, Sanford, NC
The City Council held a work session on Tuesday, March 22, 2022, at 6:00 p.m. in the West End
Conference Room at City Hall. The following people were present:
Mayor Chet Mann
Council Member Jimmy Haire
Council Member Rebecca Wyhof Salmon
Council Member James Williams
City Attorney Susan Patterson
City Clerk Bonnie Davis

Council Member Sam Gaskins
Council Member Charles Taylor
Council Member Norman “Chas” Post, III (in 6:10 pm)
City Manager Hal Hegwer
Management Analyst Holly Marosites
Deputy City Clerk Vicki Cannady

Absent:
Mayor Pro Tem Byron Buckels
Call to Order
Mayor Mann called the work session to order.
Consider Discussion regarding Juneteenth Celebration (Exhibit A)
Parks Administrator Nick Fortune stated that the Lee County Cultural Arts, LLC, group is planning
the second annual Juneteenth celebration on Sunday, June 19. They would like to hold a rolling procession
(no street closures) as illustrated on Exhibit A, from the corner of Cole and Steele Streets to Depot Park. The
procession would take about 30 minutes and the event would include performances, food trucks and vendors.
Staff has discussed this event with the Police Department and Downtown Sanford, Inc., and they are
supportive. He reminded everyone that the rental policy for the Depot has not been finalized but plans are
ongoing. Council Member Taylor stated it is imperative to have this policy in place and City Manager Hegwer
indicated it would be done prior to Council’s next meeting. The policy will ensure integrity by addressing
Council’s intent to provide low-cost – but not free – events to groups. Mr. Fortune explained that the policy
rough draft was developed after collaboration with other entities. Mayor Mann agreed that establishing a
policy is critical and suggested that the Depot has become a venue rather than a park and should have different
standards. Mr. Hegwer requested confirmation that Council was comfortable with the processional route,
which was received. Mr. Fortune also confirmed that local businesses had been notified about the event.
Mr. Fortune also informed Council that the Parks Department is applying for a PARTF (Parks and
Recreation Trust Fund) grant for the Medical Mile greenway. A great deal of work has been done on this
project, which would connect Kiwanis Family Park (KFP) to Carthage Street near the hospital, run along
Carthage Street to the Kiwanis Children’s Park and back to KFP. Staff has contracted with Adrian Harrington
of Smart Moves Consulting, who was recommended by WithersRavenel. Mr. Fortune reminded everyone
that the Parks Department previously applied for and received a PARTF grant for the KFP project. Since
PARTF grants are based on a point system, he recommended a fishing station along the creek as shown on
Exhibit A to enhance points and improve our visibility. Another method to enhance points would be including
environmental justice data from the Environmental Protection Agency showing that this area of Sanford is
in the 98th percentile of all census blocks in the US for low-income, low-life expectancy, high unemployment,
and high risk of heart disease.

5

Regarding funding, Mr. Fortune explained that the Medical Mile and Kiwanis connection was
estimated at a little over $1 million in 2017. The Carthage Street connector portion would cost the City about
$200,000 under the agreement with the NC Department of Transportation. About 90 percent of the design
work has been completed at a cost of approximately $147,000. Although $500,000 is the maximum PARTF
grant, the consultant recommended we apply for $425,000 since the maximum request would place us in a
different category. Mr. Fortune stated that staff needs to update pricing before the May 2 deadline. The
preliminary application has already been submitted and staff met with the state representative, who had a
positive impression of the project and remembered the KFP project. The Parks Commission voted
unanimously last night to support this grant application, which will require public meetings and some civic
presentations prior to submission.
Council Member Salmon questioned whether the successful KFP project would impact us in a
positive or negative way. Mr. Fortune suggested it would affect us favorably since they know it was a
successful project; we have maintained the project well, and it was well received by the community. Council
Member Taylor recalled that the PARTF program was launched in 1994 but the City did not apply for funding
until 2017, when we completed a successful project.
Council Member Salmon referenced prior discussion of leveraging American Rescue Plan Act
(ARPA) funds and questioned whether timing could affect those plans. Mr. Fortune stated that the application
is due May 2 and while there is no specific date for award announcements, we should know in the fall.
Council Member Taylor noted that the Parks Committee discussed this issue at yesterday’s meeting and some
of the funds already spent by the City on this project may be applied toward our required match. Mr. Fortune
stated that he is also investigating additional funding through the Parks System for ADA (Americans with
Disabilities) improvements, with a $100 contribution required from the City for every $500 received.
Council Member Gaskins questioned whether the project would be coordinated with DOT completing
the Carthage Street project in 2024. Mr. Fortune agreed that 2024 completion was the latest information he
had. The other two portions of the project may be completed by the time this work begins and he believes
the two projects will mesh well. Mayor Mann noted there was consensus to move forward and thanked Mr.
Fortune for his initiative on pursuing the PARTF grant.
Consider Letter of Support for Brick Capital Community Development Corporation Washington
Avenue Housing Site (Exhibit B)
City Manager Hal Hegwer reminded Council of previous conversations on this project and possible
funding, including ARPA (American Rescue Plan Act). Brick Capital Community Development Corporation
(BCC) is working to secure financing for this 16-acre project that would include 45 single-family lots and a
16-unit apartment complex for supportive housing utilizing a newer land trust model that would allow the
land to remain in a trust. The purchaser would lease the land and own the home, thereby allowing BCC to
control the price and guarantee a certain level of affordability for subsequent purchasers. Council has
previously discussed funding through the Utility Fund rather than ARPA and if that is still agreeable, Mr.
Hegwer questioned whether there was consensus to provide a letter of support (draft attached as Exhibit B)
confirming Council’s backing of this project so that BCC can move forward to secure financing.
Council Member Taylor commented that if additional federal infrastructure funding is made
available, we can seek guidance on how the City will handle its portion. City Manager Hegwer agreed that
this project aligns well with the ARPA funding goal of providing assistance on projects in qualified census
tracts. It would also be located near the recently enhanced Horton Park, be an infill project and produce
additional utility customers.
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Mayor Mann commented that there may only be two ways to help provide more affordable housing:
working with partners like BCC or some type of master-lease program through which the City could require
or strongly encourage developers of new multi-family housing project to set aside a certain percentage of
new units as affordable housing based on AMI (average median income). Consensus was reached for
Manager Hegwer to sign the letter of support.
Consider Preliminary Design for New Fire Station (Exhibit C)
Paul Weeks, Utility and Engineering Director, reminded Council that design work on the new fire
station, that will be constructed on Colon Road near the intersection with US Highway #1, began last
December after working with fire department staff to determine priorities. Mike Esposito, Principal with
ADW Design (architects for the project), reviewed the attached Exhibit C. Survey and geotechnical work
should be completed soon. The employee entrance and parking would be located at the rear and public
parking will be at the front. Trucks will circle around the rear and pull into the two bays to exit onto Colon
Road; there is also an option to add a third bay in the future. The building is a little over 12,000 square feet,
with office and administrative work areas in the front. The center primarily houses dorm sleeping areas and
the rear provides support services (day room, kitchen area, fitness room). The two bay areas are double deep
to provide stacking and on the opposite side of the bays is the support service area for apparatus (decon room,
tool rooms, turnout gear room). A small mechanical mezzanine is located on the other side, just above the
storage area, to provide efficient use of truss space without increasing floor area. Traditional materials would
be used, with brick exterior (to recognize our local brick industry), shingle roof, and residential-style doublehung windows. The rear of the building, which would be highly visible from the highway, would include a
small covered patio area and the exterior of the bay area would be similar to the front.
Regarding costs and timeline, Mr. Esposito reminded everyone that the market is still volatile. The
current construction cost is estimated at just under $6 million, up about $1.2 million due primarily to
increased material prices in the last couple of years. This estimate includes a 15 percent contingency to hedge
against market volatility but since design work is still in the early stages, these prices may increase or
decrease. They plan to submit for permitting in October and receive bids in November or December, with
construction starting in 2023.
Council Member Taylor asked Mr. Esposito about funding mechanisms, specifically whether he was
seeing fire bonds to fund stations in other areas. Mr. Esposito stated that he is not seeing many bonds and his
company is working with Wake County, where funds were appropriated before recent cost increases,
resulting in continual adjustments. City Manager Hegwer reminded everyone that funding was in place for
this project but staff will seek federal grants for staffing, such as the SAFER grants that fund 75 percent for
two years and decrease to about 35 percent in the third year. He noted that Council Member Salmon has
expressed concern previously about a fire bond since a fire station would be considered an essential facility
and expressed hope that prices may ease somewhat before bidding.
City Manager Hegwer requested Council feedback on the proposed design and Council Member
Taylor commented that it appears to be a classical design with a contemporary feel, but his primary concern
is ensuring it meets our firefighters’ needs. Mr. Hegwer asked Interim Fire Chief Steve Seagroves, who has
been with the department for 40 years, for feedback. and Mr. Seagroves stated that the Fire Building
Committee visited other fire stations and worked with Mr. Esposito on the design. He confirmed that
everyone on the committee seemed to like the design and believe it will work well.
Council Member Taylor questioned whether the Fire Chief and other administrative offices would be
located at this station and Deputy Fire Chief Ken Cotten explained that plans call for housing only officers
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on duty without a Battalion or District Chief. If the station has a ladder and engine, an officer would be
assigned to each and there would be room for both to have office space.
Council Member Gaskins questioned whether this design work could be used for planning other fire
stations. Mr. Esposito confirmed it could and noted that Wake County has developed a real estate model for
Fire and Emergency Medical Services facilities where they can identify appropriate locations and determine
which locations would work for particular stations. He noted that elevations affect these decisions because
of the way apparatus exit onto main roads, and protected areas (such as wetlands) must be avoided. He
confirmed that the building could be replicated and plans could be used as a type of architectural standard to
save money as the City grows. Mr. Gaskins commented that another fire station will likely be needed soon
on the southern side of the City due to extensive growth in that area. Council Member Taylor questioned
whether there would be any savings to construct vertically (with living quarters upstairs) or whether that
simply maximized ground space. Mr. Esposito explained that it actually costs more to construct a two-story
building (elevator, second floor slab, additional floor slab structure, more envelope, more brick) and they do
it only to accommodate small tracts of land.
City Manager Hegwer stated that the goal was obtaining Council’s perspective on design so that plans
may move forward. Mayor Mann confirmed there was consensus to move forward based on this design work.
Mayor Mann recessed the meeting at 6:55 p.m. and the meeting was reconvened at 7:10 p.m.
Consider Discussion regarding Street Lighting (Exhibit D)
Council Member Charles Taylor reviewed photos of lighting in several locations on Horner
Boulevard; Woodland Avenue (Board of Elections, rear of Courthouse); Lee Avenue (near the Employment
Security Building); Chatham Street past the Koury building; rear of the Courthouse; Hawkins Avenue at
Burns Drive; Hawkins Avenue at Hawkins Grill; Hawkins Avenue at Burns Drive; Hawkins Avenue at the
Golf Course; Coca-Cola Plant on Hawkins Avenue; from Lucas Jewelers; side street beside the ABC store
on Horner Boulevard; and Short Street. He challenged everyone to ride through those streets to observe the
street lighting, suggesting that some of these very dark areas would look much better with additional lighting
and it may minimize accidents.
Public Works Director Vic Czar explained there are different intensities of lighting. The lights on
South Horner Boulevard by Walmart have brighter heads but there is a cost difference based on the power.
Mr. Czar asked Council members how they want to proceed since there are other places lights could be
installed, such as Highway 42, Wicker Street and Carthage Street. He noted that this involves changing
standards and it would also affect the budget. Staff is beginning to have these conversations with Duke
Energy and there is a meeting scheduled tomorrow. He explained that this would be a two-step process,
evaluating what we have currently and determining where we want to go. If Council wants staff to address
issues quicker, that could be another conversation with Duke Energy. Council Member Taylor suggested that
the lighting is insufficient for our walkable communities, pedestrian and bike areas but Mr. Czar noted there
is a difference between sidewalk pedestrian lighting and street lighting, and staff needs details on what we
are trying to accomplish. He noted that the City converted to LED several years ago with Duke Energy but
we had to wait for some things to cycle out of contract since conversions require a contract with Duke (for
them to recoup their costs), and we would pay more if we want to convert before contracts end.
Council Member Taylor asked about standards for new neighborhoods. Mr. Czar replied that the
distance is about every 200 feet. Mayor Mann felt we have two reasons to improve lighting – to look great
and for safety – and suggested the major corridors (Hawkins Avenue, Horner Boulevard, high traffic count
areas) might be places to address. He questioned the correlation between police reports and dark areas where
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we may focus first, such as Chatham Street. Mr. Taylor suggested that the courthouse and hospital areas
should be improved. Mayor Mann reminded everyone that Council initially received complaints about the
streetscape lighting in Jonesboro but now people love it.
Mr. Hegwer suggested we could begin with the major corridors but Mr. Czar suggested talking with
Duke Energy first about programs and plans. Council Member Taylor added that we may be able to change
the heads without adding poles.
Consider Gas Price Effect on Existing Services and Upcoming Budget Fiscal Year 2022-2023 (Exhibit C)
Financial Services Director Beth Kelly explained that fuel purchases and consumption are tracked
monthly. Fuel expenses were budgeted for the current fiscal year at $2 per gallon for unleaded gas and $2.18
for highway diesel fuel (cheaper since we purchase in bulk and the City’s is exempt from some taxes). The
snapshot (Exhibit C) shows we have spent about $36,000 more year-to-date than what was budgeted on
unleaded gasoline and about $12,000 more on diesel. A cleanup amendment was done about a month ago to
encumber funds for these increases and staff will continue to monitor this situation and return for Council
approval (likely next month) for an additional appropriation for fuel.
Ms. Kelly reviewed the Fuel Analysis Summary (Exhibit E) recapping original General and Utility
Fund budget appropriations for FY 21-22, along with the revised budget appropriation of $486,891. The
conservative projection for this year end is currently $517,287. Based on discussions with the Fleet
Maintenance Department, prices are currently being estimated at $3.84 for unleaded and $4.35 for diesel but
these figures will be monitored and adjusted before reports are finalized and the budget presented to Council.
If prices reach these projections, the 2023 preliminary budget would be about $391,555 more than this year’s
current projection. She noted that costs are not currently this high and the FY ending 2023 is more than a
year away. City Manager Hal Hegwer confirmed that staff will continue to monitor fuel prices and do
everything possible to avoid any service interruptions. Mrs. Kelly noted that while fuel prices have increased,
staff is also seeing increases in related items, such as chemicals used at the water and wastewater treatment
facilities.
Closed Session
Council Member Gaskins made a motion to go into closed session in accordance with N.C.G.S. 143318.11(a)(3), to consult with an attorney employed by the public body in order to preserve the attorney-client
privilege; and (4), to discuss matters relating to the location or expansion of industries or other businesses in
the area served by the public body. Seconded by Council Member Salmon, the motion carried unanimously.
Return to Regular Session and Adjournment
Council Member Salmon made the motion to adjourn. Seconded by Council Member Williams, the
motion carried unanimously.
ALL EXHIBITS CONTAINED HEREIN ARE HEREBY INCORPORATED BY REFERENCE AND
MADE A PART OF THESE MINUTES.
___________________________________
T. Chet Mann, Mayor
Attest:
_____________________________________
Bonnie Davis, City Clerk
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MINUTES OF MEETING OF THE
CITY COUNCIL OF THE CITY OF SANFORD
SANFORD, NORTH CAROLINA
The City Council met at the Sanford Municipal Center, 225 E. Weatherspoon Street, on
Tuesday, April 5, 2022, at 6 p.m., in Council Chambers. The following people were present:
Mayor T. Chet Mann
Council Member Sam Gaskins
Council Member Charles Taylor
Council Member James Williams
City Manager Hal Hegwer
City Clerk Bonnie Davis

Mayor Pro Tem Byron Buckels
Council Member Jimmy Haire
Council Member Rebecca Wyhof Salmon
Deputy City Clerk Vicki Cannady
City Attorney Susan Patterson

Absent:
Council Member Norman “Chas Post” III
CALL TO ORDER
Mayor Mann called the meeting to order. Council Member Williams led the invocation and
the Pledge of Allegiance was recited.
PUBLIC COMMENT- (Exhibit A)
Kimia Collins, 5013 Woodstone Court – Juneteenth Celebration
Derrick Washington, 5013 Woodstone Court – Juneteenth Celebration
Kirk Smith, 3108 Avents Ferry Road - Multi-Sports Complex.
APPROVAL OF AGENDA
Council Member Taylor asked for a point of clarity before approval. He felt Council was
supportive of the Juneteenth celebration. In the last workshop, he asked about a policy for Depot
Park. We will be considering the policy tonight and possibly take a vote. When you read the
policy, it says 120 days prior to the event and that you have to go through a two-step process. He
did not want that to restrict them from moving forward with the Juneteenth Celebration. If we do
take action on the item, to allow them to go and circumvent those two things, they should not be
penalized because we do not have a policy in place. He questioned whether we should move the
Juneteenth Celebration approval from Consent to the New Business agenda.
Mr. Taylor is cautious because they have an event to plan and he is trying to be sensitive to
their timeline of moving forward. If we approve an event without any parameters in place for the
park, we are putting the “cart before the horse.”
Attorney Patterson stated that it seems if you approve the event prior to enacting the policy,
then the parameters of the policy would not necessarily apply to the event because it has been
preapproved.
Mr. Taylor stated that you have a fee structure in place now being applied and are you going
to operate off those fee structures or operate off the new fee structure. We need to make sure we
are covered down the road if someone else wants to have an event and we are not opening up
Pandora’s Box; you did not charge a fee here; you have a charge here. He wants consistency and
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equity throughout the whole process for everybody and he does not want to circumvent it. He wants
them to move forward with their event and before we approve the agenda, do we need to remove
the Juneteenth Celebration from Consent and approve their event with stipulations that they do not
have to meet the 120-day notice. We have had this policy proposed for quite a while and we have
not acted on this policy and he does not want them penalized because we have not taken action on
the policy.
Council Member Gaskins made the motion to move the Juneteenth Celebration from
Consent to New Business as Item 11F1. Council Member Taylor seconded the motion and the
motion carried unanimously.
Council Member Gaskins made the motion to approve the agenda as modified. Council
Member Taylor seconded the motion and it carried unanimously.
CONSENT AGENDA
Approval of Juneteenth Celebration
Moved to New Business as 11F-1.
Approval of Application for PARTF Grant (Exhibit B)
Council Member Gaskins made a motion to approve the amended Consent Agenda;
seconded by Council Member Salmon, the motion carried unanimously.
SPECIAL AGENDA
Update from the Appearance Commission (Exhibit C)
Planner II Liz Whitmore presented a powerpoint presentation (Exhibit C) showing the
events/activities of the Appearance Commission. Mrs. Whitmore stated that the “Before I Die” wall
is so popular that they could fill the entire alley and it would be filled every day. It could be cleaned
three times each week. Regarding public investment to date with what has been received and what
is proposed, it is $380,063 of total public investment. The Appearance Commission received
$40,000 from the City and $50,000 from the State. She appreciates Council’s support of their
projects and the Commission is proud of what they do. A lot of people contribute to the public arts.
Council Member Salmon added, as liaison to the committee, this commission works very
hard and these people are dedicated to this community and have poured their passion and
imagination into our community.
Council Member Haire stated that he did not know how much a ghost sign has to be available
for you to work with but on Moore Street where Browns Auto Supply was “any part for any car,”
that speaks for itself, and then it said Frigidaire and Radios. Mrs. Whitmore was familiar with it.
What makes it so significant, Frigidaire is one of those companies that their name almost became
so synonymous with refrigeration that Hot Point and GE and others did not stand a chance. He is
not sure how it was rectified. He added that it might be interesting to restore that. The part of the
building that had the other words on it was destroyed in the fire of 1953. Mr. Haire noted that he
has a photo with all the words on it. Mrs. Whitmore replied that it is on their radar and they are very
interested in getting that one done. Mr. Haire stated that on Horner Boulevard, there are three letters
left from the word named Kimrey and it was Kimrey’s Livery Stables; all you can see is “erybles”
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but he does not see a way to restore that one because part of the brick is gone and was replaced by
a wooden door.
Council Member Taylor thanked Mrs. Whitmore for their work and especially Downtown.
His question is corridors. He has been harping on corridors/gateways for the last couple of weeks.
He asked what can we do to improve the gateways as they need a lot of work. The gateways are the
first thing people see when they come into the City of Sanford. He would like to see some ideas
from the Appearance Commission on corridor improvement, along Horner Boulevard, U.S.
Highway 15-501 and U.S. Highway #1 and he knows some of it is state maintained. Mrs. Whitmore
referred his question to Community Development Director Marshall Downey.
Community Development Director Marshall Downey replied that this has been talked about
internally and at the retreat. He recommended that as they update the Unified Development
Ordinance (UDO) Phase II, it includes commercial and industrial standards and that would affect
our regulatory ability to control what your corridors would look like. We could incorporate the
Appearance Commission in certain segments of the update and have the Commission members to
check and see what other communities are doing. The best way to control it is to go through your
update with the zoning and have your rules updated. The idea would be of course at some point as
we have done our land use planning, you would get deeper into planning along the corridors.
Mr. Downey noted that Hawkins Avenue is a challenge and there are different ways to
customize each corridor but zoning sometimes does not allow it to be done. Council Member
Taylor agreed with Mr. Downey on the existing businesses, but there are gateways coming into
Sanford that need to be addressed and look appealing. It has nothing to do with the businesses.
The perfect example is the “Welcome to Sanford” sign on Horner Boulevard. This sign is located
on the inside part of Highway #1 and the sign is dated, and it does not send an image that we are a
progressive and upcoming community. It is very bland and we have nothing on the south side
coming into U.S. #1; you see motels. He referred to an article written when the U.S. Open came to
Southern Pines. They saw the articles written about going through Sanford and what do you see –
old motels; coming in from Highway 15-501 from Pittsboro, you see an old motel. He is not talking
corridors; he is talking about gateways coming into those corridors, not necessarily a commercial
design standard that we are talking about in the UDO. We have talked about the bypass and what
that should look like with the Department of Transportation. We have talked about that in our City
Council meetings and nothing has happened; it is still the same grassy area that it was with no
announcement. When you come from Raleigh, where do you see “Welcome to Sanford?” It is an
opportunity to show we are an inviting community and also an up-and-coming community where
people desire to live.
Mr. Downey stated that gateways are a lot different and he reminded Council of the
wayfinding signage program and we could incorporate into the work plan, some way of enhancing
that and it will take partnering with the DOT. There are some logistics we would have to work
through but staff can look at it.
CHATHAM COUNTY VIDEO OF ITS MEETING
Public Works Utilities and Engineering Director Paul Weeks presented a video clip of the
Chatham County Board of Commissioner’s meeting last night. Chatham County Manager Dan
LaMontagne recognized and thanked the City of Sanford for its help in making the Vietnamese
Automobile Company select Chatham County for its company. He said that the City of Sanford is
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an “unsung hero” in this project; had it not been for the partnership between Chatham County and
the City of Sanford, the project could not be done. He added that they have a valued relationship
with the City.
CASES FOR PUBLIC HEARING
Public Hearing on Municipal Service District (MSD) Expenditures for the Months of April through
June 2022 (Exhibit D)
Mayor Mann stated this is a public hearing on Municipal Service District expenditures for
the months of April through June and opened the public hearing.
Financial Services Director Beth Kelly reviewed the attached proposed expenditures for the
months of April through June 2022 (Exhibit D).
With no one requesting to speak, Mayor Mann closed the public hearing.
•

Approval of Municipal Service District Expenditures
Council Member Gaskins made a motion to approve the Municipal Service District
expenditures. Seconded by Mayor Pro Tem Buckels, the motion carried unanimously.
Council Member Jimmy Haire left the meeting at 6:37 PM. due to a family emergency.

Public Hearing on Contiguous Annexation by Rob Ron’s Farm, LLC (Exhibit E)
Mayor Mann stated that the public hearing is on contiguous annexation petition by Rob
Ron’s Farm LLC and opened the public hearing.
Senior Long-Range Planner David Montgomery explained that this is a petition for Rob
Ron’s Farm, LLC, and is located in the Extraterritorial Jurisdiction (ETJ). Council approved the
rezoning of this property in the fall and it is located in the ETJ, so we are doing the annexation after
the rezoning. The petition was received on August 10, 2021 for approximately 6.284 +/- acres. The
property is being requested for annexation in order to tie into the City’s public sewer. If annexation
is approved, the proposed use of the land is for detached single-family housing. He went over the
information listed on Exhibit E.
Ronnie Turner, residing at 3311 Lemon Springs Road, spoke in favor of the project. His
brother, Robert Fulton, and he own the property. They had the property rezoned and asked Council
to approve the annexation. With no other individuals requesting to speak, Mayor Mann closed the
public hearing.
•

Adoption of Ordinance to Extend the Corporate Limits of the City of Sanford, North
Carolina (Exhibit E)
Council Member Buckels made a motion to adopt the Ordinance to Extend the Corporate
Limits of the City of Sanford, North Carolina, as shown on the attached Exhibit E.
Seconded by Council Member Gaskins, the motion carried unanimously (Mr. Haire was
absent).

NEW BUSINESS
Consideration of the renewal of the Preliminary Subdivision Plat for the remainder of the previously
approved Autumnwood Subdivision. The original approved preliminary plat consisted of 314 total
lots, 69 of which were platted in 2015 and have since been developed. The preliminary plat currently
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proposed is to complete the development with the remaining 245 single-family lots. The proposed
development includes public streets to be maintained by the city of Sanford, but without curb and
gutter or pedestrian sidewalks, which is in compliance with our UDO due to the size of the lots
exceeding 20,000 square feet in area. The subject property is identified as Lee County Tax Parcels
9634-30-5917-00, 9634-11-2264-00, and 9633-29-2550-00, as depicted on Tax Maps 964.03 and
9633.01 (Exhibit F)
Planner II Thomas Mierisch explained that ExperienceOne Homes, LLC has submitted a
major subdivision application asking to renew the preliminary plat for Autumnwood Subdivision.
At this time, they are interested in developing the remaining undeveloped area of the subdivision,
but the plat expired in February of 2022. Therefore, in order to move forward with creating lots and
building new homes within this subdivision, the preliminary plat must be renewed. The proposed
subdivision design complies with the standards of the R-20 Zoning District.
The Planning Board met on March 15 and recommended that the City Council approve the
renewal of the preliminary subdivision plat as submitted by a unanimous vote. Specific discussion
topics included that curb and gutter and sidewalks were not required for this subdivision at the time
of original approval in November of 2006 and would not be required now, since the site is zoned
Residential Single-family (R-20) and has lots that are 20,000 square feet in size or larger; there is
currently valley type curb and gutter along the main drive into the subdivision (Streamside Drive)
but not along any of the other existing streets within the subdivision. Conversation among the
Planning Board members centered around the idea that it is good practice to maintain the existing
design standards and not change the requirements “mid-stream.” The applicant/developer (Mr.
Corey Schmidt of ExperienceOne Homes, LLC) was in attendance at the meeting and verified that
the new homes would be comparable to the existing homes in the subdivision, and that the developer
would be bound to include some kind of amenities via a vague note on the preliminary plat that was
approved in 2006 and states “two or three lots are planned for amenities.” The developer will be
willing to commit to what those amenities will be since it was not clearly defined in 2006, when
originally proposed and approved.
The Technical Review Committee (TRC) reviewed this design and was amenable with the
preliminary plat moving forward for review/approval by the Planning Board and the City Council.
All TRC technical revisions must be addressed prior to the final plat being recorded as noted on
Exhibit F.
Council Member Taylor thanked Mr. Mierisch and staff for doing a great job with the
Technical Review Committee and encouraged Council to attend the meetings.
Council Member Taylor made a motion to approve the renewal of the Preliminary
Subdivision Plat for the remainder of the previously approved Autumnwood Subdivision at the
current plat/standards. Mr. Mierisch added there is no change to the plat. Seconded by Mayor Pro
Tem Byron Buckels, the motion carried unanimously. (Council Member Jimmy Haire was not
present at this time.)
Resolution by Governing Body of Applicant – State Revolving Fund Application for the Water
Treatment Plant Expansion (Exhibit G)
Public Works Utilities and Engineering Director Paul Weeks updated everyone on the Water
Treatment Plant expansion. Staff met with the design engineers and all the partners this morning
and they are on track. They will be at about 30 percent in the next month or so, which means the
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project will be ready for bid and they hope to have contractor prices in April 2023 so we can move
on to the next step. As a parallel tract to our designers, we have been working on the funding portion
of this project. The City was awarded $20 million from the Division of Water Infrastructure in
September 2021. We received March 1 notification that the City was awarded an additional $20
million, so we are funded $40 million from the Division of Water Infrastructure and $1 million is a
grant; $39 million is a loan at 0.13 percent interest. This resolution would allow us to apply for
another $20 million from the same agency; we would expect or hope for at least the same terms;
however, for this round they are going to also have $50 million of grant funding they have to give
out. We do not know if we qualify for it but by getting our application in, we would hope to at least
get the same as we received before with the potential of some additional grant money.
Council Member Salmon made a motion to approve the Resolution by Governing Body of
Applicant – State Revolving Fund Application for the Water Treatment Plant Expansion. Seconded
by Council Member Gaskins, the motion carried unanimously. (Council Member Jimmy Haire not
here.)
Resolution Directing the Clerk to Investigate a Petition for Contiguous Annexation Under G.S.
160A-31 – MAD M&R, LLC (Exhibit H)
Senior Long-Range Planner David Montgomery explained that a petition has been received
from MAD M&R, LLC, for contiguous annexation of approximately 21.067 acres located close to
Kelly Drive. This is part of the Marelli subdivision which was approved over the last several
months. Part of this subdivision was already in the City limits, so this will bring all the property
within the City limits. They are seeking annexation to connect to City sewer.
Council Member Gaskins made a motion to approve the Resolution Directing the Clerk to
Investigate a Petition for Contiguous Annexation Under G.S. 160A-31 – MAD M&R, LLC.
Seconded by Mayor Pro Tem Buckels, the motion carried unanimously. (Council Member Jimmy
Haire was not here.)
Resolution Directing the Clerk to Investigate a Petition for Contiguous Annexation Under G.S.
160A-31 – Forge Investment Group, LLC; Michael L. Swartz; Audra Swartz; William Swartz; and
Marilyn Swartz (Exhibit I)
Senior Long-Range Planner David Montgomery explained that a petition was received from
Forge Investment Group, LLC, Michael L. Swartz, Audra L. Swartz, William K. Swartz and Marilyn
B. Swartz for contiguous annexation. The rezoning was approved as it is in the City’s ExtraTerritorial Jurisdiction (ETJ). Part of this project was in the City limits and this will allow all of it
to be within the City limits. They are seeking annexation to connect to City sewer.
Council Member Gaskins made a motion to approve the Resolution Directing the Clerk to
Investigate a Petition for Contiguous Annexation Under G.S. 160A-31 – Forge Investment Group,
LLC; Michael L. Swartz, Audra Swartz, William Swartz, and Marilyn Swartz. Seconded by Council
Member Salmon, the motion carried unanimously. (Council Member Jimmy Haire was not present).
Resolution Authorizing Conveyance of All Remaining Interest in 1314 Boykin Avenue, PIN 964264-4689-00, to Brick Capital Community Development Corporation and Authorization for Mayor
and City Clerk to Execute Deed (Exhibit J)
City Attorney Susan Patterson explained that in October 2021, we received a request to
purchase this property along with some lots on Price Street. We went through the process and
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conveyed the lots and in the deed, we described the lots in reference to a plat as H-2 as appears on
the plat but once Brick Capital got those lots, they then wanted a conveyance to include the metes
and bounds of all the property included that we have received. We received it by metes and bounds;
we conveyed it by reference to a plat and they want it conveyed by reference to the metes and
bounds. This will convey any remaining interest the City has that may not have conveyed by
reference to the plat. This resolution authorizes the conveyance of this property to Brick Capital
to provide decent housing for low to moderate income people; it would also authorize the mayor
and clerk to sign the deed. It will not happen until it has been advertised ten days after its
publication.
Council Member Gaskins made a motion to approve the Resolution Authorizing
Conveyance of All Remaining Interest in 1314 Boykin Avenue, PIN 9642-64-4689-00, to Brick
Capital Community Development Corporation and Authorization for Mayor and City Clerk to
Execute Deed. Seconded by Mayor Pro Tem Buckels, the motion carried unanimously. (Council
Member Jimmy Haire was not present).
Consider Policy for Special Events at Depot Park (Exhibit K)
Parks Administrator Nick Fortune explained that there are three documents for Depot Park,
which are policy rental, application process and park rules. He noted that for a long time there has
been discussion on the use of Depot Park, and has been a focus as well for the Parks Committee on
the direction to go with Depot Park in addition to all the other parks. Depot Park is unique to Sanford
and has been an important part of history for the City. The City has spent a significant amount of
money on the stage and equipment over the past year and also looking into spending a significant
amount of investment for the visitor center coming up.
Downtown Sanford, Inc., (DSI,) in
collaboration with the City, have set a standard for the type of events that have been held at Depot
Park. With that being said, he has done some research on how some other municipalities collect
their information through their special events and go through their process and this is what the Parks
Committee has developed for a policy. The Parks Committee approved this policy unanimously at
a previous meeting. In relation to other parks, this policy is directly for Depot Park. There are
other parks throughout the County, along with the City, that can host a variety of other events. So,
if someone shies away from the policy and procedures at the Depot Park, there are other options for
those patrons as well.
Mayor Pro Tem Buckels stated that looking at Depot Park, and there are other parks people
can use as well. One of the main reasons why he believes that most of the organizations tend to use
Depot Park is because of the staging area; other parks do not have that type of amenity. He is
cautious tonight about the policies and what we are putting in place concerning when the public
wants to use the park. For that reason, unless Council wants to take up conversation about what we
need to do with other parks and collaborate with Lee County on their parks, most people who come
to Depot Park, come because of the main amenity – the staging area and he believes we would be
doing ourself a disservice by moving too fast tonight, excluding people who need that type of
amenity for the type of events they are going to be hosting. He cautioned everyone tonight as we
discuss these things with the policy and what it entails as well.
Council Members Gaskins stated that in light of what Mr. Buckels is saying, under Item #3
the 120 days before the event, we could delay enforcing the full 120 days until August 1, 2022, to
give anybody who is anticipating doing something earlier, but was not aware that we might put that
requirement into effect.
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Council Member Taylor commented that in no other park has the City of Sanford made a
$100,000 investment and revitalized it with staging equipment, etc.; you are dealing with alcohol
ads on your display board and there are things that have to be addressed. This policy was drafted
and the Parks Commission voted on it in September 2021 and we are now upon a very heavy season
at Depot Park where events will be held. It requires a different level of attention; we just can’t turn
our park over and say have at it. You cannot power up the equipment without having a professional
present to handle it. We are in a different echelon than before because of the nature of what we
have invested in at Depot Park. His concern was to be fair to Mr. Washington and Ms. Collins to
help them get their event on the books but also have some structure behind what we do in case
another special interest group wants to uses the park and to be equitable across the board. He did
not want to hinder them from being able to plan their event because the month of June is on us. We
need to be sure that we have something in place that protects us liability-wise, insurance
requirements, police protection; there is a plethora of variables that could impact an event being at
Depot Park. You also do not want the venue used every day and we are putting in $300 to $400 in
labor on cleaning it up every time without any type of revenue source or fee structure in place. He
stated that even at Kiwanis Park, there is an opportunity for an outdoor stage; that concrete pad is
underutilized. The purpose of this policy is to protect the citizens; to protect the City of Sanford
in the process and to provide coverage that it is going to be utilized in the nature that it was
established as. The Depot Park is a spectacular venue and we are dealing with a different venue
than we were a year ago. He wants it to be a venue that is going to be utilized and used wisely.
He does not want to penalize the applicants tonight because we do not have a policy that was passed
by the Parks Commission in September. He wants them to move forward but also have the fee
structure applicable and everything right before we turn it over. Once we do it for one group, we
have to do it for another one. You cannot discriminate and you cannot do anything differently than
what you have done before; it only takes one time to set a precedent. He understands the policy so
far as the 120 days and he wants to make that very clear as it relates to this situation and he also
understands that they do not want to go through dual process tonight. We all agree it will be a good
event and that is the reason he wanted to pull the item off the consent agenda to give them full
permission to participate under a potential policy.
Mayor Pro Tem Buckels stated that he thinks it was well understood that what was on the
consent agenda was approved and was not going to have a problem with that. He understands that
you definitely want to make sure but he was under the assumption that once we approved it tonight
then anything that we talk about after the approval, that it could not be retroactive. Mr. Buckels
referred to the stage and the money invested in Depot Park, and agreed that is the reason he made
the statement about being more proactive in our planning in the near future. We know this could
lead to a potential problem for certain organizations, when he looks at the fees and what you need
for policing, toiletries, etc. for requirements. He felt those requirements are going to be a high
barrier for some organizations who may want to use Depot Park. He is only making a statement
not to go against what Mr. Taylor is saying but he does understand where we are in a different time
frame. He is speaking more about being proactive and discussing other parts and other staging areas
that may not need elaborate lights and television screens but may just need a little electric plug, such
as before we upgraded Depot Park. That was his concern in his general statement.
Council Member Taylor mentioned that he believes Horton Park fees are in place. We have
a small fee but it is outdated and it does not include any investments that have been made. You
have to protect the tool and investment; he does not want to exclude people from using it because it
is a great entity that if used wisely, will be a tremendous asset to our community, but also if not used
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wisely, it could be a big liability to our community. He knows that the County has a fee structure
for its parks and it is reasonable. Mr. Taylor said his goal tonight is to make sure we are covering
our bases and if it has to be revised down the road, as least we have something in place to cover us.
If the screen messed up and the audio is blown out, we have nothing for recourse.
Council Member Salmon asked what communities did we compare ourselves to and did you
pull this data together? Parks Administrator Nick Fortune explained that the commission used
information from the City of Hendersonville and City of Raleigh for application processes. They
both have an application process and after filling it out and submitting the application, there is a
committee that votes on the event and approval. It does not put it on one entity, it puts it on a
committee. Wake Forest has the Carroll-Joyner Park Amphitheatre and it runs about $1,200 per
day with no sound equipment. The Town of Cary has a Sertoma Amphitheater and it runs about
$500 per day with no sound equipment and no video board. The Town of Apex Nature Park
Amphitheatre ranges from $50 to $150 per hour depending upon how hours per day, weekends,
holidays, etc. and they have no sound equipment or video boards. Wake Forest has a similar price
structure but does not have video equipment. Koka Booth is not run by the City of Cary or the
parks; it is contracted out to a private management company.
Council Member Taylor stated that when researching the issue, some policies were
inclusive of other services as well; a lot of policies are ala carte and some are charged by how many
outlets you use, trash and debris removal, police protection, etc. There is a plethora of factors.
Mayor Mann stated that Depot is more of a venue and we treat it differently with different
fee schedules.
Mayor Pro Tem Buckels said it sounds like we are talking about protecting the equipment
more than anything else. He said when you have to obtain the Police support and portable toilets
and what you need for attendance range from 0 to 500, the cost is high when you have an
organization trying to have an event such as the Juneteenth Celebration bringing people together.
He cannot speak regarding their financial situation but he is not sure everyone would be able to meet
those requirements. He would like to talk about how we can be proactive on this Council and move
forward. We know the staging area is an area most people use at the Depot Park for that main
reason. He felt Council should speed up the conversation concerning this and not just leave it out
there and brush over it because we will potentially run into many problems with our citizens, and
we still have Police officers who work Downtown. We are almost looking at double payment for
Police because we are already paying the Police Department for working Downtown. He has a
major concern as to how the City is going about doing this. He understands why we are doing this
but he felt we are moving too fast with our approach with it and we need to discuss it more before
immediate decisions are made.
Council Member Taylor said he understands what Mr. Buckels is saying, but he has a
serious problem when the Parks Commission passed a policy in September 2021 to be addressed by
our governing body, and now we are in April and we finally have a draft in front of us. It is not a
matter of us not moving fast or slow, the Parks Commission did what it was tasked to do as it relates
to Police protection and additional protection when you have a bigger event. With a bigger event,
you have more protection. It is not just about protection of our equipment; it is about protection of
our venue and we have offices there also. The equipment has heightened the respect we need to
give it. We had a $100,000 investment in Sanford; that will pay for itself and then some. We have
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to protect that venue; if you have events every single night, you will not have a lawn; staff would
be picking up trash every day. It took several days to put up the Christmas tree lights on the
Christmas tree and these are the people working the full shift to get it done. There is a lot of work
and improvements to be made at the Depot; it is not all about just protecting the equipment. It is
about protecting the venue. Mr. Taylor commented that he respects that the City has other venues
but we have to have or do something because you are going to open it up to other events and you
cannot say no to one group and say yes to others. He added that we could not have a policy soon
enough; we can tweak it but need something in place. Once you open the flood gates, you will not
be able to stop it.
Council Member Gaskins stated that this is a special event policy; it does not mean you
cannot go out and have a family picnic and the definition of special event is in the policy and it is
preplanned.
It describes the size of the event, anticipated attendance from 0 to 5,000 and it is
broken down in groups. This is not about usage of the park but special events.
After a lengthy discussion, Council Member Gaskins make the motion to approve this policy
with the exception of the 120-day requirement which would go into effect August 1. Council
Member Taylor amended that motion to include no dual approval because that will prolong the
process until that same time. Mayor Mann asked Mr. Buckels if he wanted to include waiving the
dual step process until August 1? Council Member Salmon asked who would approve the event.
Attorney Patterson replied it is Parks, Downtown Sanford, Inc., and City Manager as the ultimate
decision maker. Council Member Gaskins stated he agreed to amend his motion to approve the
policy with the exception of the 120-day requirement and the waiver of the dual-step process until
August 1. Council Member Taylor seconded the motion. Mr. Gaskins stated that if we see there is
a problem with the policy, Council can change it and it is not difficult and this would take care of
Council Member Taylor and Mayor Pro Tem Buckels’ concerns. Council Member Haire came
back to the meeting at this time at 7:26 PM. The vote was five to one in favor of the motion with
Council Members Gaskins, Taylor, Williams, Haire and Salmon voting in favor. Mayor Pro Tem
Buckels cast the dissenting vote.
Juneteenth Celebration – (Exhibit L)
Council Member Gaskins made the motion to approve the Juneteenth Celebration. Seconded
by Council Member Salmon, the motion carried unanimously.
OTHER BUSINESS
Council Member Taylor requested an update on the City’s storm drains and culverts as we
are entering the rainy seasons.
Council Member Haire thanked Public Works Director Vic Czar and Utilities and
Engineering Director Paul Weeks for their work on how to get infrastructure to the new Vietnamese
automobile company locating in Chatham County and that they deserve a Nobel Prize.
Mayor Pro Tem Buckels stated that we need more discussion with the Department of
Transportation and how we plan to handle the growth coming to Sanford and we need to be proactive
in our approach to smart growth.
Attorney Patterson asked Council to think about a situation that will arise at the Council
meeting on April 19. Mayor Mann and Mayor Pro Tem Buckels will be absent at this meeting so
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that leaves the scenario that when you attend that meeting on April 19, Council will need to elect an
interim mayor pro tem to run the meeting. She told Council Members to think about if any of them
are interested in running the meeting. We need somebody to be willing to step up and run the
meeting. The first order of business will be to select someone to run the meeting.
City Manager Hegwer stated that leaves only six members, and we need a quorum to hold
the meeting. He stated that regarding the VinFast Project, The Golden Leaf Foundation announced
at its Board of Director’s meeting, they approved funds for the City’s Blue Economic Catalyst
project, which is VinFast in the amount of $50 million. This is just part of the infrastructure funds
and another $75 million will come from the State of North Carolina. Mr. Hegwer emailed them
back and said the tough thing is we have to work and move fast on this project. Staff will be coming
back with some milestones and dates to move forward.
Mayor Mann added that it was the largest application he has ever signed for $50 million and
it was approved the day of the announcement and will be followed by $75 million direct
appropriation from the state to take care of this water and sewer infrastructure we are providing.
He thanked staff and Public Works for “cracking the code” to land VinFast, where many cities failed
to do it. It was because of the actions Council took to take a risk and build a sewer line in 2018,
which will pay the City residents back over time. He stated that perhaps we should have a growth
summit for things that will come in the future. It has been hard and rewarding when they ran for
office in 2013, we had zero growth and negative tax base and we had people leaving Sanford; there
were no jobs and no plan until you brought up the revitalization bond referendum. Now, we have
growth and growth will happen over time. Council is trying to shape what growth will look like
and we cannot produce a willing buyer or a willing seller; the market produces that. We are trying
to put in codes and ordinances that will foster that growth in a positive and rewarding way. Council
cannot stop someone from selling their property. Other counties are trying to model what Sanford
is doing.
ADJOURNMENT
Council Member Salmon made the motion to adjourn the meeting; seconded by Council
Member Taylor, the motion carried unanimously.
ALL EXHIBITS CONTAINED HEREIN ARE HEREBY INCORPORATED BY
REFERENCE AND MADE A PART OF THESE MINUTES.
Respectfully Submitted,
___________________________________
T. CHET MANN, MAYOR
ATTEST:
_________________________________
BONNIE DAVIS, CITY CLERK
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SANFORD CITY COUNCIL
WORK SESSION
Tuesday, April 12, 2022
West End Conference Room
225 East Weatherspoon Street, Sanford, NC
The City Council held a work session on Tuesday, April 12, 2022, at 6:00 p.m. in the West End
Conference Room at City Hall. The following people were present:
Mayor Chet Mann
Council Member Sam Gaskins
Council Member Norman “Chas” Post, III
Council Member Charles Taylor (6:06 PM)
Deputy City Clerk Vicki Cannady
City Attorney Susan Patterson
City Clerk Bonnie Davis

Mayor Pro Tem Byron Buckels
Council Member Jimmy Haire
Council Member James Williams
Council Member Rebecca Wyhof Salmon
City Manager Hal Hegwer
Management Analyst Holly Marosites

Call to Order
Mayor Mann called the work session to order.
Consider System Development Fees (Exhibit A)
Financial Services Director Beth Kelly explained that this is a recap of a previous presentation
on System Development Fees and reviewed the objectives, which are to recover cost-core-system assets
necessary to serve all customers connecting to water and wastewater systems. Mrs. Kelly explained
that the need for the fees is a result of growth and that the fees do not exceed the cost to accommodate
growth. There are two different approaches, which are the system buy-in and the marginal incremental
approaches; the system buy-in is the preferred methodology based on recent North Carolina court
rulings, appropriate for systems with excess capacity to meet growth. Mrs. Kelly reminded Council that
this issue was approached several years ago and a public hearing was held; however, a vote was not
taken. This issue was discussed at Council Retreat in 2021; however, we had to get an updated
professional report to meet the law requirements and staff has received the updated report created by
Raftelis. Mrs. Kelly presented a cost analysis for meter size and capacity ratio for water and wastewater;
as well as a regional utility comparison. There is a small water and wastewater increase from a previous
report. This regional utility comparison is old and they are having to have their report updated due to
law. Each different organization calculates their fee differently and they are charged out differently.
Mrs. Kelly asked Council for a consensus to move forward with this project and recommendation for the
type of fee to set. If the decision is favorable to proceed, it will be placed on the City’s website. The
recommended fees and schedule must be advertised 45 days and then a public hearing must be scheduled
before adoption. Mrs. Kelly recommend making this effective July 1, 2022.
Mayor Mann commented that this is not new information for Council; it has been reviewed for a
few years. Mayor Mann said in his opinion, this is part of growth. Water and wastewater will be borne
by existing customers if we don’t adopt a program that will allow the new growth to help with the
increased cost. The last time Council discussed this, they felt it was too much, too soon and that we
needed additional information for our stakeholders to absorb it.
Council Member Taylor asked if it was feasible to have a tiered approach over a period of two
years. Financial Services Director Beth Kelly replied that Council could set it any way they choose;
however, the caps are set and they are not recommended to go higher.
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City Manager Hal Hegwer commented that growth is on our doorsteps. Council Member
Gaskins commented that this is affecting new customers and the future and he does not see the need to
graduate the fees; they are paying for future capacity.
Council Member Salmon commented that developers are already paying these fees everywhere
else and Sanford’s fee would not be a surprise; they are more surprised we are not charging these fees.
Council Member Haire asked how the fees would affect projects that have already been approved.
Public Works Director Vic Czar replied that there are different ways to apply the fee; at the time of meter
set or plat approval. The simplest way is at the meter set.
Mayor Mann commented that even the fee for large multi-family construction would be not
astronomical. Mr. Czar commented that developers have options to pay for a master meter and pay
higher fees upfront or do something smaller.
Mayor Mann asked Council if they felt that charging these fees, would deter someone from
coming to Sanford. City Manager Hal Hegwer commented that every day we do not have this fee in
place, it creates more burden on the existing customers. Mayor Mann added that these developers have
a choice to go back to Wake County or Durham and pay twice as much for the land, or they can pay a
relatively small amount of development fees in Sanford. He does not see this fee as a detriment to
developers.
Council Member Taylor commented that he is not opposed to the fee, but he understands this is
going to impact the people that have already made a commitment to build in Sanford.
Finance Director Kelly reminded Council that this will have to be published 45 days and a public
hearing will be held before it can be adopted.
Following discussion, Mayor Mann asked Council for a consensus. The consensus was to move
forward with the development fees.
Consider Additional Finance Staff
Financial Services Director Beth Kelly explained that she needed additional finance staff to help
process grants; American Rescue Plan Act (ARPA) funds, and the reporting of the additional grants the
City has received. There will be reporting that will have to be processed to the Department of Water and
Infrastructure. She is recommending that a budget amendment be included on the April 19, 2022, City
Council consent agenda in the amount of $13,000 for this position. Mrs. Kelly commented that the
reporting of the ARPA funds will last through 2026.
City Manager Hal Hegwer commented that it is absolutely necessary to hire an additional staff
member to help process the approximate $4 million in grant funds that will be awarded to the city.
Council Member Gaskins asked if the salary for the additional staff member would be covered
by ARPA funds. Mrs. Kelly replied that the salary for the staff person would not be covered by ARPA
funds; however, they could earmark some of the funds and maximize the benefit and minimize the
burden by replacing it with other operating items. Mrs. Kelly added that staff is reviewing all of the
policies required by ARPA for the City to pay the funds out and two of the requirements are the Nondiscrimination Policy and the Retention Policy; the City has to retain these records longer than the State
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requires. These items will be added to the Consent Agenda for the City Council Meeting Tuesday, April
19, 2022.
Council Member Taylor asked if the budget supported an additional staff member, considering
the recent retirement of Cindy O’Quinn. Mrs. Kelly replied that she has replaced this vacant position
and that she hopes to have the budget revenue figures for the FY 2022-2023, finished by next week.
Consider Discussion on Strategic Planning (Exhibit B)
Mayor Mann introduced Lee Worsley, Executive Director with Triangle J Council of
Governments. Mr. Worsley presented a slide presentation and a recap of the priority/goal areas of
Strategic Planning that he presented at the recent Council Retreat.
Council Member Salmon commented that in reference to a vibrant Downtown, one idea to
consider for the development and implement strategies in linking Sanford and Jonesboro, is a trolley that
might run Friday and Saturday nights. Another idea is to create a corridor for the perspective of
appearance between Sanford and Jonesboro, which may link them together and create a vibrant and
positive experience.
Council Member Taylor commented that there is a “tribal” issue that exists between Jonesboro
and Sanford. Council Member Haire commented that the main issue that was presented from a survey
on how to make Jonesboro more viable was the reviving of Kendale Shopping Center; there is a lot of
square footage not being used with the middle section being an eyesore.
Mayor Pro Tem Buckels commented that perhaps a different identification could be established
for the Jonesboro area. Mayor Mann commented that anything we can do to make Jonesboro more
walkable will be beneficial to Sanford. In addition, Mayor Mann commented that strategic planning
will become very prominent because of the proposed S-line. We will have to create an extension of
COLTS; a VIA type ride share.
Council Member Taylor commented that the lighting on Woodland and Lee Avenue will be a
key connection point between Sanford and Jonesboro.
Council Member Salmon commented that due to the RISE Program, our Downtown Sanford is
vibrant and there will be a lot of changes for Jonesboro in the next few years, as people look for
storefronts for their businesses.
Mr. Worsley commented that these comments have been very helpful in strategic planning for a
vibrant downtown.
Mr. Worsley asked Council for feedback on engagement ideas to strengthen the core identity in
welcoming new residents and ways to connect with them. Council Member Salmon commented that a
citizens handbook included within a welcoming kit would be beneficial to new residents. Council
Member Gaskins commented that this is a main goal behind the Welcome Center. Council Member
Taylor suggested that Real Estate closing attorneys could also distribute information to new residents.
Mayor Mann suggested that including the information in a water bill would be another means of
distributing information.
Mr. Lee Worsley asked Council what type of initiatives they had in mind in developing diverse
community building programs. Council Member Gaskins commented that the Equity Task Force has a
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full report with the timelines included of recommendations for developing diverse community building
programs.
Council Member Taylor commented that the Equity Task Force report did not necessarily address
diverse community building programs but does the opposite; it highlights the issues of the community
but does not address how to get groups working together for this objective. Our parks play a huge role
in diverse community programs.
Mayor Mann commented that the city could sponsor events in our parks that would bring people
together. Council Member Post commented that the Downtown Sanford events always has a diverse
group of people.
Mr. Worsley informed Council that he would tweak his report and work with City staff to bring
it back before Council. Mayor Mann commented that this report could be a tool for future Councils.
Recess
Mayor Mann recessed the meeting at 7:00 p.m. and the meeting was reconvened at 7:18 p.m.
Consider Tobacco Warehouse Master Lease – Work Force Housing Opportunities (Exhibit C)
Community Development Director Marshall Downey introduced Richard Angino, with Third
Wave Housing, and explained that he has worked with Mr. Angino and his staff over the past several
years. Mr. Angino and one of his partners have indicated that they want to do a project in Sanford and
they have been looking in and around Sanford for twelve years. Mr. Angino has worked with Ken
Armstrong and has a lot of expertise in affordable housing and marketing housing.
Mr. Angino informed Council that he is from Winston Salem and he has been doing this since
he was 22 years old. He grew up doing workforce housing, which is tax credit properties, and also new
construction, as well as historic properties. His passion is historic properties. He loves going into
existing neighborhoods and figuring how to unlock the neighborhood, and this is why he has been
brought in to this project. Mr. Angino said Third Wave Housing completed a project in Graham, North
Carolina, which was similar to the Wicker building; it was walkable to everything. Mr. Angino said he
and Josh Lipsky have redone 80 historic properties. Mr. Angino said he became interested in the tobacco
warehouse located at 513 Wicker Street, when he was working with Kendale Plaza and at the same time
started working with Kirk Bradley.
Mr. Richard Angino showed a slide presentation of the proposed Wicker Mill Lofts (the old
tobacco warehouse) located at 513 Wicker Street in Sanford. Mr. Angino and Eddie Belt came up with
a design of about 95 to 100 units fit into this building. The first concern they had was parking, and they
determined there was ample parking space.
The proposed project will include 100, one-and-twobedroom units. The rents will range from $1,000 to $1,500. They have approximately $2.8 million in
Federal Historic tax credits and $3.1 million in North Carolina Historic tax credits.
Mr. Angino said one option they considered was a Master Lease Opportunity, which is to lease
a block of units for a net rental rate, which provides certainty of unit availability and costs for the next
ten years for employees or targeted renter groups. Mr. Angino’s company will build the units, plus
provide professional management of day-to-day leasing and management of the units. This project
would unlock new housing options and much needed workforce housing for local employers.
Additionally, this project would increase the tax base by putting a vacant historic mill back into service
as a contributing structure within the community and help preserve Sanford’s Historic fabric. Mr.
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Angino commented that basically, the City of Sanford would lease a block of units from his company
and they would send a statement each month for the leased units. Mr. Angino indicated that they were
working on the drawings and it would be early next year before they would start construction. The
construction cost would be approximately $21 million. Mr. Angino said the second option they
considered was a participating loan, which they have done in Statesville, North Carolina.
Council Member Taylor asked Mr. Angino why the investment group behind this project did not
provide the cash flow and how are they mitigating the risk besides placing it on a potential partner, such
as in this case, with the City of Sanford. Mr. Angino replied that they were just the development group.
Mayor Mann added that the group which bought the warehouse had a different idea for use, and it did
not transpire. To prevent this structure from becoming a storage facility, Mayor Mann approached the
buyer and asked them if they could create workforce housing and they reached out to Mr. Angino.
City Manager Hegwer asked Mr. Angino to explain depressed rents. Mr. Angino said they were
originally assuming higher rents from the market from comparative cities. He said however, rents are
low here and there are specific people who own large tracts of land, their mortgage is paid and they have
no incentive to raise the rents. This stagnates a city because when you try to get refinanced, the markets
don’t support it.
Mayor Mann commented that there is one major property owner in Sanford that has not had a
rent increase in years, and does not improve the property. If the proposed property is successful, it would
change the market and allow Sanford to grow in a better way.
Mr. Angino said he enjoys solving these types of problems for cities. He commented that if
Council wanted to look at the numbers they will come up with a model. He added that changing one
block in a city has a large impact on the downtown area.
Mayor Mann commented that the market lease would be a subsidy from city government. City
Manager Hal Hegwer commented that he and City Attorney Patterson have discussed the market lease
and there are a lot of legal hurdles.
Attorney Patterson asked Mr. Angino if he had done a master lease agreement in North Carolina.
Mr. Angino replied that he had not heard of anyone doing this, other than in Chapel Hill where a
nonprofit did a master lease of six units. Mr. Angino said a master lease would allow you to pick targeted
groups, but you would have to follow fair housing rules.
City Manager Hegwer said he met with Richard Angino and the master lease program is unique
and there are other ways to structure the project. Mr. Hegwer said he basically wanted to present the
concept to Council and review the possibilities.
Mayor Mann commented that this has been done, just not in North Carolina; there is no reason
we cannot be first. This project could help us retain and recruit EMS, Police, and Fire personnel, as well
as other workers. The hospital is very interested in this project. Mr. Angino is trying to figure out
employee housing for hospital workers.
Attorney Patterson asked Mr. Angino from the loan participation angle, has the Local
Government Commission approved any of these loans. Mr. Angino replied yes, but it has to be done at
an applicable rate with interest accrued. They worked with Statesville and the idea was to use the credit
worthiness from the city because of a lower rate.
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Mayor Pro Tem Buckels commented that he loves this concept for the city and county workers.
Mayor Mann commented that he loves this project because it is in the Downtown area and will keep
Downtown Sanford growing. Council Member Salmon commented that she liked the fact that it will
keep Sanford’s historic character.
Mr. Richard Angino added that if Council is interested, he can run the numbers. Mayor Pro Tem
Buckels commented that he is interested in maximizing the lowest threshold and he is looking forward
to the proposed figures.
Consider Discussion on Date of National Night Out
Management Analyst Holly Marosites explained that nationwide, National Night Out is typically
held in August; however, the National Association of Town Watch has granted special permission to
hold the event it in a different month. They have granted permission to hold this event in October if
Council chooses. We can either keep in August or change it to October. With the exception of one, all
coordinators are good with moving this event to October. Public Information Officer (POI) Kelly Miller
has spoken to a couple of neighborhoods who are not currently participating that expressed interest in
participating if the event were moved to October. Ms. Marosites asked for a consensus from Council
on this issue.
Council Member Gaskins asked if Council had already made a decision to move the date before
the pandemic. City Manager Hal Hegwer replied that it was discussed because of the concern about heat
but Council did not make a decision to move it. Council Member Salmon asked if this would be early
October because she is concerned about how much daylight there would be in the later part of October.
Council Member Taylor asked if the event could be extended to two nights instead of one because
it is hard to visit all of the sites in one night. Mayor Mann commented this event is for the people; they
love having the police and fire trucks in the neighborhoods. Council Member Williams commented that
the kids are in school in October and that staff has been good in sending different council members to
different sites.
The consensus was to change the date to October and Council will talk later about extending it
to several nights.
Consider Interlocal Agreement with Town of Broadway for Leaf and Limb Disposal (Exhibit D)
Public Works Administrator Fedd Walker explained that the agreement between the City of
Sanford and the Town of Broadway is for leaf and limb disposal. The Town of Broadway reached out
to staff to determine if there was a possibility for them to use our compost site for disposal of their leaf
and limb collection. Upon review, staff determined that the City of Sanford can accommodate this
request without creating a heavy burden for the City. The agreement allows the City to charge a fee of
$50 per load and this fee can be adjusted annually. The agreement is for ten years and will automatically
renew for successive one-year terms with the understanding that the fee may be adjusted annually, for
as long as the City has a compost facility. Each party reserves the right to terminate this Interlocal
Agreement upon 30 days written notice. Currently, the Town of Broadway disposes of its leaf and limb
collection south of Fayetteville.
Council Member Taylor commented that this will decrease our capacity for compost and ask if
it were possible to include in the agreement an offer to sell the Town of Broadway a load of compost at
a low price and they could carry it back with them when after they unload their leaf and limb collection.
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This would benefit their citizens, as well as help the City clean out our abundant supply of compost.
Public Works Director Vic Czar commented that the compost is free to anyone that wants it; however,
he would not include this in the agreement. The fee within the agreement will cover the cost of grinding
and mulching and the disposal of their compost.
Council Member Williams asked Mr. Czar if the Town of Broadway was interested in the City’s
assistance with sewer. Mr. Czar replied that the Town of Broadway is reviewing the possibility of a
merger. They want to grow; however, they have a sewer capacity issue. They have the option to expand
their own plant, merge with the City, ask for an agreement for some type of bulk arrangement, or not to
grow. They are trying to gather funds to look at the regionalism of what their options would look like;
they are still doing a feasibility study. Mr. Czar commented that it will depend on how they want to
grow.
The consensus of Council was favorable to proceed with the Town of Broadway Leaf and Limb
Disposal Agreement.
Consider Developer’s Agreement Associated with Lemon Springs Road Sewer Pump Station
(Exhibit E)
City Engineer Paul Weeks explained that there are three developments in progress in areas that
include Courtland Drive, Tramway Road and Brookhaven. Approximately one year ago, Smith Douglas,
the developer of the Highway 78 South project, recognized that the City would have a capacity issue
with the Lemon Springs lift station, because all three of these developments go to this lift station. This
developer proposed entering into a development agreement with the City of Sanford for him to pay the
City a fee for a guarantee of capacity in the Lemon Springs lift station for five years. The intent of this
was for the developer to have some certainty that within the five-year period, he would not have to do
any upgrades to the lift station and if the City needed to make upgrades, he would have paid the City of
Sanford a fee to help offset the cost. Since then, Triangle Land Partners, the developer of the project
West Main Townhomes, consisting of 180 townhomes homes and located near Hwy 78 South, as well
as, McKee Homes, the developer of 124 single-family homes located on Highway 78 North, have
requested to enter into a developer’s agreement with the City because they also have recognized that the
Lemon Springs Lift Station will have to upgraded. The contribution to the Lemon Springs Lift Station
in the agreement for Hwy 78 South will be $20,000; 78 North is approximately $32,000 and the West
Main Townhomes will be approximately $32,000. Mr. Weeks explained that if Council would like to
proceed with these agreements, staff will need to have a public hearing on May 3, 2022, to consider these
agreements. Mr. Weeks added that upgrades to the Lemon Springs Lift Station must be done.
Public Works Director Vic Czar commented that until the recent development surge, the city did
not reserve sewer capacity. The Lemon Springs Lift Station needs upgrading to compensate for this
development and the developers’ agreements will help offset these upgrades.
Council Member Gaskins asked what the total cost of the upgrades would be in relation to the
developer’s agreements. Public Works Utilities and Engineering Director Paul Weeks replied that they
working on the cost estimate and that he will come back to Council with the cost estimate for the
upgrades to the Lemon Springs Lift Station.
Mayor Mann asked Mr. Weeks if these upgrades would compensate growth for the next few
years? Mr. Weeks replied that these upgrades would create a maximum capacity. Mayor Pro Tem
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Buckels asked if this included future development? Mr. Weeks replied that these upgrades will
accommodate the proposed development.
Council Member Taylor asked if Developer Agreements would be prevalent in the future. Public
Works Director Vic Czar replied that this would be on a case-by-case basis, and that the developer’s
agreements may be less frequent if system development fees were implemented. Mr. Czar said they
have identified seven growth areas for the next twenty years and they are working on applying cost of
the infrastructure to accommodate the proposed growth. He added that staff will bring these numbers
back to Council sometime in the future so they can gain a perspective of the cost as to the direction they
want to pursue.
•

Consider Developer’s Agreement for Highway 78 North
The consensus of Council was favorable for acceptance of the developer’s agreement for
the Highway 78 North project.

•

Consider Developer’s Agreement for Main Street Townhomes
The consensus of Council was favorable for acceptance of the developer’s agreement for
the Main Street townhomes project.

•

Consider Ordinance Amending Annual Operating Budget – Lemon Springs Lift Station
The consensus of Council was favorable for the budget amendment allowing the upgrade
to the Lemon Springs Lift Station.

Other Business
Council Member Haire commented that Jonesboro will always have its own set of unique
problems, with the weakness being on the south side of Main Street. There are three storefront churches
on Main Street.
Council Member Taylor presented a slide presentation of pictures he took of the 40 x 40 concrete
pad located in Kiwanis Park. (Exhibit F)
Mr. Taylor noted that the City of Sanford owns this pad and it is a great opportunity for
assemblies. The concrete pad could become a stage by creating a false wall with a small storage building
behind it. A portable plug-n-play could be added as a power source for bands to plug in their instruments
or speakers. This area would also offer ample parking, greenspace, shelters, and restrooms. Mr. Taylor
noted that Parks Administrator Nick Fortune is looking for a canopy top that could provide coverage for
the pad.
City Manager Hegwer commented that it is time to look at what needs to go in different parks as
it takes time to prepare and you have to have a plan in place to receive points. This is something that
will be presented in the FY 2022-2023 budget.
Council Member Salmon reminded Council that the Appearance Commission is having its public
Roots and Branches concert with the Public Arts Program, which will be held April 26, 2022. The tickets
are free and can be obtained at the Temple Theatre.
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Management Analyst Holly Marosites asked Council to let her know if they were interested in
the Roots and Branches event so she can get them registered. Mayor Mann mentioned that the One
Depot will be April 29, 2022, which is a paid event and the tickets can be obtained at the Temple Theatre.
Sanford Area Housing Development Non-profit (SAHDC)
Mayor Mann commented that Council Member Williams, Council Member Salmon along with
himself are members of this board and there is a need to seek new appointments because their
appointments are expiring. If anyone is interested in serving, then let him know. There are five seats,
and we would like to keep Council representation on the SAHDC board if possible. Although it can be
anyone, we would like to have some representatives from the community that have some type of
experience with accounting or property development or strong-minded community people. This needs
to done by June. The future of the Wilrik Building depends on the SAHDC Board.
Adjournment
Council Member Williams made the motion to adjourn. Seconded by Council Member Taylor,
the motion carried unanimously.
ALL EXHIBITS CONTAINED HEREIN ARE HEREBY INCORPORATED BY REFERENCE
AND MADE A PART OF THESE MINUTES.

___________________________________
T. Chet Mann, Mayor
Attest:
_____________________________________
Bonnie Davis, City Clerk
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MINUTES OF MEETING OF THE
CITY COUNCIL OF THE CITY OF SANFORD
SANFORD, NORTH CAROLINA
The City Council met at the Sanford Municipal Center, 225 E. Weatherspoon Street, on
Tuesday, May 3, 2022, at 6:00 p.m., in Council Chambers. The following people were present:
Mayor T. Chet Mann
Council Member Sam Gaskins
Council Member Charles Taylor
Council Member Rebecca Wyhof Salmon
City Attorney Susan Patterson
Deputy City Clerk Vicki Cannady

Mayor Pro Tem Byron Buckels
Council Member Jimmy Haire
Council Member James Williams
City Manager Hal Hegwer
City Clerk Bonnie Davis

Absent:
Council Member Norman “Chas” Post, III

CALL TO ORDER
Mayor Mann called the meeting to order. Council Member Taylor led the invocation and the
Pledge of Allegiance was recited.
PUBLIC COMMENT
There were no requests for public comment.
APPROVAL OF AGENDA
Mayor Mann requested that Item 11-N, New Business, “Quarterly Budget Report for Period
Ending March 31, 2022,” be removed from the agenda. Council Member Salmon made the motion to
approve the agenda as amended. Seconded by Mayor Pro Tem Buckels, the motion carried
unanimously.
CONSENT AGENDA
Grant Project Ordinance – North Carolina Office of State Budget and Management – State Construction
and Infrastructure Fund – Mural Project (Exhibit A)
Grant Project Ordinance – North Carolina Office of State Budget and Management – State Construction
and Infrastructure Fund – Depot Park Project (Exhibit B)
Sanford Strategic Plan (Exhibit C)
Mayor Pro Tem Buckels made a motion to approve the Consent Agenda; seconded by Council
Member Gaskins, the motion carried unanimously.
SPECIAL AGENDA
Presentation of Proclamation to Meg Moss (Exhibit D)
Mayor Mann read the attached proclamation, presented it to Mrs. Moss and thanked her for her
service to our community.
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Update on Status of Temple Theatre (Exhibit E)
Peggy Taphorn, Artistic Director of the Temple Theatre, thanked Council for the City’s ongoing
support of the theatre. She stated that the Temple relies on support from the City to continue upgrading,
expanding, and enhancing the facility and youth programming. Funding from the City is used for
operating costs which are also covered by ticket sales, youth program fees, grants, private and corporate
donations, sponsorships, state funding, space rentals and fundraisers. Due to the pandemic and the arts’
slow recovery, the Temple’s revenue declined by 70 percent this year and staff is now working from a
streamlined budget and revised strategic plan to overcome the challenges of Covid. Pre-pandemic, the
Temple attracted more than 40,000 people annually from 63 counties in the state and more than 6,000
youth. New season tickets are on sale and they are seeing record numbers of subscribers. The Temple
has launched a Capital Campaign and construction will be begin in late August to renovate the Black
Box into three handicapped accessible classrooms, where private and group voice lessons, dance
classes, and music theatre scene studies will be offered. They are also planning an accredited half-day
high school theatre training pilot program for the fall that will be the first of its kind in this region.
Mayor Mann thanked Ms. Taphorn for her work and commented that cities with performing
arts theatres thrive when the arts are supported. He encouraged Council to continue to support arts
programs, including the Temple, which plays a major role.
CASES FOR PUBLIC HEARING
Public Hearing on Petition for Contiguous Annexation by Forge Investment Group, LLC, and Swartz
Family Members (Exhibit F)
Mayor Mann opened the public hearing.
Senior Planner David Montgomery explained that this petition to annex approximately 29.429
acres was received on March 30, 2022. The property is located off South Franklin Drive near Wicker
Street and annexation is being requested to access public sewer. The proposed use of the property will
be detached single-family housing and attached townhomes. He reminded Council that rezoning was
approved several months ago since the property is located in the extra-territorial jurisdiction (ETJ) and
confirmed that notice of this public hearing was published in The Sanford Herald on April 22, 2022.
Mr. Montgomery explained that this proposed annexation would be contiguous since it is
adjacent to property already in the city limits. The property is identified in the PlanSanLee Future Land
Use Plan as Neighborhood Center and Suburban Neighborhood. Neighborhood Center place types are
typically small scale mixed-use pedestrian oriented commercial centers located around major
intersections within Urban Neighborhoods, transitional areas at the edge of a Commercial Corridor or
Downtown, or at the edge of a Suburban Neighborhood. These lower intensity commercial areas are
intended to serve the immediately surrounding neighborhood with everyday retail essentials and
personal services, while also providing a focal point for the neighborhoods they serve. Neighborhood
Centers are also intended to accommodate appropriately scaled multi-family residential developments
and civic uses as transitional land uses between the commercial core of the Neighborhood Center and
surrounding single-family residences. Suburban Neighborhood is typically characterized as singlefamily residential areas on the outskirts of a core urbanized area. Neighborhoods should be walkable
with a high degree of transportation connectivity between neighborhoods and surrounding network
thoroughfares. As such, the proposed use of the lots as detached single-family residences and attached
townhomes seems to be in conformance with the Future Land Use Plan.
If annexed, City services would be extended to the proposed annexation area in the same manner
and substantially on the basis as provided to the rest of the City. The site has access to public water and
would need to be served by public sewer if annexed. Any and all utility extensions must be reviewed
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and approved by the City of Sanford Public Works Department. The property has access to Franklin
Drive and Wicker Street, and any and all street connections must be reviewed and approved by the North
Carolina Department of Transportation and/or the City of Sanford Public Works Department. Fire
protection would be provided by the City from Fire Station #3 located at 900 Cool Springs Road
(approximately one mile from the property) with an estimated response time of two minutes.
The annexation area lies in the Tramway Rural Fire Protection District, which has a 2022
assessed tax value of approximately $515,059,500 and an annual debt payment of $122,720. The 2022
assessed value of the annexation area is $416,390, for an estimated annual payment by the City to the
fire district of $99.20. Using the City’s current tax rate of $0.62 per $100 valuation, annual revenue of
$2,581.62 could be anticipated; however, this does not include additional revenue that might be
generated if the property is developed as proposed. If annexed, the City has up to 60 days to assign a
City-designated zoning district but the property is already located within the ETJ (extra-territorial
jurisdiction) and therefore does not need to be rezoned.
Mark Lyczkowski, of 3018 Carrington Drive, Sanford, developer/petitioner for this annexation
request, noted that this is an infill project. He stated that there is a great deal of interest in the project
and he has been contacted by at least five builders who would like to construct homes on this property.
With no other speakers, Mayor Mann closed the public hearing.
•

Adoption of Ordinance to Extend the Corporate Limits of the City of Sanford, North
Carolina (Exhibit G)
Mayor Pro Tem Buckels made a motion to approve the Ordinance to Extend the
Corporate Limits of the City of Sanford, North Carolina. Seconded by Council Member
Gaskins, the motion carried unanimously.

Public Hearing on Petition for Contiguous Annexation by MAD M&R Properties (Exhibit H)
Mayor Mann opened the public hearing.
Senior Planner David Montgomery explained that an annexation petition was received from
MAD M&R, LLC, on March 28, 2022, for approximately 21.067 acres in order to connect to the City’s
public sewer service. If approved, the property would be used for detached single-family homes. He
reminded Council that a rezoning request was approved previously since the property was in the ETJ
(extra-territorial jurisdiction) and confirmed that notice of this public hearing was published in The
Sanford Herald on April 22, 2022.
Mr. Montgomery explained that this property is contiguous by virtue of its proximity to a lot
already within the city limits. The property is identified in the PlanSanLee Future Land Use Plan as
Professional and Institutional Campus and Suburban Neighborhood Place types. A Professional and
Institutional Campus place type should accommodate the unique development needs of large-scale
professional uses, such as corporate office headquarters, hospitals/medical facilities, business parks,
airports, educational and government centers. These areas are located at critical nodes or activity
centers along major roadways and should have direct access to existing or planned arterial and collector
streets, and not rely on local streets for primary access. Developments should be organized using a
“campus” style design that is consistent. While this place type is focused on the primary employer or
use, the place type should be integrated into the context of the surrounding area, and should not be
walled off as an isolated pod of development. The Suburban Neighborhood place type is typically
characterized as single-family residential areas on the outskirts of a core urbanized area.
Neighborhoods should be walkable, with a high degree of transportation connectivity between
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neighborhoods and surrounding network thoroughfares. As such, the proposed use of the lot as
detached single-family residences seems to be in conformance with the Future Land Use Plan.
If annexed, City services would be extended to the proposed area in much the same manner as
provided to the rest of the City. The site has access to public water service but will need to be served
by public sewer service if annexed. The site does not currently have access to any streets but if
developed as a residential subdivision as proposed, any and all street connections must be approved
and approved by the North Carolina Department of Transportation and/or the City of Sanford Public
Works Department. Fire protection would be provided from Fire Station #2 located at 2220 Woodland
Avenue (approximately 2.2 miles from the property) with an estimated response time of six minutes.
The annexation area lies in the Cape Fear Rural Fire Protection District, which has a total 2022
assessed tax value of more than $418 million and an annual debt payment of $122,135. The 2022
assessed value of the annexation area is $145,900, for an estimated annual payment by the City to the
fire district of $42.53. Using the City’s current tax rate of $0.62 per $100 valuation, annual revenues
of $904.58 could be anticipated; however, this does not include additional tax revenue if the proposed
area is developed as envisioned. The City has up to 60 days to assign a City designed zoning district
but the property is already located within the City’s ETJ (extra-territorial jurisdiction) and therefore
does not need to be rezoned, although a different zoning district could be assigned.
Mark Lyczkowski, of 3018 Carrington Lane, Sanford, a partner of MAD M&R, LLC, stated
that this property will be combined with the Magneti Marelli property previously purchased and
developed with that project, which will be accessed via Broadway Road and connect to Kelly Drive
when it is realigned. The developer has a contract with Meritage Homes to construct homes and they
hope to close late this fall, after water and sewer service are connected and permits are received.
With no other speakers, Mayor Mann closed the public hearing.
•

Adoption of Ordinance to Extend the Corporate Limits of the City of Sanford, North
Carolina (Exhibit I)
Council Member Gaskins made a motion to approve the Ordinance to Extend the
Corporate Limits of the City of Sanford, North Carolina. Seconded by Council Member
Salmon, the motion carried unanimously.

Public Hearing on Petition for Contiguous Annexation by Billie Kelly Foushee, John Calvin Foushee,
Lex Allen Kelly, Mary C. Kelly, Kathryn Joye Kelly, Jerry M. Boles, and Kim Boles (Exhibit J)
Mayor Mann opened the public hearing.
Senior Planner David Montgomery explained that this petition to annex approximately 31.791
acres was received on December 1, 2021, in order to connect to the City’s public sewer service. The
proposed use of this property is for construction of townhomes and rezoning was previously approved
for this use since the property is located in the ETJ (extra-territorial jurisdiction). Notice of this public
hearing was published in The Sanford Herald on April 22, 2022.
This proposed annexation is contiguous by nature of its proximity to the recently approved
annexations for the 78 North and 78 South subdivisions. Regarding consistency with the PlanSanLee
Future Land Use Plan, this property is identified as Urban Neighborhood, which is intended for
application to residential areas that lie at the heart of the urbanized area of the city, as well as facilitating
the development of higher density residential neighborhoods in areas where infrastructure and
environmental conditions can support more intensive urban development. Urban Neighborhoods are
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walkable and are typically developed on a grid street network that provides a high degree of mobility
and interconnection with the surrounding transportation network that link them to nearby urban
commercial areas and employment center and as such, the proposed use seems to be in conformance
with the Land Use Plan.
City services would be provided in the same manner and on the same basis as provided to the
rest of the City. The site has access to public water and public sewer service but any and all utility
extensions or upgrades must be reviewed and approved by the City of Sanford Public Works
Department. The proposed annexation site has access to Highway 78/Tramway Road and any and all
street connections will need to be coordinated with the City of Sanford Public Works Department. The
property is located in the Tramway Rural Fire Protection District and fire protection service would be
provided from the City’s Station #2 at 2220 Woodland Avenue (approximately 0.8 miles from the
property) with an estimated response time of two minutes.
The annexation area lies in the Tramway Rural Protection District, which has a total 2022 tax
value of more than $515 million and an annual debt payment of $122,710. The 2022 assessed value of
the proposed annexation area is $194,200, for an estimated payment by the City to the fire district of
$46.27 annually. Using the City’s current tax rate of $0.62 per $100 valuation, annual revenue of
$1,204.04 could be anticipated; however, this does not reflect additional tax revenue if the property is
developed as envisioned. If annexed, the City has up to 60 days to assign a City-designated zoning
district but the property is already located within the City’s ETJ (extra-territorial jurisdiction) and
therefore does not need to be rezoned.
With no additional speakers, Mayor Mann closed the public hearing.
•

Adoption of Ordinance to Extend the Corporate Limits of the City of Sanford, North
Carolina (Exhibit K)
Council Member Gaskins made a motion to approve the Ordinance to Extend the
Corporate Limits of the City of Sanford, North Carolina. Seconded by Council Member
Salmon, the motion carried unanimously.

DECISIONS ON PUBLIC HEARINGS
There were no decisions on public hearings.
REGULAR AGENDA
Petition for Contiguous Annexation of 1.073 +/- Acres by Bradley D. McNeill, Joy M. Chafin, Donald
R. Simpson, and Mark J. Hale, Jr., Trustee of the Simpson Grandchildren and Right-of-Way of U.S.
Highway #1
Senior Planner David Montgomery noted that two additional signatures had been obtained from
spouses of two of the property owners and added to the petition. This request for contiguous annexation
of 1.073 acres of property on Center Church Road and US Highway #1 was received on April 13, 2022,
for proposed commercial development. The public hearing has been set for May 24, 2022.
•

Resolution Directing the Clerk to Investigate a Petition for Contiguous Annexation
Under G.S. 160A-31 (Exhibit L)
Council Member Taylor made a motion to approve the Resolution Directing the Clerk
to Investigate a Petition for Contiguous Annexation Under G.S. 160A-31. Seconded by
Council Member Gaskins, the motion carried unanimously.
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•

Receive Certificate of Sufficiency for Voluntary Annexation from City Clerk (Exhibit M)
City Clerk Bonnie Davis confirmed that the petition for Voluntary Annexation was
sufficient.

•

Resolution Fixing Date of Public Hearing on Question of Annexation Pursuant to G. S.
160A-31 (Exhibit N)
Council Member Taylor made a motion to approve the Resolution Fixing Date of Public
Hearing on Question of Annexation for May 24, 2022, pursuant to G.S. 160A-31.
Seconded by Council Member Salmon, the motion carried unanimously.

Petition for Non-Contiguous Annexation of 44.954 +/- Acres by D.R. Horton, Inc.
Senior Planner David Montgomery explained that this petition was received on December 28,
2021, for approximately 44.954 acres located at the northeast intersection of Colon Road and US
Highway #1 for a mixed-used development. The public hearing has been set for May 24, 2022.
•

Resolution Directing the Clerk to Investigate a Petition for Non-Contiguous Annexation
Under G.S. 160A-31 (Exhibit O)
Mayor Pro Tem Buckels made a motion to approve the Resolution Directing the Clerk
to Investigate a Petition for Non-Contiguous Annexation under G.S. 160A-31.
Seconded by Council Member Gaskins, the motion carried unanimously.

•

Receive Certificate of Sufficiency for Voluntary Annexation from City Clerk (Exhibit P)
City Clerk Bonnie Davis confirmed that the Petition for Voluntary Annexation was
sufficient.

•

Consider Resolution Fixing Date of Public Hearing on Question of Annexation Pursuant
to G. S. 160A-31 (Exhibit Q)
Council Member Gaskins made a motion to approve the Resolution Fixing Date of
Public Hearing on Question of Annexation for May 24, 2022, pursuant to G.S. 160A31. Seconded by Council Member Salmon, the motion carried unanimously.

NEW BUSINESS (Items for discussion and action will only be taken if necessary).
Capital Project Ordinance to Close Little Buffalo Force Main Rehabilitation (Exhibit R)
Ordinance Amending the Annual Operating Budget of the City of Sanford FY 2021-2022 – Triangle
Innovation Point Water and Sewer Improvements (Exhibit S)
Capital Project Ordinance – Triangle Innovation Point Water and Sewer Improvements (Exhibit T)
The Golden LEAF Foundation Grantee Acknowledgment and Agreement for Project Blue/VinFast –
Triangle Innovation Point (Exhibit U)
Engineering Services Agreement for Project Blue/VinFast – Triangle Innovation Point Water and
Sewer Improvements (Exhibit V)
NOTE: Since the five items above are all related, Utilities and Engineering Director Paul Weeks
explained them together and votes were taken on each item individually afterward.
Utilities and Engineering Director Paul Weeks reminded everyone of the recent announcement
that VinFast (previously known as “Project Blue”) will construct an electric vehicle manufacturing
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facility at Triangle Innovation Point (TIP) and the City will be extending water and sewer
improvements to the site. The five items above are all connected to this project and begin the $50
million grant process with the Golden LEAF Foundation (GLF) and the State’s allocation of $75
million for the project. Staff will provide several documents to GLF and the State in the next few weeks
to begin in the process, then the State and VinFast will submit documents to GLF. Mr. Weeks
emphasized that this is a very complex project with an extremely aggressive timeline and while staff
does not expect the paperwork to be completed within the next several weeks, everyone is moving
forward in good faith and staff believes we should take advantage of this time. With only 14 months to
install infrastructure, any extra time will help meet that timeline. As such, staff has gone through a
qualifications-based-selection process to select a project engineer. Three companies submitted
qualifications and staff selected Freese and Nichols (Freese). Staff has worked with Freese on several
occasions and they know the TIP site well, having advised how service could be provided to the site.
Freese also designed and oversaw installation of the Moncure Sewer system (partially funded by GLF),
which enabled us to meet the Phase One needs of VinFast; without that sewer line, VinFast would not
likely be locating to TIP. Mr. Weeks explained that the Engineering Services Agreement (Exhibit V)
is a draft and has not been been reviewed by the City Attorney, so approval would be contingent upon
her review and approval. The $14 million cost for engineering work has been broken down into stages,
with Option 1 for design work through June 30 (the deadline for the State and VinFast to complete
paperwork) at a cost not to exceed $1.2 million.
Mr. Weeks explained that the next step will be funding. Funds of $500,000 have already been
appropriated for the Little Buffalo Lift Station Force Main rehabilitation, which is now part of the
VinFast project, so staff would like to use those funds toward the VinFast/TIP project, along with
$800,000 of retained earnings. GLF staff has confirmed that all of our expenses will be reimbursed
once grant agreements are finalized, at which time the Financial Services Director will revise the
Capital Project and present reimbursement resolutions. Of this $1.3 million, $1.2 million would be for
engineering work and $100,000 would be used to begin acquiring easements. He suggested pending
easement offers be accepted and noted that this $100,000 will help staff begin the process.
Mr. Weeks stated that Brian Jann and Ken Bruce, who will be on the Freese engineering team,
were present. Mr. Jann confirmed there is a great deal of work to be done in a short time frame. Freese
is a large nationwide company and they are pulling resources from across the country to form several
design teams dedicated to various components of the project. They also have a robust management
system to manage and coordinate the project. He noted that there will be no learning curve and they
are ready to hit the ground running. Mr. Weeks stated that Freese has assembled a team of more than
40 design professionals for this project but we need to get them started immediately. Mayor Mann
commented on the magnitude of this project, noting that he had never signed a $50 million grant
application nor had the City ever received a direct appropriation of $75 million from the State.
•

Capital Project Ordinance to Close Little Buffalo Force Main Rehabilitation (Exhibit R)
Council Member Gaskins made a motion to approve the Capital Project Ordinance to Close
Little Buffalo Force Main Rehabilitation. Seconded by Council Member Salmon, the
motion carried unanimously.

•

Ordinance Amending the Annual Operating Budget of the City of Sanford FY 2021-2022
– Triangle Innovation Point Water and Sewer Improvements (Exhibit S)
Council Member Gaskins made a motion to approve the Ordinance Amending the Annual
Operating Budget of the City of Sanford FY 2021-2022 – Triangle Innovation Point Water
and Sewer Improvements. Seconded by Council Member Salmon, the motion carried
unanimously.
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•

Capital Project Ordinance – Triangle Innovation Point Water and Sewer Improvements
(Exhibit T)
Council Member Gaskins made a motion to approve the Capital Project Ordinance –
Triangle Innovation Point Water and Sewer Improvements. Seconded by Council Member
Salmon, the motion carried unanimously.

•

The Golden LEAF Foundation Grantee Acknowledgment and Agreement for Project
Blue/VinFast – Triangle Innovation Point (Exhibit U)
Council Member Salmon made a motion to approve The Golden LEAF Foundation Grantee
Acknowledgement and Agreement for Project Blue/VinFast – Triangle Innovation Point.
Seconded by Council Member Gaskins, the motion carried unanimously.

•

Engineering Services Agreement for Project Blue/VinFast – Triangle Innovation Point
Water and Sewer Improvements (Exhibit V)
Utilities and Engineering Director Paul Weeks reminded Council that approval of this
agreement is contingent on staff review and includes $1.2 million as a maximum amount;
staff must seek additional Council approval for any increase. Golden LEAF staff has
indicated that we can request they pre-release funds to cover our expenses prior to their June
4 meeting – something they have never done before – so staff will request about $1.5 million
(including an additional $200,000 above the $1.3 million engineering work to provide an
option to extend the agreement beyond June 30) on this complex project to keep all options
open.
Council Member Gaskins made a motion to approve the Engineering Services Agreement
for Project Blue/VinFast – Triangle Innovation Point Water and Sewer Improvements not
to exceed $1.2 million, subject to staff review and approval. Seconded by Council Member
Salmon, the motion carried unanimously.

Mayor Mann congratulated Council on putting the largest economic development project in the
history of North Carolina into motion.
Resolution in Support of the Temporary Closure of Bragg Street for the Purpose of The Spoken Word
Outreach Ministry Block Party (Exhibit W)
Parks Administrator Nick Fortune explained that The Spoken Word Outreach Ministry has
requested street closure for a Block Party on Sunday, May 29, from 3:00 p.m. through 5:00 p.m. The
N.C. Department of Transportation has submitted approval for closure during the event.
Council Member Taylor made a motion to approve the Resolution in Support of the Temporary
Closure of Bragg Street for the Purpose of The Spoken Word Outreach Ministry Block Party. Seconded
by Council Member Salmon, the motion carried unanimously.
Resolution in Support of the Temporary Closure of Charlotte Avenue for the Purpose of the Antique
Car Show (Exhibit X)
Parks Administrator Nick Fortune explained that this request is made on behalf of the San-Lee
Chapter of the Antique Automotive Club of America for a street closure for its annual car show on
Saturday, June 4, 2022, from 6:00 a.m. until 5:00 p.m., on Charlotte Avenue between First and Chatham
Streets. The N.C. Department of Transportation has submitted its approval. The organizer has requested
approval for closures during its events through 2027.
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Council Member Taylor made a motion to approve the Resolution in Support of the Temporary
Closure of Charlotte Avenue for the Purpose of the Antique Car Show for 2022 through 2027. Seconded
by Council Member Gaskins, the motion carried unanimously.
Mayor Mann requested that Council consider that the Farmers’ Market is also held nearby and
to ensure these two events are coordinated.
Ordinance Amending the Annual Operating Budget of the City of Sanford FY 2021-2022 – NC
Highway 42 Waterline Relocate (Exhibit Y)
Grant Project Ordinance Amendment – NC Highway 42 Waterline Relocate (Exhibit Z)
NC Highway 42 Widening Project Utility Construction Agreement (Exhibit AA)
Civil Engineer II Mary DePina explained that she would review these three related items before
Council votes on each individually. The N.C. Department of Transportation (“DOT”) will be widening
NC Highway 42 from Horner Boulevard to the Town of Broadway. The project, which will be let in
August, requires relocation of a 16-inch water main and DOT is handling design and construction.
After the project is completed, water and sewer mains will revert back to City maintenance. DOT has
requested that the City enter into a Utility Construction Agreement for 25 percent of the approximately
$5.4 million in overall construction costs and a budget amendment for $1,068,879 is needed to
supplement funds available for the project. Exhibit Y would move $1,068,879 from retained earnings
to the capital project account; Exhibit Z would appropriate those funds to the project fund from the
Utility Fund; and Exhibit AA would authorize staff to enter into the agreement with DOT for utility
construction agreement in the estimated amount of $1,361,609.
•

Ordinance Amending the Annual Operating Budget of the City of Sanford FY 2021-2022
– NC Highway 42 Waterline Relocate (Exhibit Y)
Council Member Gaskins made a motion to approve the Ordinance Amending the Annual
Operating Budget of the City of Sanford FY 2021-2022 – NC Highway 42 Relocate.
Seconded by Council Member Taylor, the motion carried unanimously.

•

Grant Project Ordinance Amendment – NC Highway 42 Waterline Relocate (Exhibit Z)
Council Member Gaskins made a motion to approve the Grant Project Ordinance – NC
Highway 42 Waterline Relocate. Seconded by Mayor Pro Tem Buckels, the motion carried
unanimously.

•

NC Highway 42 Widening Project Utility Construction Agreement (Exhibit AA)
Council Member Gaskins made a motion to approve the NC Highway Widening Project
Utility Construction Agreement. Seconded by Mayor Pro Tem Buckels, the motion carried
unanimously.

Award of 2021-2022 Resurfacing and Rehabilitation Project (Exhibit BB)
Civil Engineer II Mary DePina explained that five bids were received April 14, 2022, in reponse
to an advertisement for the City’s 2021-2022 resurfacing and rehabilitation project. Funds in the
amount of $575,000 were allocated for the project and the low bid of $548,246 (about five percent
below that allocation) was submitted by Turner Asphalt. Bid documents have been evaluated and staff
recommends Council award the contract to Turner Asphalt.
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Council Member Gaskins made a made to award the 2021-2022 Resurfacing and Rehabilitation
Project to Turner Asphalt. Seconded by Council Member Salmon, the motion carried unanimously.
Resolution Declaring Cost, Ordering Preparation of Preliminary Assessment Roll, and Setting Time
and Place for Public Hearing on Preliminary Assessment Roll for Carr Creek Area D Sewer Line
Extension (Exhibit CC)
Civil Engineer II Mary DePina announced that the Carr Creek sewer extension project has been
completed through a program established by Council in the spring of 2017 where the City pays 75
percent of sewer extension costs and 100 percent of the sewer tap cost if done during construction.
Homeowners pay the remaining 25 percent, along with the cost to connect home plumbing and
decommission the septic tank. This petition involves 27 lots and of those, 13 taps were set. Letters were
sent to residents on January 27, 2022, notifying them that they could connect to the service. Final
construction cost was $505,901.52 for a total cost per lot of $3,154.40 (excluding plumbing and
decommissioning the septic tank). The proposed date for the public hearing on the Preliminary
Assessment Roll is June 7, 2022, at 6:00 p.m.
Council Member Williams, who is a resident of Carr Creek, requested that he be recused from
this vote. Council Member Taylor made a motion to recuse Council Member Williams; seconded by
Mayor Pro Tem Buckels, the motion carried unanimously.
Council Member Taylor requested clarification on the line being routed down the middle of the
road rather than the shoulder. Utilities and Engineering Director Paul Weeks reminded Council that
this issue was previously presented to Council and staff would have preferred running the line on the
roadside since that typically creates less disruption; however, approximately ten wells would have been
affected (requiring owners to decommission them and convert to public water service) and more
easements would have been required. Because of this unique situation, staff is recommending that the
City absorb some of the cost and set the assessment to each homeowner at $3,154.40 rather than the
higher 25 percent share. Council Member Taylor questioned whether this practice would be used again
and Mr. Weeks stated that staff will consider each project individually to adjust to each situation.
Council Member Salmon made a motion to approve the Resolution Declaring Cost; Ordering
Preparation of Preliminary Assessment Roll; and Setting Time and Place for Public Hearing on
Preliminary Assessment Roll for Carr Creek Area D Sewer Line Extension for June 7, 2022. Seconded
by Council Member Taylor, the motion carried unanimously.
Electric Vehicle Station Update (Exhibit DD)
Public Works Manager Fedd Walker informed Council that Duke Energy is attempting to
expand its electric vehicle charging network across the State. When Duke circulated an email in March
2021, seeking qualified customers to host “park and plug” site locations along major corridors, staff
submitted ten to twelve sites for consideration and Duke Energy selected the Humber Street Parking
lot as a DC fast-charging candidate. A fast charger will generally fully charge an electric vehicle in
about 30 minutes with a range of 300 to 400 miles (depending on the vehicle, battery level and type,
etc.) versus a Level 2 charger that will generally provide a 30 to 40 mile range charge in 30 minutes.
Duke provided a circle map (included with Exhibit DD) showing sites that have or will host fast
charging stations. Mr. Walker noted that these fast chargers, which are not brand (Tesla) or model
specific, will charge any vehicle but require considerable equipment and typically need three spaces to
meet ADA (handicapped accessible) requirements. Duke is also considering another site or two in the
downtown area to install a Level 2 charger, including the Carthage Street parking lot (across from
Temple Theatre); the parking lot behind the Temple Theatre; the Steele Street parking lot; and the
Buggy Company parking lot but infrastructure in those areas is being researched. They do not want
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two fast charges located near to each other and had not planned to install Level 2 chargers downtown
but are willing to consider it. He confirmed that the charger at the Horner Square parking lot would
remain and the equipment currently proposed would supply two dispensers (although only one is shown
in one of the photos). If Council is interested, a site host agreement would be presented for approval.
Council Member Taylor stated that he recently spoke with a friend who owns a Tesla electric
vehicle who paid $11 for a 20 to 30 minute charge at a Tesla rapid charger. He stated that many travelers
who travel on Highway 95 plan their stops based on charger locations where they can have lunch during
a fast charge and questioned whether Duke would consider a partnership with the City to monetize this
fast charge technology. Mr. Walker explained that Duke’s program uses property provided by others
and they install the equipment (at an estimated cost of $300,000), with five years to receive revenue
from the station. Mr. Taylor suggested this will be a Joint Planning Commission topic in the future as
these stations eventually become privatized (like electronic billboards or ice machines).
Council Member Taylor expressed concern that vehicles may occupy spaces longer than
necessary and block the charger and questioned whether time limits could be established. Mayor Mann
suggested this would be a parking violation that would carry a fine. Mr. Walker added that a fee would
be assessed for the service. Public Works Director Vic Czar explained that electric vehicle charging
technology is still evolving and Duke is trying to eliminate “range anxiety.” He agreed that setting time
limits would allow us only to issue parking violations and we can only encourage, not force, owners to
move. Council Member Gaskins questioned whether customers use credit cards or if license plate data
is required and if so, whether that could be used to locate violators. Mr. Czar stated that we only receive
information on how much the chargers are used.
Mayor Pro Tem Buckels questioned whether Duke would consider installing a fast charger
downtown. He acknowledged that the Jonesboro area is growing rapidly, but there are more restaurants,
breweries and shops downtown. Mr. Walker stated that of the ten to twelve sites submitted for
consideration, the Humber Street parking lot met more of Duke’s criteria.
Mayor Mann suggested that service stations will evolve as electric vehicle technology evolves,
and there may be electric chargers rather than gas pumps in the future. He agreed everyone was making
valid points but they they may be premature since demand is not currently that high. Most electric
vehicle owners charge them at home and know how far they can go before another charge is needed.
Quarterly Budget Report for Period Ending March 31, 2022
This item was removed from the agenda.
OTHER BUSINESS
Mayor Pro Tem Buckels stated that he, along with City Manager Hegwer and Council Member
Williams, recently attended the N.C. League of Municipalities conference in Wilmington. They attended
great workshops and he hopes to share information soon from an affordable housing session he attended.
Council Member Salmon commented on several recent events, including the Roots and Branches
concert and the One Concert/One Depot event. She enjoyed both and commented how nice it was to
attend events with fellow citizens.
Council Member Taylor stated that the Joint Planning Commission met recently and the Unified
Development Ordinance (“UDO”) update process is moving forward. One of the topics discussed was
drive-through “brew thrus” where consumers can make purchases without entering a store but approval
was not granted. He anticipates more discussion on food trucks: staff has done quite a bit of research
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and are considering how to ensure compliance with regulations that they be operated only if connected
to an active restaurant. He reminded everyone of Council Member Haire’s concern that some food trucks
may not be collecting sales tax and noted that they receive emergency services just as brick and mortar
restaurants. He also commented on the recent opening of Valenti’s Restaurant in Jonesboro.
City Manager Hegwer reminded Council that the May 17, 2022, Council meeting will be
cancelled since municipal elections will be held that day; a meeting may be held on May 24 to present
the City’s annual budget. He also stated that he would email updated information on the search for the
new Fire Chief, which is underway.
Mayor Mann commented on the NC Fire and Arson Investigators conference held at the Civic
Center over the last three days that drew about 250 attendees, including Lieutenant Gov. Robinson and
Insurance Commissioner Causey. He spoke with the Association Director who indicated that the event
would be returning to Sanford.
CLOSED SESSION
Council Member Gaskins made a motion to go into closed session in accordance with North
Carolina General Statute 143-318.11(a)(3), to consult with an attorney employed or retained by the
public body in order to preserve the attorney-client privilege. Seconded by Council Member Taylor,
the motion carried unanimously.
ADJOURNMENT
Mayor Pro Tem Buckels made the motion to adjourn the meeting; seconded by Council Member
Salmon, the motion carried unanimously.
ALL EXHIBITS CONTAINED HEREIN ARE HEREBY INCORPORATED BY REFERENCE
AND MADE A PART OF THESE MINUTES.

_________________________________
T. CHET MANN, MAYOR
ATTEST:
_________________________________
BONNIE DAVIS, CITY CLERK
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SANFORD CITY COUNCIL
WORK SESSION
Tuesday, May 10, 2022
West End Conference Room
225 East Weatherspoon Street, Sanford, NC
The City Council held a work session on Tuesday, May 10, 2022, at 6:00 p.m. in the West End
Conference Room at City Hall. The following people were present:
Mayor Chet Mann
Council Member Sam Gaskins
Council Member Norman “Chas” Post, III
Council Member Rebecca Wyhof Salmon
City Manager Hal Hegwer
City Clerk Bonnie Davis

Mayor Pro Tem Byron Buckels
Council Member Jimmy Haire
Council Member James Williams
Council Member Charles Taylor
City Attorney Susan Patterson
Deputy City Clerk Vicki Cannady

Call to Order
Mayor Mann called the meeting to order.
Consider Update on Automated Meter Infrastructure (AMI ) (Exhibit A)
Customer Service Manager Michelle Ballard gave an update on the Automated Meter
Infrastructure (AMI) project. The AMI project was first discussed in 2020. The expected growth in
Sanford will create an increase in staff workload. There is an ever-increasing need for an automated
meter program. The original program did not provide the results they were expecting; it was difficult to
implement, and it displayed inaccurate data, especially on the employee side of the portal. Because of
the unpromising results earlier this year, staff began to consider a cellular network solution. The Badger
AMI Low Power Wide Area Network (LTE-M) Cellular Solution Program was chosen for the second
pilot program, and it utilizes our current Badger meters. In order to test the extent of the cellular
transmissions, endpoints were placed throughout the city and county-Buckhorn Road, Carr Creek,
Pendergrass Road and Mattie Road. They encountered one negative incident on Buckhorn Road when
the transmitter stopping working; however, it was determined that a vehicle was blocking the
transmission and it resumed working after the vehicle was moved. The result of the transmitted data
was fast, simple and accurate. The benefits of the Badger AMI LTE-M Cellular Solution include them
providing a full system-meter, register, endpoint, customer portal, and project management. Badger,
along with AT&T and Verizon, are contractually responsible to provide network access and security; the
city does not have to maintain it. The monthly cost for Network as a Service (NAAS) is $0.81 per
endpoint. Badger AMI LTE-M Solution provides a cost savings of approximately $2 million over the
original project because we can retrofit our current Badger meters with new registers and endpoints and
utilize the existing cellular network. The proposed cost of this program will be approximate $6 to $6.4
million, which will include the meter, register, endpoint customer portal and project management; there
will be no need to utilize a third-party software/hardware. The Cost of the AMI LTE-M Cellular Solution
will be approximately $2 million per year depending on funding. The Badger Meter Cellular Network
program appears to be more successful than the original pilot program that was initiated in 2020. Staff
has determined the best way to complete installations is to install AMI endpoints on meters by route
areas, starting with those routes in the center of the county that are more condensed and work outward.
Council Member Taylor asked if staff proposed to cover the city first with a geographical region
and then work outward? Assistant Customer Service Manager Christie Holt replied that staff intends to
start with the center of the county where routes are more condensed and then work outwards.
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Michelle Ballard explained the difference between cellular vs LoRaWAAN Differentiators.
Cellular eliminates the need for municipal-owned network devices and it is designed around two-way
communication and offers enhanced coverage capability with carrier roaming agreements. It is more
effective at grabbing a weak signal to pass data, allowing the device to broadcast further. LaRaWAAN
places the burden of network installation and maintenance on the municipality. It supports various
devices on the same network from parking to water and they share their spectrum with other devices
which take up bandwidth. Performance of LoRaWAAN comes with the expense of bandwidth and
battery life. If there is a natural disaster that destroys part of the network, LaRaWAAN would require
city staff to be responsible for repairing transmitters; however, cellular Verizon and A&T will have the
network back up and running within a few days because they do not want their customers to be without
a cell network.
Council Member Salmon asked if the AMI project that was first discussed in 2020, was proposed
to have the capacity to build upon other modules that would address parking and other smart City
applications, and would this experiment go by the wayside. Public Works Director Vic Czar explained
that the LaRaWAAN would require the city to provide its own communication system. Cellular reads
meters; however, there are other devices that the city could get that use cellular to report on parking and
those kinds of things. Other smart city applications are not necessarily void, it’s just another way of
consideration of those modules. We are just focusing on the meter reading function first, then those
issues can be addressed.
Council Member Taylor asked Attorney Patterson if the language in our ordinance would need
to be amended as new cell towers are installed. Attorney Patterson replied that she believes they will
use the existing towers and the ordinance would not require modification, but that she would need a
cellular representative to explain this further. Attorney Patterson asked Ron Lilly with Badger Meter if
they would use the existing towers that are in existing telephone poles. Mr. Lilly said the existing cellular
towers have the 5G consumer boxes, as well as the dedicated machine-to-machine boxes, so there will
be no need for additional towers. Attorney Patterson informed Council Member Taylor that because no
additional towers will be installed, the City Ordinance would not have to be amended.
Ron Lilly with Badger Meter, explained that Sanford has been a meter only customer for
approximately 23 years. We have the ability to keep Sanford’s existing bronze meters in service and
add cellular communication electronics. With regards to smart cities, AT&T has a smart cities alliance,
and Badger Meter is a member, and we can add other devices if the City wants to move in that direction;
however, the chief function discussed with staff is strictly AMI for water meter management. With
regards to partners AT&T and Verizon, consumer cellular relates to phones. Badger Meter is enterprise
cellular and we operate on a machine network, or a cellular transmitter connected to a water meter. Mr.
Lilly pointed out that they are on a private network from consumer use, which also affords us to operate
on a separate portion of the Federal Communication Commission (FCC) license cellular spectrum. They
are the only meter manufacturer whose network and software securities are ISO 2000. They currently
have 1,400 cellular operating systems as opposed to LoRaWAAN, who currently have four working
systems in the United States.
Council Member Gaskins asked how long it would take for the city to gets its money back from
the $6.4 million. Public Works Director Vic Czar said he is not sure what it will look like after the shift
in the meter reading system. The City will still have some costs; however, we have the opportunity to
do a much better job of meter reading and we will not need as many people going forward, etc.
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Council Member Taylor asked if this would affect the employment of our current meter readers.
Mr. Czar said no, that we will still need meter readers. In addition, 20 percent of the Meter Reader’s
duties are not reading meters, and there will be other duties related to data that the current Meter Reader’s
duties will transition to; there will be maintenance of a different kind. Mr. Czar added that it is getting
exceedingly difficult to hire people and this will be a part of the solution to this problem.
Council Member Haire asked how long it would take to implement this program. Ron Lilly said
if fully funded, the services could be retrofitted in approximately eight months.
Council Member Taylor commented that there are approximately 9,500 homes permitted in the
city, and asked if it would be better to scale up after these homes are completed? Mr. Czar said this will
depend on funding as well as other things; we need to switch over as soon as possible. From an
operational point, you would rather start in the county rather than city because we will have to ride a lot
further to read the same number of meters in the County that we do in the City. Council Member Taylor
asked if these expenses will come out of the Utility Fund. Mr. Czar said all of these expenses will come
from the Utility Fund.
City Manager Hegwer commented that Council will review this issue further at a later date, but
the purpose of this discussion is to inform Council of the recommended cellular system, which is a more
robust system than the original proposed pilot program.
Ron Lilly said the budget figures that he has submitted are through December 2022. Council
Member Taylor commented that the time it takes to receive the meters and the proposed install time are
two different things, and there could be circumstances that could alter this proposal. Mr. Lilly added
that their current lead time is 12 weeks for a project.
Council Member Gaskins asked if developers would install this new system in new
developments. Mr. Czar said they had not completed all of the installation details of the new system in
new developments.
Council Member Taylor asked if there was any way these antennas could be tied to the 911
system, so they could know the exact GPS correspondence, because these meters will be located close
to the houses. Mr. Lilly said because we are on a machine network, they could not use a consumer
device for communication; however, the City may want to consider gathering GPS data by the installer,
which could be loaded into Munis system and reside in Beacon software, then it could be shared in the
City’s Utility System.
Consider Sanford Microtransit Project (Exhibits B)
Mayor Mann noted that North Carolina Department of Transportation Board (NCDOT) Member
Lisa Mathis was attending the meeting by phone and VIA Representative Olivia Blahut was in
attendance virtually. Senior Long-Range Planner David Montgomery reminded Council that Lisa
Mathis brought this microtransit project before Council last spring. He added that due to the growth in
Sanford, this project should be considered. Some Council members visited the City of Wilson to review
their microtransit project, which seems to be very successful. Mr. Montgomery informed Council that
since this visit, he and Community Development Director Marshall Downey have had meetings with a
transportation consultant and a microtransit provider with NCDOT on a bi-weekly basis, to gather
information, do surveys, etc. Mr. Montgomery introduced Sara Searcy with NCDOT Intergraded
Mobility Division. Sara Searcy gave a PowerPoint presentation for Council and explained that NCDOT
partnered with the City of Sanford to develop a grant application to bring microtransit service to the
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community. The project was motivated by identified gaps in the existing public transit service that serves
the City of Sanford. The existing public service transit service is provided by County Lee Transit
System, which is COLTS. This system provides pre-scheduled non-emergency medical trips into and
out of Lee County. The COLTS system is not designed to support on-demand trips and its service hours
do not cover weekends, evenings and nights. These limitations pose a challenge to students and workers
without reliable access to personal vehicles and who need more responsiveness and flexibility for their
essential travel. With no existing fixed route and limited taxi service, visitors to Downtown Sanford
have few transportation options after hours. NCDOT enlisted ACOM to assist the City of Sanford
develop a plan for a microtransit service, by surveying the local community, interviewing students, local
employers, and hotels. They spoke with key stakeholders, including COLTS, Central Carolina
Community College (CCCC), local hotels and the airport.
NCDOT works closely with David
Montgomery and Marshal Downey with the City of Sanford and VIA, as a microtransit service provider,
to develop potential services areas based on identified transportation needs and to create preliminary cost
estimates.
Drew Joyner’s presentation of the proposed microtransit system included Sanford’s mobility
challenges, cost estimates and funding opportunities. They performed an electronic community survey
and some paper surveys were sent out to various groups. The survey responses included answers to
questions related to the top transportation challenges and interest in a microtransit program. There were
392 respondents, with the top transportation challenge being the cost of gas/maintenance. There was 82
percent interested in a microtransit system, with 34 percent indicating that they were interested,
depending on the cost.
Council Member Gaskins asked if this was 34 percent of the 392 total respondents or 34 percent
of the 82 percent of interested survey participants. Mr. Joyner said it was 34 percent of the 100 percent
of participants.
Mayor Pro Tem Buckels asked if the student participants were college students. Mr. Joyner
replied that the survey was from CCCC students.
Council Member Taylor asked if there were any astonishing issues from the survey or were the results
in line with other areas such as the City of Wilson. Mr. Joyner replied that there were no alarming issues
from the survey.
Mr. Joyner said that 65 percent of the total employer survey respondents indicated that they had
lost employees or were unable to fill positions due to a lack of transportation, and 78 percent indicated
that partnering with a microtransit service would provide reliable transportation for employees.
Mr. Joyner informed Council that during their interview with COLTS, they indicated that their
current business model of transportation would not have the capacity to handle the proposed microtransit
service. They also indicated that when the microtransit service is in place, they would communicate to
their users that the City of Sanford offers this system. Their interview with CCCC indicated a need for
a more reliable form of transportation for their students.
Council Member Salmon asked Mr. Drew if their interview with COLTS included discussions
with any Lee County representatives. Mr. Drew replied that the interview was with COLTS riders only.
David Montgomery pointed out that COLTS allowed them to display paper surveys on their vans.
Council Member Taylor asked Mr. Montgomery how many responses they received from this paper
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survey. Mr. Montgomery replied that they placed 20 surveys per van for three weeks, and they only
received one paper survey result.
Ms. Searcy commented that the survey results showed that many people in the community
experienced challenges with transportation. Many people do not have their own vehicles and the current
transportation system does not work for their needs. Without access to a reliable means of transportation,
many students miss classes, which in turn causes them to lose access to training opportunities. Workers
lose employment opportunities and they lose access to their livelihood. COLTS provides a great service;
however, they have identified gaps outside of their service hours. Microtransit is a technology-enabled
transit service, which uses shuttles or vans and provides pooled on-demand transportation with dynamic
routing. Microtransit is usually subsidized; the transit agency provides the drivers, vehicles and
operations management. There are two main models for microtransits: Software as a Service (SaaS)
and Transportation as a Service (TaaS/Turnkey). SaaS provides the software and the transit agency
provides the drivers, vehicles, and operations management and TaaS/Turnkey provides the drivers,
vehicles, software, and operations management as a turnkey solution on behalf of the transit agency.
Mayor Pro Tem Buckels asked what the normal response time was for microtransit service. Sarah
Searcy replied that the service time for microtransit service was variable and would depend on the
demand for the service; however, in Wilson the response time is approximately twelve minutes.
Mayor Mann commented that with the SaaS software service, the City/County or someone is
responsible for providing the drivers, vehicles, and operations management; whereas, with the TaaS
transportation service, these needs are provided through this agency. Mayor Mann asked Sarah Searcy
which software service the City of Wilson uses. Sarah Searcy responded that Wilson uses the
TaaS/Turnkey System.
Council Member Taylor asked who would assume liability with the TaaS service in case of an
accident during transportation of Sanford’s citizens. Attorney Patterson informed Council that there
would be less liability with a turnkey service. A turnkey service is responsible for operations
management, including the personnel; however, the City would have to have a contract with a TaaS
provider to define the issues of liability. The amount of the City involvement increases the City’s
liability.
Olivia Blahut commented that with the SaaS System, the city would be providing vehicles,
drivers and operations management; therefore, more of the liability will be the city’s responsibility, as
opposed to the TaaS service model, where more of the liability shifts more toward the contractor. The
key would be negotiating a contract with the microtransit vendor.
Ms. Searcy explained that there are several microtransit pilots ongoing in North Carolina; some
are in the planning stage and several are in the revenue phase. They are striving to come up with a solid
definition of microtransit because there is a lot of creativity that is being applied to make this on-demand
system work. She gave examples of other North Carolina Cities’ microtransit programs.
Mr. Meyer described how service could look in Sanford. With several months of planning, they
looked at several factors when creating three different zones for a Sanford transit model, which were
central services, motels, how to serve downtown, manufacturing and shopping locations. The size of
zones will determine the cost for Sanford and the estimated annual cost for SaaS service is $50,000 $80,000 and the annual estimated cost for TaaS service is $1.5 - $2 million.
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Council Member Gaskins commented that neither proposed zone showed all city residents; noncontiguous areas are not shown. Mr. Meyer said they could run the numbers and consider the City of
Sanford as a whole. David Montgomery noted that the cost would increase. Mayor Mann commented
that Wilson started with a smaller area and smaller number of vehicles and as the demand grew, they
extended the number of vehicles and locations.
Council Member Salmon asked if there were any proposed subsidy participation from industries
in getting their workers to their organizations. Mr. Meyer said he was not aware of any specific examples
in North Carolina.
Council Member Williams asked if these zone models were developed prior to the increase in
gas prices. Adam Joyner replied that the models were designed in March 2022.
Council Member Taylor asked if there were any companies in Wilson that participate in ride
share programs. Ms. Blahut said that Wilson does not yet participate in subsidy from private companies;
however, it is fairly common in other services throughout the Country. The model certainly exists as a
pilot and can be reviewed and negotiated with companies or institutions.
Council Member Taylor asked if this could be implemented with new industrial developments
as part of an incentive package.
Sanford Area Growth Alliance Chief Executive Officer Jimmy
Randolph commented that transportation is a question they receive in their RFI’s particularly investors
from Europe. They assume that the site they have selected does have public transportation available.
Council Member Taylor commented that he could not imagine this not being a great service.
Mayor Mann commented that he does not think it would be hard to sell to places, such as Pfizer and
Caterpillar, especially if we get the S-Rail. COLTS cannot provide the kind of service that our residents
are going to need as Sanford grows.
Mrs. Mathis commented that this service would take vehicles off the road, and she asked Ms.
Blahut if we found that a particular employer is utilizing the service to pick up multiple employees
whether VIA could adapt the size of the vehicle at specific times. Oliva Blahut replied yes, it could be
considered.
Council Member Taylor asked if there was a capacity or threshold. Oliva Blahut replied that it
is up to Council; they can accommodate more people, it just means there may be a longer wait for service.
Council Member Taylor asked David Montgomery what the current average wait time for Lee
County COLT system was. Mr. Montgomery replied that participants have to reserve a service
48 hours in advance. Adam Meyer said in conversations he had with COLT representatives the wait
time is approximately one hour.
Adam Meyer reviewed some of the funding opportunities, which included: NCDOT Rural
Service Transportation Grant, Future FTA Discretionary Grants for Microtransit, FTA Section 5311
Formula Grants for Rural areas, local contributions (City General Fund, employers, community college,
downtown businesses), and fare and advertising revenue.
Lisa Mathis asked Ms. Blahut if there were currently any IIJA grants available for communities
for urban rural divide or disadvantaged communities. Ms. Searcy said the Rural Transportation Service
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Grant, which they are currently investigating, would fit these criteria.
additional grant opportunities through the end of 2022.

She said they anticipated

Mr. Montgomery informed Council that they would continue to meet bi-weekly and the goal is
to have a report this summer to Council and this report will also be used for grant opportunities.
Mayor Mann commented that it is important to encourage people to use something other than
their personal vehicle, such as bike paths, walking trails and ride share. He encouraged Council to
consider the idea of a mobility hub in a small city like Sanford, because we will probably double our
size in the next 20 years. With Mrs. Mathis’ persistence, he hopes to get grants.
Council Member Taylor commented that the mobility hub topic would be a great item for the
SAGA meeting agenda. Mr. Randolph commented that Lisa Mathis is scheduled for the June public
policy luncheon to introduce this topic.
Mayor Mann recessed the meeting at 7:30 p.m. and the meeting was reconvened at 7:45 p.m.
Consider Request from Central Electric to Preserve Service Territory (Exhibit C)
City Attorney Susan Patterson informed Council that this was a very significant matter. Initially,
Central Electric Membership Corporation (CEMC) Manager Cynthia Currin approached the City of
Sanford, requesting Council to pass a resolution granting them an exclusive right to service customers
in areas where they have already been designated as a service provider. The City has a franchise for
electric service provision with Duke Power within the City Limits. Attorney Patterson commented that
in her opinion, this is a non-exclusive franchise that is granted to Duke Power, which formally was
Carolina Power and Light. There are some places where CEMC continues to serve, even after areas
were annexed into the city. Attorney Patterson’s reason for believing the City’s franchise is nonexclusive is because there are places within the City Limits, such as the City Sewer Plant, that are
customers of CEMC. Outside the City limits, there are areas where the legislature divided territories and
granted territories to both CEMC and Duke Power. CEMC cannot have a franchise with the City of
Sanford because they are a membership corporation and are owned by the members that receive their
services. When the City of Sanford annexes satellite areas outside the city, that particular territory may
be a customer for Duke Power. CEMC claims they have the right to serve those customers that are
within the existing lines that were designated by legislature in 1965-1966. Attorney Patterson informed
Council that CEMC is not asking the City to grant a franchise agreement to them; however, they are
requesting the City’s consent for them to be the exclusive service provider in these particular areas where
they already have existing lines.
Attorney Patterson referred to maps included in Exhibit C, which revealed CEMC’s assigned
territory. The area cross-hatched in blue on the map included in Exhibit C is the proposed annexation
area. The map shows a red line in this area, which is CEMC’s line. This area is the impetus for this
request and also the tight timeline for Council to make a decision on whether to grant exclusivity to one
company or not. This has implications for our economic development. Currently if this is not an
assigned area, it is the customer’s choice which provider they want to provide service, and obtain the
best rate possible. There is a very tight timeframe.
CEMC Council Attorney Cynthia Currin addressed Council and explained that their goal is to
ask the City Council to preserve and protect CEMC’s service territory. In 1965, the Legislature adopted
the Territorial Protection Act, which divided the electric territory across the State of North Carolina for
the purposes of avoiding unnecessary duplication of power lines. Up until this time in 1965, CP&L and
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CEMC and other Cooperatives were building lines across each other, which was unnecessary and
duplicative. In 1966 the Utilities Commission defined these areas and all co-ops across the state,
including Duke Energy, to operate according to and respect the territorial maps that were adopted in
1966. Ms. Currin referred to the territorial map included in Exhibit C, which defined the areas assigned
to CEMC by the North Carolina Utilities Commission. The map also includes by red lines, the actual
lines, poles, facilities, and substations that CEMC has built and has been serving in those areas since
1945. CEMC has invested millions of dollars from 1945 to the present to provide service to thousands
of members in Lee County. Their goal is to ask City Council to adopt a resolution that will simply
protect the right for CEMC to continue serving all the members that are included in the areas assigned
by the Utilities Commission, where they have already built the infrastructure. If this resolution is not
adopted, the existing franchise agreement that the City has with Duke will attach to the proposed
annexation area and Duke will service it.
Council Member Taylor asked Ms. Currin how not having the City Resolution would affect
CEMC’s present infrastructure. Ms. Currin said they would continue to serve customers they were
connected to; however, if the proposed location was annexed into the city and they did not have the
resolution, then Duke Power’s franchise agreement would overlap this and any new customer in this area
would be served by Duke Power. Duke Power would have to build a new line into their territory and
there would be duplication of lines. The Territorial Act was enacted to promote safety, to avoid
unnecessary duplication of lines and for economics. Ms. Currin asked that the City preserve and protect
CEMC’s territory. Ms. Currin explained that CEMC has already invested funds for Green Technology,
they offer many programs and services, and provide reliable service to its customers, including the City’s
Water Plant and Pumping Stations, since their construction. Ms. Currin added that because they are a
membership cooperative, they return the profits to the members. The City of Sanford is a member; thus,
they have returned $437,000 back in capital credits or dividends since 1997.
Jody Albright, CEMC’s Vic-President of Member Services/Member Development, explained
that CEMC is saving the City of Sanford approximately eighteen percent, or $70,000 by using their
electrical power service.
Ms. Currin commented that Sanford is growing, and in order for CEMC to protect its territory,
they need the resolution adopted before any further annexations are approved. The statutes state that the
resolution must be obtained prior to the City annexing a piece of property that is in their service territory
before it can be effective. In 1997, the legislature adopted an amendment to the territorial map that said
a corporative can be designated as the exclusive electric provider in an area that was previously assigned
to it by the Utilities Commission, and in order to do this, we have to have written consent from the City
and this is almost always done by resolution. They are not asking to take anything extra away from
Duke Power. Ms. Currin added that this requested resolution has been presented and approved by other
cities. Ms. Currin gave some highlights from reference letters that were provided on CEMC’s behalf
from Airport Director Bob Huets and from the 3-M Plant Manager Blake Arnette. She also presented a
short video explaining all of the functions of CEMC.
Council Member Taylor asked Ms. Currin if they received any opposition from any other
municipality when they had requested this resolution. Ms. Currin said they had not received any
opposition.
Council Member Taylor commented that the Utility Commission oversees and sets standards for
Duke Energy. Cynthis Currin agreed and added that the Utility Commission does not set standards for
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CEMC because they are a cooperative organization, and they do have some flexibility in their
commercial rates.
Central Electric Membership Corporation CEO Eddie Oldham addressed Council and further
explained the territorial issue, which is if the proposed annex is approved, CEMC would maintain the
portion of the property that has been assigned; however, if another facility came in that would overlap
that original line, then it would become customer choice. Mr. Oldham offered to respond to any
questions Council may have.
Council Member Taylor commented that CEMC has been a great partner and this is a reasonable
request, which will parlay an easy decision for him.
Attorney Patterson asked Mr. Oldham if they could maintain a 300-foot corridor from the line
that was designated in 1965 within the proposed annexation that is in question. Mr. Oldham said they
could maintain a 300-foot corridor from the designated line; however, if this annexation is approved, it
eliminated CEMC’s right to add any new memberships to the designated area.
Attorney Patterson commented that what CEMC is asking Council to do is pass a resolution for
all of the designated areas to be solely CEMC’s territory. She informed Council that it has until May
24, 2022, to consider this resolution. Attorney Patterson commented that CEMC is basically asking to
keep what they have and not allow Duke Energy to serve newly annexed areas that are in the designated
areas for CEMC and to protect their current designated assigned areas.
Council Member Taylor commented that this is a reasonable request and suggested that it be
placed on the May 24, 2022, Consent Agenda. The consensus of Council was favorable to place the
approval of the Resolution on the Consent Agenda of the May 24, 2022, City Council Meeting.
Consider Right-of-Way Dedication – Kalyani Way (Exhibit D)
Public Works Utilities and Engineering Director Paul Weeks explained that this right-of-way is
a part of the Barat Forge Project. North Carolina Department of Transportation provided approximately
$964,000 to build Kalyani Way. This project is almost finished and NCDOT requires that the City of
Sanford turn the road back over to them. The City of Sanford needs to dedicate the right-of-way of
Kalyani Way. Mr. Weeks requested Council approval to place the Plat of Dedication for right-of-way
on the Consent Agenda of the May 24, 2022, City Council Meeting. The consensus of Council was
favorable to place this item on the Consent Agenda of the May 24, 2022, City Council Meeting.
Closed Session
City Attorney Susan Patterson stated that Council needed to go into closed session in accordance
with N.C.G.S. 143.318.11(a)(3), to consult with the Attorney employed or retained by the public body
in order to preserve the Attorney-client privilege; and (5), for the acquisition of real estate. Council
Member Salmon made the motion to go into closed session. Seconded by Council Member Post, the
motion carried unanimously.
Other Business
Council Member Haire complemented Central Electric Membership Corporation; they are a fine
organization.
Council Member Taylor congratulated Jimmy Haire on his upcoming wedding anniversary of 48
years.
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Mayor Mann noted that the next regularly scheduled Council Meeting will be May 24, 2022.
Adjournment
Council Member Williams made the motion to adjourn. Seconded by Council Member Taylor,
the motion carried unanimously.
ALL EXHIBITS CONTAINED HEREIN ARE HEREBY INCORPORATED BY REFERENCE
AND MADE A PART OF THESE MINUTES.

___________________________________
T. Chet Mann, Mayor
Attest:
_____________________________________
Bonnie Davis, City Clerk
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MINUTES OF SPECIAL MEETING OF THE
CITY COUNCIL OF THE CITY OF SANFORD
SANFORD, NORTH CAROLINA
The City Council met at the Sanford Municipal Center, 225 E. Weatherspoon Street, on
Tuesday, May 24, 2022, at 6:00 p.m., in Council Chambers. The following people were present:
Mayor T. Chet Mann
Council Member Sam Gaskins
Council Member Charles Taylor
City Attorney Susan Patterson
Deputy City Clerk Vicki Cannady

Mayor Pro Tem Byron Buckels (arrived at 6:10)
Council Member Rebecca Wyhof Salmon
City Manager Hal Hegwer
City Clerk Bonnie Davis

Absent:
Council Member Jimmy Haire
Council Member James Williams
CALL TO ORDER
Mayor Mann called the meeting to order. Council Member Taylor led the invocation and the
Pledge of Allegiance was recited.
APPROVAL OF AGENDA
Mayor Mann noted that the agenda should be amended by removing item number 7E, Public
Hearing on Developer’s Agreement between City of Sanford and McKee Homes, LLC – Highway 78
North. Council Member Taylor made the motion to approve the agenda as amended. Seconded by
Council Member Salmon, the motion carried unanimously.
CONSENT AGENDA
Approval of Resolution Granting Consent to Central Electric Membership Corporation to Serve as the
Exclusive Provider of Electric Service to Area Assigned to Central Electric Membership Corporation
by the North Carolina Utilities Commission – (Exhibit A)
Approval of Right-of-Way Dedication – Kalyani Way – (Exhibit B)
Approval of Ordinance to Erect Stop Signs Within the City of Sanford Chapter 36, Section 36.33
Traffic – (Exhibit C)
Council Member Salmon made a motion to approve the Consent Agenda; seconded by Council
Member Post, the motion carried unanimously.
SPECIAL AGENDA
There were no items on the special agenda.
CASES FOR PUBLIC HEARING
Public Hearing on Petition for Contiguous Annexation by Bradley D. McNeill, Kathrine P. McNeil, Joy
M. Chafin, Timothy B. Chafin, Donald R. Simpson, & Mark J. Hale, Jr., Trustee of the Simpson
Grandchildren (Exhibit D)
Mayor Mann opened the public hearing.
Senior Long Range Planner David Montgomery explained that this petition was submitted April
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13, 2022, which included a boundary survey map for contiguous annexation of parcels consisting of
1.073+/-acres owned by Bradley D. McNeill, Kathrine P. McNeil, Joy M. Chafin, Timothy B. Chafin,
Donald R. Simpson, and Mark J. Hale, Jr., Trustee of the Simpson Grandchildren, property identified
as a portion of Tax Property Identification Number: 9631-43-3781-00 and right-of-way of US Highway
Number 1. The request for annexation is for the purpose of connecting to the City of Sanford public
sewer system. If the annexation is approved, the proposed use of the land is for commercial/retail
establishment. On May 3, 2022, City Council adopted a resolution setting the date for a public hearing
on the question of annexation of the property for tonight and notice was given to the Sanford Herald
on May 13, 2022. The proposed area for annexation is identified in the Future Land Use Plan as a
Mixed-Use Activity Center, which is intended to facilitate the development of large scale integrated
mixed-use development that incorporates employment centers along with complimentary
retail/commercial uses and medium to high-density residential uses. While generally developed as a
single master-planned unit, this should also be contextually integrated into the surrounding
development pattern, including the establishment of strong pedestrian and street connections to nearby
neighborhoods and the larger regional transportation network. Based upon these factors, the proposed
use of the lot as commercial/retail appears to be in general conformance with the uses allowed within
the Mixed-Use Activity Center Place Type of the future Land Use Plan. The site has access to public
water and will need to be served by public sewer after annexation and all utility extensions will need
to be approved by the City of Sanford Public Works Department. The proposed annexation site has
access to US Highway #1 and Center Church Road. All street connections will need to be reviewed
and approved by North Carolina Department of Transportation and the City of Sanford Public Works
Department to verify compliance. If annexed, provisions of City of Sanford city services will be
extended to the new area, which include water and sewer, solid waste collection, police protection and
fire protection. Pursuant to N.C.G.S. 160A-31.1, if the subject property is annexed, the City has up to
60 days to assign a city designated zoning district.
Attorney Eddie Winstead spoke on behalf of Arista Development, who is the potential
developer of the site. Attorney Winstead commented that the primary purpose for the annexation
request is to afford access to City utilities. The adjoining property is in the City limits and if this
property was consolidated for use as a single project, it would be easier to be in the same jurisdiction.
With no additional speakers, Mayor Mann closed the public hearing.
Consider Ordinance to Extend the Corporate Limits of the City of Sanford, North Carolina (Exhibit E)
Mayor Pro Tem Buckels made the motion to adopt the ordinance to extend the corporate limits of
the City of Sanford, North Carolina. Seconded by Council Member Taylor, the motion carried
unanimously.
Public Hearing on Petition for Non-Contiguous Annexation by DR Horton, Inc. (Exhibit F)
Mayor Mann opened the public hearing.
Senior Long-Range Planner David Montgomery explained that on December 28, 2021, the City
of Sanford received a petition for annexation and an annexation boundary survey map of 44.954 +/acres (further identified as Tax Property Identification Numbers: 9655-58-7870-00 and 9655-59-261800) from DR Horton, Inc. The property is being requested for annexation for the purposes of tying
into the City’s public sewer for both Residential and Commercial Development. Notice of public
hearing was given by publication in the Sanford Herald on May 13, 2022.
Mr. Montgomery expressed that non-contiguous annexations require five criteria: (1) the
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nearest point on the proposed satellite corporate limits must be no more than three miles from the
primary corporate limits of the annexing city (this subsection does not apply to the City of Sanford, as
the City was granted an exemption from this requirement); (2) No point on the proposed satellite
corporate limits may be closer to the primary corporate limits of another city than to the primary
corporate limits of the annexing city; (3) The area must be so situated that the annexing city will be
able to provide the same services within the proposed satellite corporate limits that it provides within
its primary corporate limits; (4) If the area proposed for annexation, or any portion thereof, is a
subdivision as defined in G.S. 160A-376, all of the subdivision must be included; (5) The area within
the proposed satellite corporate limits, when added to the area within all other satellite corporate limits,
may not exceed ten percent (10%) of the area within the primary corporate limits of the annexing city
(this subsection does not apply to the City of Sanford, as the City was granted an exemption from this
ten percent maximum).
The proposed area for annexation is identified in the future Land Use Plan as a Mixed-Use
Activity Center which is intended to facilitate the development of large scale integrated mixed use
developments that incorporate employment centers along with complimentary retail, commercial uses
and medium to high-density residential uses. While generally developed as a single master-planned
unit, they should also be contextually integrated into the surrounding development pattern, including
the establishment of strong pedestrian and street connections to nearby neighborhoods and the larger
regional transportation network. While the proposed use of the lots as residential and commercial is
an allowable use designated in the Future Land Use Plan, the overall design does not seem to be in
compliance with the Mixed-Use Activity Center at this scale. Please see Rezoning Staff Report for
further details.
If the annexation is approved, City services will be extended to the new area, which include:
Water and Sewer, solid waste collection, Police protection, and fire protection. The City’s Fire
Department would need to contract with the Northview River Rural Fire Department to provide service
to the annexation area until Fire Station #5 is constructed.
Pursuant to NCGS 160A-31.1, if the subject property is annexed, the City has up to 60 days to
assign a city designated zoning district. The proposed rezoning for the requested annexation portion
will be from the County’s Residential Agricultural (RA) zoning District to the City’s Gum Fork
Conditional Zoning District.
Mayor Mann opened the public hearing.
Council Member Taylor commented that Laurel Oaks and Galvin’s Ridge have had issues with
a development company and he does not have confidence that these projects have yielded a favorable
result. Mr. Taylor said he did not support Galvin’s Ridge originally; however, now that they are in
existence, he wants them to be successful. His concern is all of the work that is having to be redone at
Galvin’s Ridge, and the problems with Laurel Oaks advancing as a project. He asked staff if they have
a record of these issues and was it included in any of their reports. Mr. Montgomery said this
information was not included in his report; however, other staff members have been more intimately
involved with these issues.
Community Development Director Marshall Downey commented that typically, staff does not
include information like this within their staff reports. He explained that there have been some owner
changes concerning these projects.
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City Attorney Patterson commented that at this point, annexation is the issue and the question
is does the City want this territory to become part of the City limits?
DR Horton, Inc., Entitlements Manager Jonathan Cooper, 1517 Sagetree Drive, Zebulon, North
Carolina, addressed Council, saying that DR Horton Inc. is the current owner and developer of this
property, and they will be completing Galvin’s Ridge. Mr. Cooper offered to answer any questions
regarding the annexation.
Courtney Smith Gonzales, spokes person of City Operations for DR Horton, 1909 Stanlick
Drive, Apex North Carolina, informed Council that they have severed their relationship with Criteria
Development. They purchased this development and they currently have ongoing construction in
Galvin’s Ridge project and plan to have construction started in Laurel Oaks within six months.
Council Member Taylor asked staff if DR Horton, Inc. would have to submit an application for
annexation to replace the application submitted by Criteria Development since they are the new owners.
Zoning Administrator Amy McNeill replied that Criteria Development was the applicant, but as long
as staff has the property owner’s signature, they will not need to submit an additional application.
Council Member Taylor commented that since Criteria Development has severed ties to this
property, would it not make sense to have documentation showing the new owners as opposed to the
previous owners, and asked if there was any liability for the City. Ms. McNeill replied that as it stands,
Criteria is actually the applicant and she believes that to apply for a rezoning request was one of their
last responsibilities to DR Horton Development.
Mayor Mann closed the public hearing.
Consider Ordinance to Extend the Corporate Limits of the City of Sanford, North Carolina (Exhibit G)
Council Member Post made the motion to adopt the Ordinance Extending the Corporate Limits.
Seconded by Council Member Gaskins, the motion carried unanimously.
Public Hearings on Rezoning Requests:
Application by Arista Development, LLC, to rezone a one-acre portion of a 3.11-acre tract of land with
frontage on Center Church Road (SR 1303) and US Hwy 1/Jefferson Davis Hwy from Residential
Restricted (RR) and Residential Agricultural (RA) to Highway Commercial (HC). The subject property
is owned by Bradley D. McNeill and Joy Farrell McNeill and is identified as a portion of Lee County
Tax Parcel 9631-43-3781-00as depicted on Tax Map 9631.03 (Exhibit H.)
Please be aware that the public hearing for this zoning map amendment/rezoning request will be held
only if the City Council votes to annex the subject property into the corporate City limits, for which
the public hearing will also be held on May 24, 2022.
Mayor Mann opened the public hearing.
Zoning Administrator Amy McNeill explained that Arista Development, LLC has requested to
rezone a one-acre portion of a 3.11-acre tract of land with frontage on Center Church Road (SR 1303)
and US Highway #1/Jefferson Davis Highway from Residential Restricted (RR) and Residential
Agricultural (RA) to Highway Commercial (HC). The intent is to re-combine the subject property with
two adjoining lots to allow for the redevelopment of the site in a commercial manner. This is a standard
general use rezoning request, as opposed to a conditional rezoning request; therefore, no site
plan/subdivision plans or building plans are required as part of the rezoning request and all of the uses
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permitted within the proposed zoning district would be allowed. This site is located in the Southwestern
corner of the intersection of US Highway #1 and Center Church Road in the Tramway area, to the rear
of an existing Strip Commercial Center and opposite Center Church from Walgreens. The existing
zoning is mentioned previously as Residential/Agricultural and Residential Restricted. The proposed
zoning of Highway Commercial (HC) is to accommodate uses that defend a large flow of traffic and
convenient access, such as the retailing of durable goods, the provision of commercial services to
industrial areas and the provision of services to tourists. Examples of permitted by right permitted within
the HC zoning include restaurants, with or without drive throughs, convenient stores, with or without
gas sales, motor vehicle sales and service and office buildings. She gave the zonings of the surrounding
properties as listed in Exhibit H. There is public water along Center Church Road and US Highway #1.
Public sewer would need to be extended to serve this site. There is frontage on US Highway #1 and
Center Church Road, both of which are North Carolina Department of Transportation (NCDOT)
maintained public highways and NCDOT would have to approve any type of driveway permits for
development at this location. If rezoned, all of the uses permitted in the HC Zoning District would be
allowed. The Long-Range Plan identifies most of the subject property as a Mixed-Use Activity Center,
which is a designation to facilitate the development of large-scale projects that are integrated with a mix
of uses. Ideally, this is achieved by a single master-planned unit but it may be contextually integrated
into the surrounding development pattern if strong mobility linkages are included. This rezoning request
appears to comply with the Plan SanLee Long Range Plan designation and mixed-use activity center
which lists general commercial and which is comparable to Highway Commercial, as a proposed zoning
district with commercial uses as allowed land uses. The site also adjoins US Highway #1, Jefferson
Davis Highway and has existing access to public water and streets. Based on this rational, staff is
supportive of this rezoning request, as it appears to align with the future plan for this area; however,
staff suggests assigning the General Commercial C-2 Zoning District to this site, as opposed to Highway
Commercial HC, since it allows most of the same land uses including a convenient store with gas sales
and this would align it with other commercial zoning districts in the area. Traditionally, Highway
Commercial (HC) is a Lee County Zoning District and C2 is basically the City’s equivalent. Both
zonings would allow the proposed uses that staff has reviewed plans for at this location.
Council Member Taylor asked Zoning Administrator Amy McNeill if staff anticipated an issue
with the two different zonings of Highway Commercial and C-2. Ms. McNeill replied no, this was
actually staff’s recommended zoning, because C-2 General Commercial is typically the City’s
equivalent of Lee County’s Highway Commercial zoning. Ms. McNeill revealed that she approached
the applicant regarding the two different zonings and he advised that he would research the issue to
make sure there will not be an issue with any of his proposed plan. Council Member Taylor asked if
these two different zonings mirrored each other. Ms. McNeill replied that C-2 zoning and Highway
Commercial (HC) basically mirror each other, with regard to retail and service uses that are permitted.
Attorney Eddie Winstead, spoke on behalf of Arista Development Company. Tom Ye and Doug
Vanoy with Arista, Traffic Engineers Ron Reynold and Mary Smith, Gary Swarovski and Olivia Taylor
with Bowler Engineering were present to offer support for the rezoning request and to answer questions.
Attorney Winstead commented that this is the zoning portion of the annexation process that was
previously presented. The proposed use of this property is for commercial retail type use. The use is
consistent with adjacent properties in the immediate area. Attorney Winstead voiced concern about C2 zoning verses Highway Commercial Zoning. While the zoning uses may be the same, when trying to
explain the two different zonings to lenders and title insurance companies, it could become onerous.
Attorney Winstead asked City Council and the Planning Board to consider using the Highway
Commercial designation as opposed to using C2, since it doesn’t change anything and is consistent with
the adjoining tract that is already within the city limits and zoned HC under Lee County designation.
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Should there be an issue with the two different zonings, it would impact the development project
timeline and could be problematic if they had to go through this process again. Attorney Winstead asked
that Council consider this contiguous property to have contiguous zoning, which is Highway
Commercial for the intended purpose, and which is consistent with other zoning in the area. The
proposed use is actually needed in this area.
Council Member Taylor asked staff if the original application was for C2 zoning. Ms. McNeill
replied no; the request is for Highway Commercial. However, staff’s recommendation was to consider
C2, but if it needs to remain Highway Commercial, it is acceptable. Council Member Taylor asked Ms.
McNeill if the applicant would have to re-submit a rezoning application. Ms. McNeill replied it would
not be necessary for the applicant to re-submit an application.
Mayor Pro Tem Buckels asked for clarity that Highway Commercial and C2 zonings mirror each
other. Ms. McNeill explained that in in the past there was a County Zoning Ordinance and a City Zoning
Ordinance and Highway Commercial was typically a Lee County zoning district; however, when the
City and County merged, Highway Commercial was left in the zoning ordinance. Now that it is being
annexed into the corporate city limits, staff thought it would be a chance to be a little cleaner with regard
to the City’s planning and zoning to recommend that it be classified as C2 zoning with regard to being
comparable with almost everything that is around this property and which was annexed into the city. It
is correct; however, that the shopping center located in this area is zoned Highway Commercial.
Council Member Salmon commented that there is a lot of traffic challenges at the intersection
in this vicinity and there have been lots of discussions concerning future development. Mrs. Salmon
asked staff if they had obtained any information relating to traffic, as the project moved forward with
NCDOT.
Mr. Ronald Stephenson with Ramey Kemp Associates (RKA), 5808 Farrington Place, Raleigh,
North Carolina replied that they did prepare a full traffic impact analysis report for this project, analyzing
the intersection at Jefferson Davis Highway and Center Church Road, as well as the access points on
each of these roadways from this property. NCDOT has a project planned for this intersection to convert
it to a reduced conflict/super-street intersection, which is currently scheduled for 2026, and this
improvement will help move traffic through this intersection. We did take this into account and the
property and the access points for the property would essentially be acceptable in short term and would
be able to be accommodated by the NCDOT project.
With no additional speakers, Mayor Mann closed the public hearing.
Application by Criteria Development to rezone four tracts of land totaling approximately 110.14 acres
with frontage on Colon Road (SR 1415) and US Hwy 1/Jefferson Davis Hwy to the Gum Fork
Conditional Zoning District to allow the development of a mixed-use project with commercial, multifamily, and single-family residential land uses. Two of the tracts of land, identified as Lee County Tax
Parcels 9656-61-6791-00 and 9656-50-9252-00, are zoned Central Carolina Enterprise Park (CCEP)+
– Triassic Conditional Zoning District. The other two tracts of land, identified as Lee County Tax
Parcels 9655-59-2618-00 and 9655-58-7870-00 (3930/3942 Colon Road), are zoned Residential
Agricultural (RA). The subject property is owned by D.R. Horton, Inc. and is depicted on Tax Maps
9656.04 and 9655.02 (Exhibit I)
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The public hearing for this zoning map amendment/rezoning request was held only since Council
voted to annex 9655-59-2618-00 and 9655-58-7870-00 into the corporate City limits, for which the
public hearing was also held on May 24, 2022.
Mayor Mann opened the public hearing.
Zoning Administrator Amy McNeill explained that Criteria Development is requesting to rezone
four tracts of land totaling approximately 110.14 acres from Residential Agricultural (RA) and Central
Carolina Enterprise Park (CCEP) – Triassic Conditional Zoning District to the Gum Fork Conditional
Zoning District to allow the development of a mixed-use project with commercial, multi-family, and
single-family residential uses as illustrated on the “Concept Plans for Gum Fork Conditional Rezoning”
submitted as part of the application. This is a request for a site plan/subdivision plan specific
conditional rezoning district; therefore, the Conceptual Development Plan and proposed conditions are
required as part of the proposed amendment. The subject property is bounded by the US Highway #
1/Jefferson Davis Highway to the northwest and Colon Road to the south. It is in the northeastern
corner of the US Highway # I/Colon Road intersection and is opposite Colon Road from the Lee County
Colon Road convenience center. The subject property is comprised of four tracts of land with two
different zoning classifications. The existing zoning is Residential Agricultural (RA) on the southern
portion and Central Carolina Enterprise Park (CCEP) – Triassic Conditional Zoning District on the
northern portion of the property. The Gum Fork Conditional Zoning District is a Type 1 Conditional
Zoning District that is created as a stand-alone district with its own unique conditions. An owner would
have the freedom to develop his/her own unique list of permitted uses and design standards. It is also
understood that such a district would need to be designed so as to maintain the integrity and
characteristics of the surrounding community, as well as, conform to the spirit and intent of the Zoning
Ordinance. The conceptual information submitted for this rezoning request was reviewed by the
Sanford/Lee County Technical Review Committee (TRC). The TRC was amenable with the rezoning
request associated with this project moving forward for review/approval by the Planning Board and the
City Council; however, all outstanding TRC requirements and revisions must be addressed prior to the
development of the site in the manner proposed. Proposed is a Residential Single-family Area
consisting of approximately 76.08 acres (252 lots per the plans), with a 20-foot front minimum building
setback, 15-foot rear minimum building setback, 5-foot side yard minimum building setback, and a 10foot side yard minimum building setback for corner lots. The smallest lot size is 6,000 sq. ft. and the
provided green space sixteen percent. The Multi-family area consists of approximately 23.18 acres
and illustrated 260 units. The Commercial area consists of approximately 11.15 acres and the uses
allowed in the Highway Commercial zoning district would be allowed. All residences shall have a
minimum of two driveway parking spaces per lot, and sidewalks shall be provided on two sides of the
street. There will be a Homeowners Association that will be responsible for all common areas and any
drives that remain private. This project will be served by public water and sewer. She gave the zonings
of the surrounding properties. The long-range land use plan identifies most of the subject property as
Mixed Use Activity Center, which is a designation that is intended to facilitate the development of
large-scale projects that are integrated with a mix of uses. Ideally, this is achieved by a single masterplanned unit, but may be contextually integrated into the surrounding development pattern if strong
mobility linkages are included. These areas should be located within close proximity to highway
interchanges and major arterial roadways. The local example provided is the US Hwy #1/ Spring Lane
interchange area in Sanford. The long-range land use plan identifies the northern portion of this site as
Countryside, which is undeveloped land outside the Urban Service Area with preservation of the
country’s agricultural heritage encouraged.
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Public water is available to this site by an existing water main line located in the right-of-way
of Colon Road and public sewer bisects the site. Colon Road is a North Carolina Department of
Transportation (NCDOT) maintained public roadway and any connections must be approved by
NCDOT by the driveway permitting process. If rezoned, the information noted and illustrated on the
Concept Plans for Gum Fork Conditional Rezoning plans along with the written information/conditions
submitted as part of the rezoning application, will govern the development and use of the property and
it will be legally binding on the land, even in the event of a property transfer. A public information
meeting was held on May 18, 2022, with no citizens in attendance. Staff received one phone call
inquiry from someone who owns property in the area who saw the public hearing signs, but they simply
wanted information and had no opinion.
The Plan SanLee long-range plan designation of Mixed-Use Activity Center is established for
the majority of the site and is intended to facilitate the development of large-scale projects that are
integrated with a mix of uses that include civic, employment, residential, and commercial land uses.
Ideally, this is achieved by a single master-planned unit. The proposed design illustrates eleven acres
of the total 110 acres, as commercial with the remainder dedicated to multi-family and single-family
residential uses. The proposed future districts associated with Mixed-Use Activity Center are General
Commercial, Office & Institutional, and Multi-family residential. The linear layout of the site and the
limited amount of public road frontage do not lend itself to the multiple entrances required for the
development of the site with a large residential component.
In addition, the existing
telecommunications tower on site will impact the developable area within the area proposed for
commercial development, since no new structures may be built within the fall zone associated with the
tower. As indicated on the site plan, the two road entrances and cell tower actually limit the
developable commercial area to 6.61 acres of outparcels as indicated on the site plan.
Staff therefore suggests that more commercial area and an attached townhouse product be
considered rather than some of the detached-single family to get more commercial development in the
area and more mixture of housing types. Furthermore, it should be noted that the lots currently
proposed for development are the first of its kind on the east side of US Highway #1 and Colon Road.
The Boards should consider how the design of this development would be integrated into future
development along Colon Road.
Based upon all these factors, it is staff’s opinion that the design associated with this rezoning
request does not comply with the intent of Mixed-Use Activity Center designation since the majority
of the site is comprised of single-family residential lots and there is a small amount of commercial area
at the front of the site. Moreover, the specific commercial uses are unknown (labeled simply “HCHighway Commercial”); therefore, staff cannot determine if these uses will be planned to serve the
new residential subdivision or the area at large. Staff would like to ask that, if the Boards approve this
rezoning request, that the area labeled as “commercial” be limited to those land uses allowed in the
General Commercial (C-2), the Light Commercial (C-1), or Neighborhood Commercial (NC) zoning
districts to avoid any future confusion regarding what is and is not allowed. Staff also encourages the
Boards to consider asking the applicant to incorporate the following items into the design: an entrance
that is befitting of the prominent location at the intersection of US Highway #1 and Colon Road, visible
on a main corridor into Sanford; incorporate a walking trail within the natural areas that connects to
the sidewalks; provide a level of commitment regarding the architectural style and building materials
to be incorporated in the overall project. This item has been addressed since the agenda for this Council
Meeting was printed, and which is included within the agenda packet. All revisions may trigger an
amendment to the conditional zoning district despite any language to the contrary on information
submitted by the applicant. Additional information presented at the public hearing should also be
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considered in the recommendation and the final decision regarding the requested zoning map
amendment.
Amy McNeill added that the architectural elevations for the single-family homes are
comparable with what is currently being constructed at Galvin’s Ridge on the opposite side of US
Highway #1.
Council Member Taylor asked Amy McNeill if this site is a similar design to the Reeves case,
which was withdrawn. Ms. McNeill replied that the Reeves property was a much smaller tract of land
and was proposed to be developed with single-family homes only. This is a much larger tract of land
that promotes commercial, multi-family and single-family. The only similarities are they both front a
prominent location corridor and they are very linear in shape.
Council Member Taylor expressed that the actual product being presented by Criteria looks
exactly the same as what was presented for the Reeves Project. Ms. McNeill replied that it is very
similar to Galvin’s Ridge and what was proposed for the Reeves Project.
Council Member Taylor asked if a motion was made to table this item, would it still go to the
Planning Board tonight for consideration. City Attorney Patterson responded that if Council tabled this
issue, the Planning Board would not act until it is taken from the table.
Council Member Taylor made a motion to table the decision on the rezoning request by Criteria
Development, to allow the developer time to respond to staff suggestions that more commercial area
and an attached townhouse product be considered, rather than some of the proposed detached singlefamily development, in order to get more commercial development in the area and more mixture of
housing types, and to provide feedback. Council Member Gaskins seconded the motion.
Council Member Taylor asked for clarity if the cell tower was considered green space in the plan
even though it cannot be built upon. Ms. McNeill said no; though theoretically it could be counted as
green space. The cell tower is in the commercial area of the development and they only counted the
green space within the residential area.
Attorney Patterson asked for clarity of the motion. Was the motion to table the public hearing
so that Council could receive further information regarding the development or was the motion to table
for after the Planning Board deliberation.
Council Member Taylor clarified that his motion was to table during the phase of the public
hearing.
Council Member Salmon commented that additional clarification should be included which
would define the entry way and be suitable to that location, and additionally, clarification should be
made as to what will be incorporated within the area where the cell tower is located, because this area
is a prominent location.
Attorney Patterson asked if the motion to table was for a time certain.
Council Member Taylor amended his motion to table the decision on this case, to allow the
developer time to respond to staff suggestions that more commercial area and an attached townhouse
product be considered rather than some of the detached single-family development, in order to get more
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commercial development in the area and more mixture of housing types, until an adequate response has
been received from the developer.
Mayor Mann commented that this is a huge focal point for the corridor into Sanford and there
are a lot of issues pertaining to this development that may have relevance to the community.
Mayor Mann called for a vote. The motion to table carried unanimously.
Application by The Jakel Organization, LLC, to rezone one vacant 2.07-acre tract of land with frontage
on Blumont Drive and US 421 Hwy from Residential Single-family (R-20) to General Commercial (C2). The subject property is owned by Hwy 54 Partners, LLC and is identified as Lee County Tax Parcel
9661-37-3621-00 as depicted on Tax Map 9666.01 (Exhibit J)
Mayor Mann opened the public hearing.
Zoning Administrator Amy McNeill explained that the Jakel Organization, LLC is requesting to
rezone one vacant 2.07-acre tract of land with frontage on Blumont Drive and US Highway #421 from
Residential Single-family (R-20) to General Commercial (C-2) to allow the development of a selfservice storage facility per information on the rezoning application. This is a standard general use
rezoning request, and no site plan/subdivision plans or building plans are required as part of the
rezoning request and all of the uses permitted within the proposed zoning district would be allowed.
In June of 2021, the City Council approved a rezoning request from R-20 to C-2 for an adjoining tract
of land that is proposed for development as a self-service storage facility. Plans have been submitted
for review and based on the application; it appears that the applicant would like to expand this facility
to include this adjoining tract of land. The site is located at the off of June Road and Blumont Drive,
which are city maintained public streets off of the portion of Cox Maddox Road that runs beside/behind
the Sanford Ford auto dealership, that serve the Homemont residential subdivision. The existing zoning
is Residential Single-family (R-20) with a minimum lot size of 20,000 sq. ft. and single-family
residential dwellings, parks and churches are permitted. The proposed zoning of General Commercial
(C-2) is established to provide areas for general commercial activities designed to serve the community
such as shopping centers, repair shops, wholesale businesses, and retail sales. The long-range Plan
SanLee Land Use Plan identifies the subject property as Mixed Use Activity Center, which is a
designation that is intended to facilitate the development of large-scale projects that are integrated with
a mix of uses. Ideally, this is achieved by a single master-planned unit, but may be contextually
integrated into the surrounding development pattern. This site is located along a main corridor that has
architectural standards for any development that is proposed on site. Public water is available by a
water main line located in the right-of-way of Blumont Road. Public sewer is not available at this
location. Sewer is available on an adjoining tract of land that the applicant currently owns. If rezoned
to C-2, all of the uses permitted in the C-2 zoning district would be allowed. The rezoning request
complies with the Plan SanLee Long-Range Plan designation of Mixed-Use Activity Center which lists
General Commercial (C-2) as a proposed zoning district with commercial uses as allowed land uses
and does not list single-family residential as an allowed land use. Also, the site adjoins the US Highway
#421 Bypass and the site has access to public water and sewer. Based on this rationale, staff is
supportive of this rezoning request as it appears to align with the future plan for this area.
The Boards will need to take into consideration the adjoining residential subdivision that exists
and the possible impact that commercial zoning may have on the area residents when determining if
they are comfortable with this area transitioning to match the long-range plan at this time. Additional
information presented at the public hearing should also be considered in the recommendation and the
final decision regarding the requested zoning map amendment.
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Nicholas Jakel, project owner, addressed City Council and offered to answer any questions.
Harry Williams, 11226 Empire Lakes Drive, Raleigh, North Carolina. Mr. Williams informed
Council that he is executor of two properties located on Blumont Drive and voiced concern that if this
property is developed, would the current road system be able to maintain the traffic levels to compensate
this development. Currently, this is basically a four-street residential area, and the streets are not
designed for commercial traffic. There are kids that play in streets and there are elderly people that live
in this area. He added that this area has mostly septic tanks, and questioned if this property would be
developed, would additional utilities be provided for the residents that currently live there, such as City
sewer and additional lighting.
With no additional speakers, Mayor Mann closed the public hearing and excused the Planning
Board from the meeting to deliberate in the West Conference Room.
A brief recess was taken at 7:10 p.m. and reconvened at 7:17 p.m.
Public Hearing on Developer’s Agreement Between City of Sanford and Triangle Land Partners, LLC
– West Main Townhomes (Exhibit K)
Mayor Mann opened the public hearing.
Public Works Utilities and Engineering Director Paul Weeks explained that the location of West
Main Townhomes is located on both sides of Tramway Road and is next to US Highway #78 South and
US Highway #78 North. Previously, the developers of Highway #78 South asked to enter into a
developer’s agreement with the City of Sanford; whereby, they would pay a non-refundable fee and the
City would guarantee downstream sewer capacity. The City would be responsible for upgrades to the
system; which in this case, is the Lemon Springs Lift Station. The proposed Developers Agreement for
West Main Townhomes is similar to the one that has already been implemented. There are approximate
180 townhomes in this subdivision on approximately a three-acre tract. The Developers Agreement
format is for five years and the proposed non-refundable fee is $32,727.27. This public hearing was
advertised on May 5, 2022, and letters were sent to the adjoining property owners on May 9, 2022.
Council Member Taylor asked Paul Weeks if he foresaw any problems concerning the sewer
system with the proposed addition of the 180 townhomes. Mr. Weeks replied that each lift station will
be site specific. There will be two additional developers coming before Council requesting Developers
Agreements, which is the McKee Homes, LLC on Highway #78 North and Glendale Circle. It is staff’s
opinion that it is very important to incorporate these developments at the same time so that the use can
be incorporated with the configuration of the Lemon Springs Lift Station, so that it can be built to the
capacity that staff believes it should be, which will benefit these developments, as well as the existing
neighborhoods.
Mayor Mann closed the public hearing.
•

Consider Adoption of Developer’s Agreement – (Exhibit L)
Mayor Pro Tem Buckels made the motion to adopt the Developer’s Agreement. Seconded by
Council Member Salmon, the motion carried unanimously.
Public Hearing on Developer’s Agreement Between City of Sanford and McKee Homes, LLC –
Highway 78 North- REMOVED from agenda
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REGULAR AGENDA
There were no items on the regular agenda.
NEW BUSINESS (Items for discussion and action will only be taken if necessary).
Consider $184,202.55 Performance Security to Guarantee the Uninstalled Improvements for Phase 2
of the 78 South Subdivision, a 120-lot Residential single-family Subdivision off of Tramway Road to
be served by Public Water, Sewer, and Streets for which the Preliminary Subdivision Plat was approved
by the City Council on January 19, 2021 (Exhibit M)
Planner II Thomas Mierisch explained that SDH Raleigh, LLC, has submitted a performance
security to guarantee the uninstalled improvements for Phase II of the 78 South Subdivision off of
Tramway Road. This is a 120-lot residential subdivision with access to Tramway Road, Brenda Street,
Currituck Drive and a proposed public street associated with a recently approved adjoining subdivision,
Sweet Gum, which will connect to Lemon Springs Road. The preliminary plat was approved by the
City Council on January 19, 2021, labeled as 78 South Subdivision. The performance security is in the
form of a Development Infrastructure Completion Bond issued by Lexon Insurance Company in the
amount of $184,202.55. This amount was determined by a cost estimate approved by the City of
Sanford Engineering Department and is intended to cover the cost of the installation of improvements
that are itemized on the engineer’s bonding estimate for this subdivision. Acceptance of the
performance security will allow the developer to record the final plat and legally create the lots while
the aforementioned public improvements for the subdivision are installed and constructed. Once the
improvements are installed and accepted for maintenance by the City of Sanford, the performance
security will be released.
Council Member Taylor made the motion to approve the Performance Security to Guarantee
the Uninstalled Improvements for Phase II of the 78 South Subdivision.
Attorney Patterson noted that the motion should be contingent upon a properly executed and
completely filled out bond; the submitted bond application does not include a bond number as of yet.
Thomas Mierisch explained that staff has received the properly executed bond since the paperwork was
submitted for this Council Meeting.
Council Member Taylor amended his motion to approve the Performance Security to Guarantee
the Uninstalled Improvements for Phase II of the 78 South Subdivision, contingent upon the submittal
of a properly executed and complete bond. The motion was seconded by Mayor Pro Tem Buckels and
carried unanimously.
Consider Resolution in Support of the Temporary Closure of Washington Avenue Between Foushee
Drive and Oakdale Street and the Closure of Boykin Avenue Between Oakdale Street and Swan Street
for the Purpose of the Celebration of Juneteenth on Saturday, June 18, 2022 (Exhibit N)
Parks Administrator Nick Fortune explained that this request is for the Juneteenth celebration
scheduled for June 18, 2022, from 10:00 a.m. until 8:00 p.m. He added that the North Carolina
Department of Transportation (NCDOT) has submitted their approval for the state street closures.
Council Member Taylor made the motion to adopt the Resolution in Support of the Temporary
Closure of Washington Avenue Between Foushee Drive and Oakdale Street and the Closure of Boykin
Avenue Between Oakdale Street and Swan Street for the Purpose of the Celebration of Juneteenth on
Saturday, June 18, 2022. Seconded by Council Member Post, the motion carried unanimously.
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Consider Resolution Authorizing the Advertisement of an Electronic Auction to Sell Certain Personal
Property of the City of Sanford (Exhibit O)
Transportation Administrator Phil Lawrence stated that this Resolution would authorize the
advertisement of the City’s annual electronic auction, which will begin on June 6, 2022, at 8:00 a.m.
and finish on June 16, 2022, at 7:00 p.m.
Mayor Pro Tem Buckels made the motion to adopt the Resolution Authorizing the
Advertisement of an Electronic Auction to Sell Certain Personal Property of the City of Sanford.
Seconded by Council Member Post, the motion carried unanimously.
Consider City of Sanford Eligible Project Policy for the Expenditure of American Rescue Plan Act of
2021 Coronavirus State and Local Fiscal Recovery Funds (Exhibit P)
Financial Services Director Beth Kelly explained that the City of Sanford is required to approve
and implement an Eligible Project Policy prior to June 30, 2022, for the American Rescue Plan Program
(ARPA). This is the eligible project policy. Mrs. Kelly noted that Council approved policies at the
previous City Council Meeting, and staff’s goal is to get all of the required policies approved before
June 30, 2022, because our plan is to start using the funds in the next fiscal year toward public safety
salaries and allowing the City-allocated funds to go toward other projects. The City of Sanford also
received $34 million through the State for ARPA funds and hopefully will receive additional amounts
for some of the projects with the water plant expansion. We must have all of the policies in place
regardless of how the funds are used.
Council Member Salmon made a motion to approve the City of Sanford Eligible Project Policy
for the Expenditure of American Rescue Plan Act of 2021 Coronavirus State and Local Fiscal Recovery
Funds. Seconded by Council Member Post, the motion carried unanimously.
Consider City of Sanford Policy for Allowable Costs and Cost Principles for Expenditure of American
Rescue Plan Act Coronavirus State and Local Fiscal Recovery Funds by North Carolina Local
Governments (Exhibit Q)
Financial Services Director Beth Kelly explained that this is the allowable cost and cost
principals for expenditures of the ARPA funds.
Council Member Salmon made a motion to approve the City of Sanford Policy for Allowable
Costs and Cost Principles for Expenditure of American Rescue Plan Act Coronavirus State and Local
Fiscal Recovery Funds by North Carolina Local Governments. Seconded by Council Member Post,
the motion carried unanimously.
Consider Conflict of Interest Policy Applicable to Contracts and Sub-Awards of the City of Sanford
Supported by Federal Financial Assistance (Exhibit R)
Financial Services Director Beth Kelly explained that this is the conflict-of-interest policy
applicable of contracts and sub-awards of the City of Sanford supported by Federal Financial Assistance.
Council Member Salmon made a motion to approve the conflict-of-interest policy Applicable
to Contracts and Sub-Awards of the City of Sanford Supported by Federal Financial Assistance.
Seconded by Council Member Post, the motion carried unanimously.
Consider Grant Project Ordinance Amendment – Sanford Agricultural Marketplace Project No. B2101
(Exhibit S)
Public Works Manager Fedd Walker explained that this would fund the Sanford Agricultural
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Marketplace. Staff applied for funding and received a Tobacco Trust Fund Grant, which is specifically
for equipment for the Marketplace. The funds have already been awarded and this is a formality to
accept the money. This agreement must be approved in order to move forward.
Beth Kelly commented that this project has already been set up with the $505,000 grant that
was awarded to the City of Sanford. The Tobacco Trust Fund Grant funds will be incorporated within
the same project.
Council Member Gaskins asked if the issue of the building being relocated would create a
problem. Mr. Walker replied that he had spoken with Jeff Camden and if the building is relocated, or
there is potentially a new building, it will not be an issue.
Council Member Taylor made the motion to adopt the Grant Project Ordinance Amendment –
Sanford Agricultural Marketplace Project No. B2101. The motion was seconded by Council Member
Post and carried unanimously.
Consider Grant Agreement between the North Carolina Tobacco Trust Fund Commission and City of
Sanford (Exhibit T)
Council Member Salmon made the motion to adopt the Grant Agreement between the North
Carolina Tobacco Trust Fund Commission and City of Sanford, subject to clarity on the re-use of the
building. Seconded by Council Member Taylor, the motion carried unanimously.
Council Member Taylor asked Fedd Walker if his communication with Jeff Camden was
written. Mr. Walker replied that it was a verbal communication and that he would follow up in an
email with Mr. Camden.
Attorney Patterson suggested that the agreement be changed to reflect verbiage concerning the
possibility of moving or replacing the building.
Consider Ordinance Amending the Annual Operating Budget – Buggy Factory (Exhibit U)
Financial Services Director Beth Kelly explained that this item is to appropriate fund balance
in the amount of $4,000 to the Buggy Factory Non-reimbursable Department. This is a small department
and the money is for additional funds needed for the Buggy Factory rent. Staff received an email from
a Progressive representative in March 2022, stating that the City of Sanford’s rent would increase based
on Consumer Price Index (CPI) of 7.81 percent, which is an additional $608 per month plus an additional
$13 per month for storage costs, which equals a total of $621 monthly increase to get us through June.
Council Member Taylor asked how much time the contract allows for notification of an increase
in rent. Mrs. Kelly replied that they gave staff two months’ notice. Mrs. Kelly added that staff always
builds an amount to this fund, but they never know how much they are going to need until they know
what the CPI is. She added that there were also some additional telephone expenses. Mrs. Kelly added
that Lee County’s notification was within the range of the Contract requirement.
Council Member Salmon made the motion to adopt the Ordinance Amending the Annual
Operating Budget for the Buggy Factory. Seconded by Council Member Post, the motion carried
unanimously.
Consider Reimbursement Resolution – Triangle Innovation Point (TIP) Water and Sewer
Improvements (Exhibit V)
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Financial Services Director Beth Kelly reminded Council of the previously budget amendment.
At this time, the plan was not to issue debt for the design portion of this project; however, when Public
Works Utilities and Engineering Director Paul Weeks spoke with Charles Archer with the engineering
firm, Freese and Nichols, they indicated that they preferred the City proceed with a reimbursement
resolution. Typically, we are only required to prepare reimbursement resolutions if the City is planning
to pay ourselves back out of debt proceeds, which is not the plan for this because of the $50 million in
Golden Leaf grant funds and $75 million from the State. Since we don’t have the requirements yet on
the State funds and Mr. Weeks is sending a letter to Golden Leaf in June, we felt it would be better to
proceed with this resolution. Mrs. Kelly said she changed the language in the resolution to allow the
City to pay ourselves back out of financing proceeds or grant proceeds, which will hopefully serve us
either way.
Council Member Salmon made a motion to approve the Reimbursement Resolution – Triangle
Innovation Point (TIP) Water and Sewer Improvements. Seconded by Council Member Post, the
motion carried unanimously.
Consider Presentation on Quarterly Budget Report-Third Quarter Ending March 31, 2022 (Exhibit W)
Financial Services Director Beth Kelly reviewed the FY 2021-2022 quarterly budget report as
shown on Exhibit W, explaining the budget increases and decreases in revenues and expenditures, and
the Capital Funds Project summary.
Council Member Taylor asked Mrs. Kelly if she had any indication of how the increased gas
prices would impact the City of Sanford Budget. Mrs. Kelly said the budget increase from fiscal year
2021-2022 to 2022-2023 was approximately $230,000 between the Utility Fund and General Fund,
based on the fleet department projections.
Council Member Taylor asked if the City’s gas wholesale prices were increasing as expediently
as the retail gas prices. Phil Lawrence replied yes; there is a steady increase every month. The City
purchased fuel last month and we are getting ready to purchase fuel in the month of June and there is
an increase. This past week was the only week that we have not had an increase in eight weeks in
wholesale purchases.
Mayor Pro Tem Buckels commented on the CARE’s Program and gave a shout out to all of the
citizens that participated in the round up program; it is a great way to help those with hardships. Mrs.
Kelly commented that the majority of the City’s utility accounts were set up on the round up system.
City Manager Hegwer commented that the City also has another similar program, LILAP, which is
approximately $17,000. These funds are through ARPA and administered through Lee County to us
for people who apply and qualify for assistance. Mayor Mann agreed that this is a good program.
Council Member Taylor recognized the Finance staff for efforts in preparation and analysis of the City
budget.
Consider Presentation of Proposed Operating Budget for Fiscal Year 2022-2023 (Exhibit X)
Management Analyst Holly Marosites presented a PowerPoint overview of the proposed
operating budget for Fiscal Year 2022-2023 as shown in Exhibit X. She gave a city-wide summary of
salary adjustments (four percent COLA and two percent Merit). She explained the proposal for
additional employees, which included a new Building Inspector, a Building Inspector for one full year,
and Grants Analyst for one full year, as exhibited in General Fund and a Customer Service
Representative full-time position and Utilities and Engineering Director for one full year exhibited in
the Utility Fund. Ms. Marosites explained that a ten percent increase is projected in water rates, a six
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percent increase is projected in wastewater rates and a $10 increase is proposed for sanitation fees.
There will be no increase in the tax rate. Ms. Marosites proposed a possible budget workshop for May
31, 2022. Ms. Marosites said she would include this on the agenda for May 31, 2022. The consensus
was favorable for a Council Workshop, to be held on May 31, 2022.
Council Member Gaskins asked if the surcharge for industrial uses was a surcharge or a
discount. Public Works Utilities and Engineering Director Paul Weeks explained that there is an
industrial large-user rate, which is a lesser rate. The water rate for industrial large-volume users is $2.25
per 1,000 gallon and the sewer rate is $4.00 per 1,000 gallon and large-volume is based on one million
gallons or more per day, which is calculated at a different rate.
City Manager Hal Hegwer commented that staff focused on inflation issues, as well as the
welfare of City employees in the proposed FY 2022-2023. Mr. Hegwer added that the proposed system
development fees will help mitigate some of the aspects of growth in the City of Sanford.
OTHER BUSINESS
Council Member Salmon thanked the Board of Elections and volunteers for a well-run election
process in the primary election; the election staff did a great job.
Council Member Taylor commented that they closed the Spring season at Depot Park Friday
night and he spent some time with the sound guy for the Oasis who was with Toni Braxton for sixteen
years. This gentleman was very complimentary of our system.
Council Member Taylor commented that there is a lull between now and the fall schedule and
he is hoping to incorporate some of our abundant local talent, including gospel, for the next shows. In
addition, he complimented Nick Fortune and his staff on the great job they are doing, as well as Kelly
Laudate and Wendy Bryan on putting together these high-quality shows.
Mayor Mann commented that next weekend is Memorial Day, and encouraged everyone to
remember that our freedom is not free. He commented that he agreed with Council Member Taylor
that there is a lot of local talent in Sanford and recognized local talent. He mentioned that Noelle Marsh
has danced on several television shows; Mariah Reeves is making a Broadway debut; Aslan Freeman is
gaining attention in Nashville and he was on Good Morning America; Thomas Harrington, named
conference pitcher of the year; and Beth Kelly’s son, who is a pitcher at North Carolina State University.
Mayor Mann commented that the proposed budget is reflecting growth and also that there will be
celebrations with Bharat Forge and others soon.
CLOSED SESSION
Mayor Pro Tem Buckels made a motion to go into closed session in accordance with N.C.G.S.
143.318(11)(a)(3), to consult with an attorney employed by the public body in order to preserve the
attorney-client privilege. Seconded by Council Member Salmon, the motion carried unanimously.
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ADJOURNMENT
Council Member Salmon made the motion to return to regular session and adjourn the meeting;
seconded by Mayor Pro Tem Buckels, the motion carried unanimously.
ALL EXHIBITS CONTAINED HEREIN ARE HEREBY INCORPORATED BY REFERENCE
AND MADE A PART OF THESE MINUTES.

____________________________
T. CHET MANN, MAYOR
ATTEST:
_________________________________
BONNIE DAVIS, CITY CLERK
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SANFORD CITY COUNCIL
BUDGET WORK SESSION
Tuesday, May 31, 2022
West End Conference Room
225 East Weatherspoon Street, Sanford, NC
The City Council held a budget work session on Tuesday, May 31, 2022, at 6:00 p.m. in the West
End Conference Room at City Hall. The following people were present:
Mayor Chet Mann
Council Member Jimmy Haire
Council Member Charles Taylor
City Attorney Susan Patterson
Deputy City Clerk Vicki Cannady
Financial Services Director Beth Kelly

Mayor Pro Tem Byron Buckels
Council Member Rebecca Wyhof Salmon
City Manager Hal Hegwer
City Clerk Bonnie Davis
Management Analyst Holly Marosites
Budget Analyst Carol Chapman

Absent:
Council Member Sam Gaskins
Council Member Norman “Chas” Post, III
Council Member James Williams

Mayor Mann called the meeting to order.
City Manager Hegwer referenced the attached budget highlight sheet and explained how critical it
is to retain good employees. A cost-of-living adjustment (COLA) of four percent has been included in the
budget and the merit system, which can provide an additional two percent increase based on employee
performance, has been reinstated. The overwhelming majority of employees score high enough on annual
reviews which are conducted by supervisors and while there could be negative consequences, they are rare.
Council Member Taylor suggested that employees who work across several departments be evaluated by
supervisors from those departments to provide a broader analysis rather than basing performance on the
opinion of only one supervisor. Mr. Hegwer explained that the COLA moves all employees but salaries are
compressed without the merit system (starting salaries are increased but those of long-term employees are
not). Mayor Pro Tem Buckels noted that a point-based evaluation system provides the employee control on
how to improve. Council Member Taylor suggested funding a program to incentivize employees for ideas
to increase efficiency and save costs. Council Member Salmon suggested there are many issues to consider
to increase employee recruiting and retention and suggested that Human Resources Director Chris Pickens
consider innovative systems to present to Council. City Manager Hegwer agreed that reinstating the merit
system would help with employee retention but agreed there may be opportunities for innovation. Financial
Services Director Beth Kelly suggested that the merit system could include a range (rather than the standard
two percent) to reward employees whose performance consistently exceeds expectations.
Mayor Mann commented that there was consensus to move forward with the proposed four percent
COLA and to reinstate the merit system.
Mr. Hegwer explained that salary increases through the merit system would be staggered since
reviews are done on employees’ hiring anniversary date. Mrs. Kelly informed Council that the maximum
cost (if all employees received the two percent increase) would be about $524,000 across the General and
Utility Funds. Mr. Hegwer commented that salaries are a large expense since the City is in the service
industry. He also stated that there will also be an increase in retirement funding of 0.75 percent for
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employees and 1 percent for law enforcement officers since the retirement fund did not meet the seven
percent target on return, noting that the retirement system is a critical tool for employee retention.
Council Member Taylor suggested allocating $1.5 million in Fund Balance so that future Councils
could fund the merit system. City Manager Hegwer suggested that would be problematic since it would be
a recurring expense but funds could be allocated for bonuses. Mr. Taylor suggested recognizing employees
at annual banquets. Mr. Hegwer also noted that increases in the City’s self-funded health insurance
premiums have been absorbed by the City and not passed along to employees. Claims have decreased
slightly in the past few years and there is currently a small cushion but we should be prepared for any
potential increases in the future.
Regarding personnel, City Manager Hegwer explained that the Inspection Department is adequately
staffed but there would be a huge problem if we lose any employees. The most recent hire will be funded
for a full year in this year’s budget and with our anticipated growth, he suggested hiring another inspector
to ensure there are no building inspection delays. Two new positions, Grant Analyst and
Utilities/Engineering Director, will also be fully funded in the upcoming budget. We have not hired a City
Engineer but hope to soon and the part-time Customer Service Representative position (30 hours) in the
Revenue Department will be converted to a full-time position. While there will be additional costs for
benefits, we will no longer be paying temporary agency fees.
Council Member Taylor noted that there are numerous issues with code and zoning violations
(parking, signs, storage buildings, abandoned cars, etc.) that consume a great deal of staff time and
suggested the City fund a hybrid position that would fall under supervision of Code Enforcement. It would
be funded entirely by the City to address and enforce City issues only. Community Development Director
Marshall Downey commented on the importance of enforcing regulations and the volume of development
requests, reminding everyone that the Code Enforcement Department covers not only the City, but the
County and Town of Broadway as well. The new position would be flexible and focus mainly on zoning
issues but also on code issues; all three inspectors would be cross trained. Mayor Mann noted there was
consensus to move forward with funding a new hybrid position to cover these duties.
City Manager Hegwer explained that no property tax increase has been proposed and the only
increase proposed in the General Fund is $10 to the solid waste fee (an inflationary increase by GFL, the
service provider) which will generate about $96,000. Other proposed budget highlights are system
development fees (SDFs), which have been discussed many times in the last few years, and Utility Fund
rate increases of ten percent for water and six percent for wastewater. Mrs. Kelly noted that SDFs are
restricted for use only in capital accounts and the public hearing has been scheduled. If Council does not
approve them, they will be removed from the budget. Mayor Mann stated that he was contacted by an outof-town developer who was opposed to SDFs but when he talked to local developers, they suggested that
the SDFs are a fair system to pay for growth. Council Member Taylor added that he had spoken with a
builder who questioned whether there would be capacity for the next five years and when he explained that
SDFs address this, he was satisfied. Mr. Hegwer commented that typical utility customers are not driving
growth, do not need increased capacity and shouldn’t bear the cost of expansion.
Mr. Hegwer is recommending a five percent increase in funding to SAGA (Sanford Area Growth
Alliance) rather than the requested ten percent; however, he did include $42,500 for website upgrades (the
County also budgeted $42,500 for this).
Mr. Hegwer reminded everyone that no ARPA (American Rescue Plan Act) funds were included in
this year’s budget since more feedback is still needed from Council on prioritizing the approximately $9
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million in remaining funds. Design work is underway for the new fire station, with six months’ debt
payment included in the current budget. Next year will be a full year, along with salary and operating
expenses, although staff applied for a grant that may cover some of those costs. Another $25,000 is budgeted
for the Parks Capital Reserve fund, which currently has a balance of about $139,000. Several comments
were made about the popularity of the Kiwanis Family Park splash pad and Mrs. Kelly confirmed that the
County is using some of its ARPA funding at Horton Park for a zero-entry pool and splash pad.
Lighting for the Colon Road/US Highway #1 intersection is included, along with street resurfacing
of $575,000 which is funded through the vehicle tax. Mrs. Kelly explained that $5 of that $30 fee can be
used for street-related capital needs. She confirmed that this fee produces no surplus since we spend more
than $575,000 on resurfacing. Mr. Hegwer commented that it would likely take $1.5 to $2 million annually
to maintain all 135 miles of City streets but we are funding only two to three miles annually, so there will
be complaints. Council Member Taylor suggested working aggressively to prolong the life of our streets.
Mr. Hegwer stated that the current philosophy is to address needs prior to the critical 15-year point and
noted that the street condition study is conducted every four years. Other items included for funding in this
year’s budget include: a weather station lightning detection system for the splash pad for additional safety;
the Angel Wings feature downtown; additional wayfinding signage; and a Parks Master Plan (necessary for
PARTF grants for a potential second splash pad).
Regarding the golf course, Council Member Taylor commented that some groups from out-of-town
have standing reservations which could limit local play, and suggested a higher fee for non-residents. City
Manager Hegwer confirmed that this issue would be revisited. Financial Services Director Kelly noted that
there were two different rates at one time but she was not sure of details.
Mayor Mann requested a short recess at 8:00 p.m. and the meeting was re-convened at 8:05 p.m.
Mr. Hegwer explained that staff analyzes departmental equipment priorities based on condition,
safety, and replacement schedules (fire trucks are typically on a ten-year replacement schedule to maximize
resale), and final decisions are made based on balancing these concerns with available funds. He also
commented on recent vehicle cost increases and stated that decisions are based on balancing costs, resale
values, high mileage (police cars vehicles driven near constantly) and maintenance.
Regarding the fact that no ladder truck (“aerial platform”) for the fire department was funded, Mr.
Hegwer explained that the new fire station to be constructed at the intersection of US Highway #1 and
Colon Road will require new equipment and it takes about 14 months from order to delivery. As more
construction information becomes available, we will likely use installment proceeds to purchase an aerial
platform. He also noted that SCBA (self-contained breathing apparatus) equipment, which was rated as a
number one priority, was funded but a grant may help fund some of this. Replacement radios were also
funded but the pumper, brush truck and other equipment will be considered later. Mr. Taylor stated that the
Northview Rural Fire Department has an aerial platform and questioned whether staff could contract to use
it if needed. Mr. Hegwer confirmed that staff has spoken with Northview staff and they indicated that it
would be available if needed.
City Manager Hegwer stated that there were no large capital expenditures in the Solid Waste
Department but a street sweeper will be replaced (through Street Department budget). Staff makes an effort
to replace some sidewalks, street and gutters annually (about $100,000 has been budgeted) to maintain a
balance since it would be more difficult if this falls behind. The Woodland Avenue improvement project
was funded through DOT at 80 percent with the City funding 20 percent. Mayor Pro Tem Buckels
questioned whether it would be better to complete sidewalk on one side along the entire street. Council
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Member Salmon commented that Woodland has a high volume of walkers and agreed that this should be
considered. Mr. Hegwer stated that we must determine whether to do sidewalks along both sides to a point
or on one side only along the entire street and agreed to address this at a future workshop meeting.
Council Member Haire requested a status update on the Hal Siler monument (possibly a bronze
statue). City Manager Hegwer explained that there had been several conversations but no final decision has
been made. Mayor Mann recalled that the cost estimate was around $90,000.
Council Member Taylor questioned the cost to renovate the 17 vacant units at the Wilrik Hotel (24
of 41 units are currently rented) which is under control of the Sanford Affordable Housing Development
Corporation (SAHDC). City Manager Hegwer explained that all of them need new heating and cooling
systems since prior management used systems from vacant units to replace occupied units before SAHDC
gained control. Council Member Salmon explained that SAHDC prioritized units that could be renovated
quicker at the most affordable cost but all units have issues. Mayor Mann stated that after the IRS reinstates
SAHDC’s non-profit status (in jeopardy due to prior management), another property owned by SAHDC
can be sold and those proceeds could fund renovations needed at the Wilrik.
City Manager Hegwer informed Council that SAHDC has a right of first refusal to purchase the
Firetower Crossing Apartments at the very reasonable of $275,000 but does not have adequate cash flow or
funding nor does the City have adequate staffing to manage it. SAHDC also receives $5,000 annually in
revenue as a partner in this property so this is another issue that must be resolved. While it would be great
for SAHDC to own and control property that provides affordable housing to low- and moderate-income
individuals, it may be more prudent to assign that right to another non-profit entity. The City could loan
funds to SAHDC for purchase the property; SAHDC could assign the right of first refusal to another nonprofit (such as Brick Capital Development Corporation) and require that SAHDC be paid the $5,000
annually or require a lump sum payment for it. Attorney Patterson noted that the property will need upgrades
required by the Americans with Disability Act (ADA) and a large balloon payment secured by the property
will be due in 2032. Mayor Mann announced that the SAHDC board will meet tomorrow and discuss how
to proceed.
Financial Services Director Beth Kelly reminded everyone of two large projects, the Automated
Metering System and wastewater treatment plant expansion. Staff has had several discussions with the State
Legislature and Golden LEAF Foundation which both provided funding for the Triangle Innovation Point
(TIP) utility lines that will serve the VinFast electric automotive facility about how those funds can best be
used. Staff is meeting next week with a team of professionals to discuss the expansion and system mergers,
including the Town of Broadway. Mrs. Kelly reminded Council that potential increases of twelve and ten
percent (water/wastewater) were being considered at the time of this year’s Council retreat but they were
reduced to ten and six percent because of the $40 million low-interest rate loan (0.13 percent annual interest)
through the State Revolving Fund and we may qualify for additional funding. Some projects have been
combined with the TIP/VinFast projects (which helped with some costs) but this year’s operating expenses
are almost $1 million more than last year, with about $400,000 increased chemical costs. She also noted
that the SRF loan requires a 20-year payback, rather than 25, which increases debt service payments up
front but lowers total payments. Council Member Salmon noted how critical timing is on these projects and
requested a timeline, cost and milestone summary for these projects.
Regarding space needs at City Hall, Mr. Hegwer stated that some workers can work from home to
free space but with upcoming utility projects, the Finance Department will require another position. He
spoke with Lee County Manager Dr. John Crumpton about staffing options at the Buggy Building but we
want to ensure we have adequate space for growth over the next 20 to 30 years, when some of those
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employees could be shifted back to City offices. Council Member Taylor suggested we be aggressive in
constructing new space and suggested that meeting space could be shared with the County. Council Member
Salmon commented on the employee computer purchase program and suggested other ways the City might
provide unconventional methods to attract and retain employees.
Council Member Taylor commented on the increased need for contacted legal services and
questioned whether we should consider hiring an Assistant or Junior City Attorney to be supervised by City
Attorney Patterson. Attorney Patterson recommended that we continue outsourcing as services are needed.
She agreed that several firms have provided valuable services to the City and noted that she provides service
for all departments but she could always use help and may do more outsourcing. Mr. Hegwer agreed that
outsourcing allows us to obtain specific expertise as needed. Attorney Patterson acknowledged that some
municipalities have attorneys who handle specific departments (police, staff, real estate) and there may be
a need in the future as the City grows but that would depend on budgeting. While she would like to delegate
some matters, supervision would be time-consuming and there would be increased personnel costs, so it
doesn’t appear to be the best choice at this time. Mr. Hegwer stated that other options will be considered
once outsourcing reaches a certain point.
Council Member Taylor asked City Manager Hegwer about implementing employee retention
programs, particularly in specialized departments (Engineering, Inspections) and Council Member Salmon
noted that succession planning is also needed. Mr. Hegwer acknowledged that some employees in the Police
and Inspection Departments have left for other jobs but some have returned. He noted that it is difficult
being near the Raleigh/Durham/Chapel Hill area since we cannot match those salaries. Ms. Salmon
commented that the issue is how to increase interest in public service job paths and suggested we make a
concerted effort to encourage youth to pursue careers in the Fire and Police Departments. Among the
suggestions were job fairs, social media, spotlighting employees, increased programs through Central
Carolina Community College, and a fire academy. Mayor Mann commented on the “great resignation” of
the past few years that has affected not only municipalities, but all segments of the economy. He also
suggested that some of the new residents coming to Sanford will have spouses who will be in our labor
pool. Financial Services Director Kelly commented that long-term benefits such as insurance and retirement
programs are not as important to younger employees. Mr. Hegwer stated that a priority in retaining
employees is providing the proposed COLA and returning the merit program, and noted that several longterm employees are retiring and it will not be easy to replace them.
Adjournment
Council Member Taylor made the motion to adjourn. Seconded by Council Member Salmon, the
motion carried unanimously.
ALL EXHIBITS CONTAINED HEREIN ARE HEREBY INCORPORATED BY REFERENCE
AND MADE A PART OF THESE MINUTES.
Respectfully Submitted,

___________________________________
T. Chet Mann, Mayor
Attest:
_____________________________________
Bonnie Davis, City Clerk
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MINUTES OF MEETING OF THE
CITY COUNCIL OF THE CITY OF SANFORD
SANFORD, NORTH CAROLINA
The City Council met at the Sanford Municipal Center, 225 E. Weatherspoon Street, on Tuesday,
June 7, 2022, at 6 p.m., in Council Chambers. The following people were present:
Mayor T. Chet Mann
Council Member Sam Gaskins
Council Member Rebecca Wyhof Salmon
Council Member James Williams
City Attorney Susan Patterson
Deputy City Clerk Vicki Cannady

Mayor Pro Tem Byron Buckels
Council Member Jimmy Haire
Council Member Charles Taylor
City Manager Hal Hegwer
City Clerk Bonnie Davis

Absent:
Council Member Norman "Chas" Post, Ill
CALL TO ORDER
Mayor Mann called the meeting to order. Mayor Pro Tem Buckets led the invocation and the Pledge
of Allegiance was recited.
PUBLIC COMMENT (Exhibit A)
Blaine Sutton, 2002 N. Shoreline Drive, Sanford, North Carolina, addressed Council and
commented that he is a candidate for City Council, Ward l. He commented that he does not agree with the
proposed increases in water, sewer, solid waste fees and the $30 vehicle fee. These are tough economic
times for many people and serious consideration needs to be given to canceling these scheduled increases
and repeal the $30 vehicle tax fee.
APPROVAL OF AGENDA
Mayor Pro Tem Buckels made a motion to approve the agenda. Seconded by Council Member
Taylor, the motion carried unanimously.
CONSENT AGENDA
There were no items on the consent agenda.
SPECIAL AGENDA
There were no items on the special agenda.
CASES FOR PUBLIC HEARING
Public Hearing on System Development Fees (Exhibit B)
Mayor Mann opened the public hearing.
Financial Services Director Beth Kelly explained that the System Development Fees have been
discussed at several Council Meetings and the information for this item has been posted. The certified
report has been posted on the City's website for over 45 days. An e-mail address was set up through the
City website and no questions or comments were received. Mrs. Kelly offered to answer any questions
concerning the System Development Fees Ordinance.
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Mayor Mann commented that Council has discussed System Development Fees for
approximately two years, as a way to help facilitate Sanford's growth and take some of the burden off
the tax payers.
Mark Lyczkowski, 3018 Carrington Lane, Sanford, North Carolina, spoke in favor of the System
Development Fees. He has been instrumental in the growth in Sanford for the past couple of years and he
has worked closely with Public Works Director Vic Czar and his staff. He understands the challenge that
they face with the current infrastructure of the City Sewer, as it relates to the increased development. The
sewer plant has the capacity to handle the growth; the issue is the infrastructure within the City limits.
The proposed System Development Fees is a way to help offset the cost of improvements that are needed
for pump stations, additional force main sizes and perhaps gravity line upgrades, so that the full force of
the cost will not be passed on to the developer. Mr. Lyczkowski added that he suggests the impact fee be
for single-family homes and townhomes; however, he feels apartments do not fit the criteria, because onebedroom apartments do not justify paying the impact fee. He asked Council to consider charging singlefamily and townhomes a different amount of system development fees.
Ronnie Turner, 3311 Lemon Springs Road, voiced opposition to the System Development Fees
because in the end, a $3,000 impact fee will be added to a 20 to 30-year loan. The problem he sees is once
these fees are started, it becomes larger over time. He believes these fees will get out of control fast and
it will add undue burden on the new property owners, who may already be struggling with the loan
payment.
Roy Mashburn, 120 Dunkirk Court, Cary, North Carolina, addressed Council saying that he does
not believe anyone has a problem with paying their fair share because most developers have had a free
ride in Sanford for a very long time. He said, however, that he is opposed to the fee being assessed to
apartments. He does not believe a one-bedroom apartment should be charged the same thing as a three or
four-bedroom house. This battle was fought in Cary fifteen years ago and it started the same way. They
did a study and discovered that water and sewer usage was approximately 35 percent for a onebedroom
verses a single-family home. In the end, they did the right thing and adjusted the fee accordingly. Mr.
Mashburn expressed that he was not opposed to the System Development fees, the question is about being
fair. If apartments are changed the same amount as a single-family structure, the fees could be upward of
about $100,000 for a 24 to 30-unit apartment building; per building. If these fees are charged for multifamily, the rents will increase significantly and a lot of people will be forced out of the apartment market.
Van Groce, Jr., 915 Gilmore Drive, Sanford, North Carolina, spoke in opposition of the system
development fees. He is a general contractor and developer and currently the president of the Home
Builders Association, and is a member of the Sanford Board of Adjustment. He referenced an error in the
paperwork for the System Development Fees under Assessment Methodology," the system development
fee can be based on meter size or by using and adjustment factor to coconut for the difference in the level
of average usage between single-family homes and apartments or condos." He asked Council if they had
read the report for the System Development Fees and added that someone should have noticed this error
in the simple language of a letter, and questioned if there are errors anywhere else in the document. He
asked Council if the System Development Fees were implemented July l, 2022, did they have provisions
for an increase in applications between now and July l, 2022, because if this is approved, there will be
people who will rush to get their projects started before they have to pay the fee. He questions how the
City will use these funds. He feels there should be responsibility for additions to the sewer system;
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however, he feels there is a problem with old infrastructure that we have not taken care of. It is not fair to
pass this expense along to our future citizens.
He knows Chatham County and Harnett County implement development fees. He asked if these
larger industrial and commercial developments would be a part of a tax incentive for the proposed
development fees. He asked if water and sewer supply to the Moncure mega site has an impact on the
cost? We are currently collecting sales taxes, property taxes, and now, proposing to add $3,000 to every
new dwelling. As a city, we should be successful with the proposed income. He agrees with previous
statements concerning different charges for single-family and multi-family homes. He asked Council if
they had any provisions in the proposal for Habitat for Humanity and Brick Capital; he has concerns about
homelessness and affordable housing.
Council Member Taylor commented that he appreciates the work staff has put into this proposal.
The communication we had with developers upon the UDO adoption process was the key, and he believes
we need to take time to answer some questions. Communication with Economic Development is key and
there are large companies looking to be recruited to Sanford; the System Development Fees could impact
these issues. At the Council workshop, he abandoned his idea of a tier structure for the Development Fees
because of staff information. Mr. Taylor commented that he has studied the system development fee
proposal. Council needs to be able to address the impacts these fees would have on Brick Capital, on our
workforce housing, economic development and multi-family. Council Member Taylor said he has
reviewed Cary's impact fees and they charge by the bedroom, and added that Council also needs to consider
the impacts the development fees would have on our future Multi-Family Unified Development Ordinance
(UDO) because some of the design standards could be a burden to these developers. We have embarked
on a lift station survey and study; however, we do not have those numbers yet, and we do not know the
true impact of what it would take to bring our system up to the highest efficiency and the rehab that will
need to be done to bring it to the desired efficiency. Mr. Taylor said he believes there is some opportunity
for staff to attend a SAGA meeting and maybe Council could have a work session to obtain some of these
answers. Mr. Taylor made it clear that he is not nixing the idea of the System Development Fees, because
he believes there is merit to them because we have to be sure we will have infrastructure in place as these
neighborhoods develop. We need to be sure we have city service available for the developers as promised
when they started the development process.
Mayor Mann commented that he welcomed a balanced discussion. For the past two years, Council
has been unanimous on the System Development Fees. The cost of these fees, water, sewer and utility
increases will be borne by the residents. He added that it will cost approximately $1 to run a water and a
sewer line. There is a good balance in this proposal between public and private and means to afford the
growth coming to Sanford. Mayor Mann asked Financial Services Director Beth Kelly to explain the
financial implications of approving or not approving the System Development Fees.
Beth Kelly advised Council that the calculation was based on information that was provided, which
a large portion was from the fixed assets related to water and sewer in the ground through June 30, 2021.
This is the information that was given to the certified consultants to be used in the system calculation. All
of our fixed asset listing for water and sewer, including lift station infrastructure and plants, were used to
calculate the fee. Mrs. Kelly added that implementing the System Development Fee will allow for the City
of Sanford to not have as many future rate increases for our customers in order to pay for capital needs,
which would have to be borne by the rate payers otherwise.
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Mayor Pro Tem Buckels asked Beth Kelly how these System Development Fees would affect the
developments that have already been approved.
Ms. Kelly said her understanding is if the System Development Fee is approved as is, and a
developer came in after July l, 2022, for a meter set, the System Development Fee will be charged at this
time.
Mayor Pro Tem Buckels commented that it is Council's job is to make the best decision. After
hearing the comments that have been made, he feels further discussion is needed. His concern is for
affordable housing, as well as other issues, and he concurs with Council Member Taylor regarding
postponing the decision until after these questions have been answered.
Council Member Taylor noted that he had conversations with Financial Services Director Beth
Kelly, City Manager Hegwer and Public Works Director Vic Czar about tabling the decision until no later
than September l, 2022. He asked Mrs. Kelly to explain the minimal impact this would have between July
l, 2022, and September 1, 2022.
Financial Services Director Kelly said the ordinance is separate from the budget; however, because
it is being considered before the approval of the budget, the System Development Fees were included
within the budget proposal. If Council decides to postpone its decision on the System Development Fees,
then we will exclude this from the budget ordinance and Council can still move forward with the adoption
of the Budget Ordinance. There is $300,000 included in the budget for estimated revenues for next Fiscal
Year 2022-2023, as well as, expenses related to capital for the Development Fees. If the decision is
delayed, this amount will be reduced from the proposed budget on the revenue and expense sides before
it is adopted. Mrs. Kelly commented that once the System Development Fee Ordinance is presented again
for adoption, she will have to include an adjusted estimate in the budget at that point.
Council Member Salmon commented that Council has been discussing this issue for two years and
there was clarity about how the funds would be spent and why it needed to be spent, which has apparently
not been communicated to the public as it should. One of Council's major concerns is that these fees are a
way to offset the impact of growth. Current residents are concerned about us not having sufficient
infrastructure and increased fees; they want to make sure they are protected as we move forward with this
growth. Council Member Salmon commented that she believes the System Development Fees are
appropriate; we do not want to be the only community around that does not have these fees in place. These
fees are calculated into the development projects. Mrs. Salmon remarked that the questions that have been
brought up are good questions and if Council's decision is to table this, she does not want it tabled
indefinitely; we cannot wait two more years to take action on this issue. Mrs. Salmon explained that she
believes Council needs to address these issues, but it should be done expeditiously. She believes the time
limit should be shorter than September l, 2022, so we can move forward.

Mayor Mann commented that Council addresses many things, including tax incentives. The
Moncure Megasite is a separate issue and will be funded almost 100 percent by the State of North Carolina
and the fees will be paid by Chatham County. We have made an agreement, for the citizens of Sanford, that
we will receive 20 percent of the property taxes generated off the line supplied to Moncure, which will
afford our community more funds than revenues from development fees. Mr. Mann added that the City of
Sanford has always made a case-by-case decision with non-profits, such as, Brick Capital and others
partners like this, to help them in any way we can; we will continue to do this for low and moderate income.
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We have worked hard to meet everyone where they are and try to be fair. Mayor Mann added that if we do
not pass system development fees, there will be many areas within the city that probably will not be able
to allow growth, because developers will not be able to pay their share to make growth happen.

Mayor Pro Tem Buckels commented that he does not believe any of the Council Members are
against this proposal; however, we need to answer the questions that have been raised tonight and move
forward.
With no additional speakers, Mayor Mann closed the public hearing.
Adoption of Ordinance for System Development Fees (Exhibit C)
Council Member Taylor made a motion to table this item to have resolution no later than September
l, 2022, and for staff to meet the criteria; present the System Development Fees for SAGA meeting and
Legislative Luncheon; be prepared to address impacts on Brick Capital, Workforce Housing, Economic
Development, and Multi-family developments with a tiered rate possibility, i.e. Cary; incorporate latest
information derived from the Lift Station Report to ensure that we have up-to-date numbers on how much
rehabilitation needs to be done to gain the highest efficiency of systems; take into consideration the Multifamily Unified Development Ordinance (UDO), to make sure the UDO reflects the action of City Council
in regards to impact. The motion was seconded by Council Member Haire.
Council Member Salmon made a motion to amend the original motion to clarify the language
concerning meeting at a public policy luncheon at a SAGA meeting. She moved to change that language
to: "communicate with our interested stakeholders concerning this matter in the appropriate form." The
motion was seconded by Mayor Pro Tem Buckels.
Mrs. Salmon commented that she is afraid it may allow the timeline for adoption to go on indefinitely
if we look for very specific meetings that are not within our control to schedule.
Council Member Taylor commented that communication is key as long as both sides are in a
discussion. He added that he is trying to target the specific issues that have been identified and to get these
issues resolved. SAGA claimed they did not know about the System Development Fees and the best way
to communicate with them is to meet with the governing body at their meeting. Council Member Taylor
offered to strike the Legislative Luncheon from his motion; however, there needs to be communication
with SAGA and the development community.
Council Member Salmon commented that the SAGA meeting that was referenced could be a
meeting we actually have control over scheduling. We could create a meeting and perhaps inquire as to
whether the best place to meet is at the SAGA meeting; however, she does not want to hold this entire
process up for four more months because we could not get on a meeting schedule for a public policy
luncheon. She does not feel this is the best route for the community.
Mayor Mann commented that he is not sure SAGA will meet in July.
Mrs. Salmon suggested having a stakeholder meeting in which we create and invite relevant people
to attend and have feedback on the topic. Mrs. Salmon noted that Attorney Patterson mentioned there will
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not be a meeting in July 2022, and that September l, 2022, is on Thursday and the Council Meeting will
be September 6, 2022.
Council Member Taylor added that this means the paperwork will have to be completed in August
in order to have this item on the September 6, 2022, Council Agenda.
Mayor Mann called for a vote on the motion to amend to the original motion, which is to
communicate with our interested stakeholders concerning this matter in an appropriate form, which could
potentially include a policy luncheon and to consider multi-tiered solutions for multi-family projects. The
motion carried unanimously.
City Attorney Patterson reminded Mayor Mann that a vote should be taken on the main motion to
table, made by Council Member Taylor.
Council Member Taylor amended his motion as follows: To table this item to have resolution no
later than September l, 2022, for staff to meet the criteria; present the System Development Fees to
communicate with our interested stakeholders concerning this matter in the appropriate form and obtain
feedback; be prepared to address impact on Brick Capital, Workforce Housing, Economic Development,
and Multi-family developments with a tiered rate possibility i.e. Cary; incorporate latest information
derived from the lift station report to ensure that we have up-to-date numbers on how much rehabilitation
needs to be done to gain the highest efficiency of the sewer system; take into consideration the Multifamily Unified Development Ordinance (UDO) to make sure the UDO reflects the action of City Council
in regards to impact. The motion was seconded by Council Member Haire.
Mayor Mann called for a vote on the amended motion. The motion carried unanimously.
Public Hearing on Proposed Annual Operating Budget for City of Sanford Fiscal Year 2022-2023 Mayor
Mann opened the public hearing.
City Manager Hegwer presented the City's proposed budget for FY 2022-2023. The budget contains
adjustments that were ascertained from Council, following the May 31, 2022, budget workshop. The
highlights of the FY 2022-2023 budget were:
• there was no tax increase and the $.62 ad valorum tax rate remains the same;
• there is a $10 annual fee increase in garbage disposal, household waste and bulk trash, leaf and
limb pickup, which is approximately an $.80 additional charge per month for each residential
customer receiving this service;
• there is a ten percent water rate increase and a six percent sewer rate increase.
We discussed System Development Fees, which will have to be subtracted from this budget
ordinance. If Council chooses to move forward with the adoption of the budget, staff will make reflective
changes in the ordinance.
Financial Services Director Beth Kelly informed Council they would need to approve the budget
ordinance with the exclusion of the System Development Fees that is currently included within the
ordinance that is being presented. In addition, the $300,000 will be reduced out of the ordinance, as well
as the capital-related revenue.
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City Manager Hegwer commented that the System Development Fees is a way to mitigate water
and waste water increases; as well as, help to create a healthy, financial resilient city going forward, while
maintaining a conservative budget.
With no additional speakers, Mayor Mann closed the public hearing.
Adoption of Annual Budget Ordinance for Fiscal Year 2022-2023 (Exhibit D)
Council Member Salmon made a motion to adopt the Annual Budget Ordinance for Fiscal Year
2022-2023, with the exclusion of the System Development Fees, and the reduction of $300,000 capital
expenditures, as well as, revenue, which are currently included in the Budget Ordinance. Seconded by
Mayor Pro Tem Buckels, the motion carried unanimously.
DECISIONS ON PUBLIC HEARING
Application by Arista Development. LLC. to rezone a one-acre portion of a 3. I I-acre tract of land with
frontage on Center Church Road (SR 1303) and US Highway l/Jefferson Davis Highway from Residential
Restricted (RR) and Residential Agricultural (RA) to Highway Commercial (HC). The subject property
is owned by Bradley D. McNeill and Kathrine P. McNeill and Joy McNeill Chafin and Timothy B. Chafin
and is identified as a portion of Lee County Tax Parcel 9631-43-3781-00 as depicted on Tax Map 9631.03
(Exhibit E)
Zoning Administrator Amy McNeill explained that Arista Development, LLC submitted an
application to rezone a one-acre portion of a 3. I I-acre tract of land with frontage on Center Church Road
and US Highway #1 and Jefferson Davis Highway from Residential Restricted (RR) and Residential
Agricultural (RA) to Highway Commercial (HC).
Ms. McNeill explained that the Planning Board met on May 24, 2022, and recommended that the
City Council approve the zoning map amendment from Residential Restricted (RR) and Residential
Agricultural (RA) to Highway Commercial (HC), as opposed to C-2 as recommended by staff.
•

Statement on Long Range Plan Consistency as it Relates to this Rezoning Request
Council Member Salmon made the motion that the proposed zoning map amendment is
consistent with the Plan SanLee long-range plan designation of Mixed-Use Activity Center
because it allows commercial uses that may be contextually integrated into the surrounding
development pattern with public water and streets. The motion was seconded by Council
Member Haire and carried unanimously.

•

Ordinance Amending the Official Zoning Map of the City of Sanford. North Carolina (Exhibit
E
Mayor Pro Tem Buckels made a motion that the City Council approve the proposed zoning map
amendment because it is reasonable and in the public interest given the location at the
intersection of a busy roadway corridor and the proposed development will be served by public
water and sewer in an area that was recently annexed into the corporate City limits. The motion
was seconded by Council Member Salmon, and carried unanimously.

Application by The Jakel Organization. LLC, to rezone one vacant 2.07-acre tract of land with frontage on
Blumont Drive and US 421 Highway from Residential Single-Family (R-20) to General Commercial (CO).
The subject property is owned by Hwy 54 Partners. LLC. and is identified as Lee County Tax Parcel 966137-3621-OO as depicted on Tax Map 9666.01 (Exhibit G)

80

Zoning Administrator Amy McNeill explained that an application was submitted by the Jakel
Organization, LLC to rezone one vacant 2.07-acre tract of land with frontage on Blumont Drive and US
Highway #1. The request was to rezone from Residential Single-family (R-20) to General Commercial
(C-2)
The Planning Board met on May 24, 2022, and recommended that the City Council approve the
zoning map amendment application.
•

Statement on Long Range Plan Consistency as it Relates to this Rezoning Request
Council Member Salmon made a motion that the proposed zoning map amendment is consistent
with the Plan SanLee long-range plan designation of Mixed-Use Activity Center because it
allows commercial uses that may be contextually integrated into the surrounding development
pattern with public water and streets. The motion was seconded by Mayor Pro Tem Buckels.
Council Member Taylor noted that there was citizen input and there are some issues that need
to be addressed in this neighborhood, which were captured at our last meeting. The issues were
lighting concerns, and road concerns. Mr. Taylor added that he would like to make these issues
a part of the record so that if we do not get answers at this meeting, then we can do so in the
future.
Mayor Mann called for a vote. The motion carried unanimously.

•

Ordinance Amending the Official Zoning Map of the City of Sanford. North Carolina (Exhibit
F)
Mayor Pro Tem Buckels made a motion to approve the proposed zoning map amendment
because it is reasonable and in the public interest given that this location is parallel to the
Highway #421 Bypass. The motion was seconded by Council Member Salmon and carried
unanimously.

REGULAR AGENDA
There were no items on the regular agenda.
NEW BUSINESS
Preliminary. Subdivision Plat for Brick Capital CDC. Washington Avenue Subdivision. a 15.45-acre
residential subdivision with frontage on Washington Avenue that is proposed for development with 45
single-family homes served by City of Sanford maintained public water, sewer, and streets. The subject
property is identified as Lee County Tax Parcel 9642-63-2855-00 as depicted on Tax Map 9642.04. The
public roads have curb and gutter with sidewalks on one side of the new public streets as currently required
per the UDO. The site is zoned Residential-Mixed (R-6) and appears to comply with the UDO subdivision
regulations. The area illustrated as multi-Family was rezoned to Multi-Family (MF-12) in September of
2021. The design standards associated with the multi-family apartment building component of the
property. are reviewed by staff to ensure compliance with the UDO and are not part of the preliminary plat
review considered by the boards (Exhibit I).
Planner Il Thomas Mierisch explained that Brick Capital Community Development Corporation is
seeking approval of a preliminary plat for the Washington Avenue Affordable Housing Subdivision. The
subject property is currently zoned R-6 Residential Mixed and the proposed preliminary plat complies with
the density and dimensional standards of the R-6 zoning district. The project contains 45 total singlefamily lots, which are currently intended to be the second phase of the overall affordable housing project
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for this site. The first phase, a multi-family development consisting of sixteen dwelling units within one
proposed building, was recently rezoned from R-6 to MF-12 on September 7, 2021, and was recently
approved by the Technical Review Committee to move forward with zoning review. The single-family
development is proposed with two preserved open-space areas of nearly four acres, or 25 percent of the
total site. This subdivision also includes curb and gutter, with a 4-foot sidewalk along one side of the
proposed internal streets, as well as extending along the site's frontage of Washington Avenue. All lots
proposed with this development are to be served by public water, public sewer, and public-maintained
streets.
The Planning Board met on May 24, 2022, and recommended that City Council approve the
preliminary subdivision plat for the Washington Avenue subdivision as submitted by a unanimous vote.
Mayor Pro Tem Buckels commented that he was excited about this project. Lee County is in the
process of upgrading the amenities in this area.
Mayor Mann commented that this is a perfect example of local government working with a
nonprofit organization.
Mayor Mann entertained a motion. Mayor Pro Tem Buckels made a motion to approve the
Preliminary Subdivision Plat for Brick Capital CDC, Washington Avenue Subdivision, a 15.45-acre
residential subdivision that is proposed for development with 45 single-family homes served by City of
Sanford maintained public water, sewer, and streets. Seconded by Council Member Salmon, the motion
carried unanimously.
Preliminary Subdivision Plat for Midtown Village South. a 288.74-acre residential subdivision with
frontage on Colon Road and Lower Moncure Road that is proposed for development with 732 single-family
homes and 161 townhomes served by City of Sanford maintained public water. sewer, and streets. The
subject property. is identified as Lee County Tax Parcels 9653-17-6784-00. 9653-26-3853-00, 9643154239-00, 9653-24-1951-00. 9653-25-6511-00, 9653-34-3218-00. 9635-36-6299-00. 9653-46-2729-00.
9653-46-6325. 9653-468365-00. 9653-56-5753-00. and 9653-57-3523-00 as depicted on Tax Maps
9653.01. 9653.02, 9643.02. 9653.14 and 9653.13. The public roads have curb and gutter with sidewalks on
both sides of the new public streets, which exceeds the current UDO requirement of sidewalks on one side
of the road. The subject property was annexed in February. of 2021 and rezoned to the Midtown Village
South Conditional Zoning District in March of 2021. The plat appears to correspond with the plans
associated with the approved site plan/subdivision plan conditional zoning district (Exhibit J).
Planner II Thomas Mierisch explained that ML Consulting of Sanford, LLC, is seeking approval
of a preliminary plat for the Midtown Village South Subdivision. The subject property was rezoned to the
Midtown Village South Conditional Zoning District in March of this year. The proposed preliminary plat
complies with the density and dimensional standards of the Midtown Village South Conditional Zoning
district. The project is intended to be developed over three phases, and contains 732 lots intended for singlefamily detached homes, and 171 lots intended for single-family attached homes, for a total of 893 total
single-family lots. The project also proposes to include twenty-one (21) preserved open space areas,
comprising nearly 84 acres, or just under 29 percent, of the development site. The proposed development
includes curb and gutter and 5-foot sidewalks on both sides of all internal public streets, and all lots are
proposed to be served by public water, public sewer, and public-maintained streets.
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Mr. Mierisch revealed that the Technical Review Committee reviewed this design and was
amenable with the preliminary plat moving forward for review/approval by the Planning Board and the
City Council. All TRC technical revisions must be addressed prior to the final plat being recorded:
NCDEQ approval will be required if the developer disturbs an acre or greater.
NCDOT approval will be required for all driveway connections to NCDOT maintained public
roads.
The preliminary plat shall be valid for two years, if approved by the Sanford City Council.
Council Member Haire made a motion to approve the Preliminary Subdivision Plat for Midtown
Village South.
Council Member Salmon asked Mr. Mierisch to verify that the conditions that were specified, such
as changing of the roads, and etc. have been included. Mr. Mierisch replied that these issues will be included
in the Preliminary Subdivision Plan. Council Member Salmon seconded the motion and the motion carried
unanimously.
Non-Contiguous Annexation Petition by Stephens Enterprises, LLC
Senior Long-Range Planner David Montgomery explained that staff received a petition from
Stephens Enterprises, LLC, on May 3, 2022, and an amended petition on June l, 2022, for non-contiguous
annexation for approximately 611.9 acres of land located off Ammons Farm Road, lying west of CSX
Transportation Railroad and to the east of U.S. Highway #1.
Resolution Directing the Clerk to Investigate a Petition for Non-Contiguous Annexation Under
G.S. 160A-58.l (Exhibit K)
Council Member Salmon made a motion to approve the Resolution Directing the Clerk to
investigate a Petition for Non-Contiguous Annexation Under G.S. 160A-58.l. Seconded by
Council Member Taylor, the motion carried unanimously.
Receive Certificate of Sufficiency for Voluntary Non-Contiguous Annexation (Exhibit L) City
Clerk Bonnie Davis confirmed that the Certificate of Sufficiency for Voluntary NonContiguous Annexation was sufficient.
Resolution Fixing Date of Public Hearing on Question of Annexation Pursuant to G.S. 160A.
58.1 (Exhibit M)
Senior Long-Range Planner David Montgomery informed Council that this resolution sets the
date of the public hearing for this annexation, Tuesday, June 21, 2022.
Council Member Taylor made a motion to approve the Resolution Fixing the Date of Public
Hearing on Question of Annexation Pursuant to G.S. 160A-58. l. Seconded by Mayor Pro Tem
Buckels, the motion carried unanimously.
Contiguous Annexation Petition by LAMCO Customer Builders. LLC
Senior Long Range Planner David Montgomery explained that staff received a petition from
LAMCO Custom Builders LLC, on April 4, 2022, for non-contiguous annexation for approximately 7.2
acres of land located at the intersection of Carthage Street and Tyndall Drive.
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Resolution Directing the Clerk to Investigate a Petition for Contiguous Annexation Under G.S.
160A-31 (Exhibit N)
Mayor Pro Tem Buckels made a motion to approve the Resolution Directing the Clerk to
Investigate a Petition for Contiguous Annexation Under G.S. 160A-31. Seconded by Council
Member Salmon, the motion carried unanimously.
Receive Certificate of Sufficiency for Voluntary Non-Contiguous Annexation (Exhibit O)
City Clerk Bonnie Davis confirmed that the Certificate of Sufficiency for Voluntary
Contiguous Annexation was sufficient.
Resolution Fixing Date of Public Hearing on Question of Annexation Pursuant to G.S. 160A31 (Exhibit P)
Senior Long Range Planner David Montgomery informed Council that the date of the public
hearing for this annexation is set for Tuesday, June 21, 2022.
Council Member Salmon made a motion to approve the Resolution Fixing the Date of Public
Hearing on Question of Annexation Pursuant to G.S. 160A-31. Seconded by Council Member
Haire, the motion carried unanimously.
Resolution Declaring Cost and Ordering Preparation of Preliminary Assessment Roll: and Setting Time
and Place for Public Hearing on Preliminary Assessment Roll - Carr Creek Area D Sewer Line Extension
(Exhibit Q)
Civil Engineer Il Mary DePina explained that this resolution was presented to Council on May 3,
2022; however, the advertisement was not able to be placed or the letters mailed out to meet the required
ten days prior to the meeting, which was originally proposed for this Council Meeting. The new resolution
is proposing June 21, 2022, as the date for public hearing. Ms. DePina explained that this involves 27 lots
(thirteen taps were set out of 27), the final construction cost was $505,901.52 and the cost per lot for the
property owners is $3,154.40, which does not include the cost to re-route the house plumbing or to take the
septic tanks out of service. Staff recommends approval of this resolution.
Council Member Williams asked to be recused from the vote because he has a conflict of interest.
Council Member Taylor made the motion to recuse Council Member Williams from the vote; seconded by
Mayor Pro Tem Buckels, the motion carried unanimously.
Mayor Pro Tem Buckels made a motion to approve the Resolution Declaring Cost and Ordering
Preparation of Preliminary Assessment Roll; and Setting Time and Place for Public Hearing on Preliminary
Assessment Roll for Carr Creek Area D Sewer Line Extension. Seconded by Council Member Taylor, the
motion carried unanimously.
Mowing Contract between the Department of Transportation and City of Sanford (Exhibit R)
Facilities/Beautification Administrator Kris Furmage explained that this Municipal Mowing
Agreement between the City of Sanford and North Carolina Department of Transportation (NCDOT) is for
the mowing of NCDOT rights-of-way within the City. This year, NCDOT is willing to reimburse the City
for four cycles of mowing as they did last year and the terms of the contract are essentially the same as the
previous year.
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Council Member Taylor asked Mr. Furmage if there were sufficient funds to cover the expenses of
the rising cost of fuel, as well as, sufficient equipment and would the reimbursement amount be sufficient
to cover the expenses. Mr. Furmage said there is a ten-percent full adjustment provided within the budget
to help offset gas price increases. Mr. Furmage said his department has been approved for two new tractors
in the FY 2021-2022 budget, which will benefit the City mowing performance; however, due to the current
supply chain we currently have, we have not been able to receive those tractors. Mr. Furmage said he did
not have the actual cost with him; however, the main objective is NCDOT will contract mowing these
rights-of-way regardless. In the original agreement, the City wanted to take over this mowing, so that we
could have more control over how well the service was performed verses NCDOT standards.
City Manager Hegwer commented that NCDOT is only paying us for four cycles but we probably
mow approximately eight cycles. Mr. Furmage said the City tries to maintain the mowing at a higher level
and mow as many cycles as possible ourselves in addition to NCDOT cycles.
Mayor Mann asked if the NCDOT contracted for more than four cycles in the past? Mr. Furmage
replied prior to COVID, NCDOT's contract was for five cycles; during COVID it was two to three cycles.
Public Works Director Vic Czar commented that formerly, NCDOT mowed five cycles. The
NCDOT contract for reimbursement does not cover the City's cost for mowing for NCDOT rights-of-way,
and the reason is because the City wants a higher level of service than NCDOT is willing to provide.
Mayor Mann commented that the City tries to spend funds diligently and prudently; however, we
want to keep our corridors looking fresh.
Council Member Taylor made the motion to approve the Mowing Contract between the
Department of Transportation and City of Sanford. Seconded by Mayor Pro Tem Buckels, the motion
carried unanimously.
Memorandum of Understanding between Chatham Park Investors and City of Sanford for Water and Waste
Water Treatment Services (Exhibit S)
City Attorney Susan Patterson said this was a simple agreement between Chatham Park Investors,
LLC, and the City of Sanford, which says we will investigate the issue of providing three-million gallons
of water per day and treating up to three-million gallons per day of wastewater for Chatham Park. Chatham
Park Investors is to review the issue to pay for the undertaking, to determine if it would be beneficial to
both parties, and in the event it is worthwhile, then they will consider what it would take to connect
infrastructure from Chatham Park to our Big Buffalo wastewater reclamation facility and our water
filtration facility.
Mayor Mann commented that the City of Sanford has been considering this for quite a while and
we have decided to leverage our assets for a better return and this is a part of this process. Working
regionally, these funds can be put back into Sanford's Utility fund, and support Sanford's growth.
Council Member Salmon made the motion to approve the Memorandum of Understanding between
Chatham Park Investors and City of Sanford for Water and Waste Water Treatment Services. Seconded by
Mayor Pro Tem Buckels, the motion carried unanimously.
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Reimbursement Resolution — Utility Building (Exhibit T)
Financial Services Director Beth Kelly explained that this reimbursement resolution will allow the
City to issue debt in installment purchase proceeds or bonds in the amount of $40,000 to reimburse
ourselves for the design of the utility building, as was discussed at a prior meeting.
Mayor Pro Tem Buckels made the motion to approve the Reimbursement Resolution for the Utility
Building. Seconded by Council Member Haire, the motion carried unanimously.
Ordinance Amending the Annual Operating Budget of the City of Sanford FY 2021-2022 — Utility
Building (Exhibit U)
Financial Services Director Beth Kelly explained that this ordinance appropriates $40,000 in
retained earnings for the contribution in Capital Project. This will move the funds into the Capital Project
for design of the utility building.
Mayor Pro Tem Buckels made a motion to approve the Ordinance Amending the Annual
Operating Budget of the City of Sanford FY 2021-2022, for the Utility Building. Seconded by Council
Member Haire, the motion carried unanimously.
Capital Project Ordinance Utility Building (Exhibit V)
Financial Services Director Beth Kelly explained the ordinance sets up the project and allows the
contribution from the Utility Fund in the amount of $40,000 for the design of the utility building.
Mayor Pro Tem Buckels made a motion to approve the Capital Project Ordinance for the Utility
Building. Seconded by Council Taylor, the motion carried unanimously.
Capital Project Ordinance Amendment to Close Hawkins Avenue Waterline Improvements WI 303 (Exhibit
W)
Financial Services Director Beth Kelly explained that at the end of the fiscal year, staff typically
tries to close out capital projects, and this ordinance will close out the Hawkins Waterline Improvements
Project. This will appropriate $631 of interest income left in the project back into the Utility Fund and
transfers the funds left in the Land Acquisition Capital Infrastructure back into the Utility Fund.
Council Member Salmon made a motion to approve the Capital Project Ordinance Amendment to
close Hawkins Avenue Waterline Improvements, WI 303. Seconded by Council Member Haire, the motion
carried unanimously.
Ordinance Amending the Annual Operating Budget of the City of Sanford FY 2021-2022 — Sidewalks and
Bike Lanes (Exhibit X)
Financial Services Director Beth Kelly explained that the cost for this project was budgeted in the
FY 2021-2022 in the Street Capital Department. This ordinance transfers the funds in the amount of
$337,824 from this department into our 665 Department, which is Contribution of Capital Project. This is
for the North Carolina Highway #42 sidewalks and bike lanes and includes the cost of the upgrade for the
black-powdered poles at this location.
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Council Member Salmon made a motion to approve the Ordinance Amending the Annual
Operating Budget of the City of Sanford FY 2021-2022 - Sidewalks and Bike Lanes. Seconded by Mayor
Pro Tem Buckels, the motion carried unanimously.
Capital Project Ordinance — NC Highway 42 Sidewalks and Bike Lanes (Exhibit Y)
Financial Services Director Beth Kelly explained that this is the Capital Project Ordinance, which
moves the contribution from the General Fund into the project for the sidewalks and bike lanes on North
Carolina Highway #42.
Council Member Haire asked Mrs. Kelly if this location was on North Carolina Highway #42 East.
Mrs. Kelly replied that this was correct. She added that there is a North Carolina Highway #42 waterline
relocate capital project related to the Utility Fund; however, this is General Fund since it relates to sidewalks
and bike lanes.
Council Member Salmon made a motion to approve the Capital Project Ordinance for North
Carolina Highway #42 Sidewalks and Bike Lanes. Seconded by Council Member Haire, the motion carried
unanimously.
Appointments to the Sanford Affordable Housing Development Corporation (Exhibit Z)
City Attorney Susan Patterson explained that pursuant to a court order, Sanford City Council shall
make the appointments to the Board of Directors for the Sanford Affordable Housing Development
Corporation. City Council must make five member appointments. The appointments are staggered for the
initial term and must be made on or before June 15, 2022. We have one individual whose term will expire
June 30, 2023 (a one-year term); two individuals whose term will expire June 30, 2024 (a two-year term);
two individuals whose term will expire June 30, 2025 (a three-year term). The City has received five
applications from citizens. There is some interest in the Council's connection with this non-profit board and
there are also several Council Member's applications for Council's consideration.
Mayor Pro Tem Buckels clarified that this is for the Sanford Affordable Housing Development
Corporation and it is not to be confused with Sanford Housing Authority.
Council Member Taylor asked if there was any speculation as to who would want a longer term
verses a shorter term. Council Member Salmon commented that it has not been specified; however, she
suggested that there had been interest in certain positions staying on this board, such as the mayor and the
ward representative. She suggested appointing the mayor and the ward representative positions to serve the
longer terms, since they would have the most consistency.
City Attorney Patterson provided additional background contained in the Court Order. The Board
of Directors shall consist of three (3) provisional directors. The directors shall be: the mayor of the City of
Sanford; the Sanford City Council Member whose ward (Ward 3) contains the Wilrik building, located at
152 S. Steele Street, Sanford, NC 27880, and the Chair of the Historic Preservation Commission of Sanford,
to be the three-member board that existed to this point. We are now changing to a five-member board.
Mayor Mann explained that this is Court ordered and we have until June 15, 2022, to re-seat this board.
Mayor Mann opened the floor for nominations. Council Member Salmon nominated James
Williams, representative of Ward 3, to serve one of the three-year terms. Council Member Taylor nominated
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Chet Mann to serve a three-year term. Council Member Williams nominated Rebecca Salmon to serve a
three-year term.
Mayor Mann entertained a motion to close the nominations for the three-year terms. So moved by
Council Member Taylor and seconded by Council Member Williams, the motion carried unanimously.
Mayor Mann asked for a vote in favor of James Williams for a three-year term. The vote was 2-4
in favor of James Williams serving the three-year term on the Sanford Affordable Housing Development
Corporation.
Mayor Mann asked for a vote in favor of Rebecca Salmon for a three-year term. The majority vote
was in favor of Rebecca Salmon serving the three-year term on the Sanford Affordable Housing
Development Corporation.
Mayor Mann asked for a vote in favor of Chet Mann as a citizen for a three-year term. The majority
vote was in favor of Chet Mann serving the three-year term on the Sanford Affordable Housing
Development Corporation.
Mayor Mann noted that Rebecca Salmon and he will serve the three-year terms on the Sanford
Affordable Housing Development Corporation.
Mayor Mann opened the floor for nominations for two members to serve the two-year terms.
Council Member Taylor nominated Byron Buckels and James Williams to serve the two-year terms; close
the nominations and appoint by acclamation. The motion was seconded by Council Member Haire and
carried unanimously.
Mayor Mann opened the floor for nominations for a member to serve the one-year term. Council
Member Taylor nominated John Ramsperger to serve the one-year term and to close the nominations.
Mayor Pro Tem Buckels seconded the motion. The motion carried unanimously.
OTHER BUSINESS
Council Member Salmon commented that the adoption of the annual FY 2022-2023 City Budget
had been a very smooth process, and staff has done a wonderful job incorporating the recommendations
from the Council Retreat.
Council Member Haire commented that he has been made aware that the location of the proposed
Sheetz will be a larger facility than he first thought.
Council Member Taylor commented that the Antique Car Club event was a success. Normally, they
would have approximately 60 cars represented; this year, they had 119 vehicles represented. He added that
he felt it would be beneficial for the City to create a best overall trophy. Mr. Taylor added that the Opioid
Commission met June 6, 2022, and discussed some of the issues that are transpiring with Lee County. Lee
County has received the funds from the Federal Government on the settlement and our Opioid Commission
is planning to inform Lee County of all the information the Commission has gathered. Lee County is starting
the Lazarus Project up again and they have designated positions from the Opioid Commission to serve as
members. Council Member Taylor thanked all City staff for the work they do.
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City Manager Hegwer asked Management Analyst Holly Marosites to explain the upgrades that are
proposed for the City's website.
Ms. Marosites showed slides of the proposed enhancements to the City of Sanford website, which
will provide Council, as well as the general public, the option to utilize our website to gain information
about our ongoing projects and to have updates on these projects. These upgrades will also allow anyone
to sign up to receive notifications.
Mayor Mann commented that there is an S-Rail Meeting coming up and there is also a workshop
on the commuter train, which will be open to the general public. He thanked Council and staff for their hard
work on the budget process, and added that the Council Retreat made the process much easier. He noted
that to not have an increase in taxes exhibits a good job by everyone involved. Mayor Mann recognized his
family who were in attendance during the City Council meeting.
CLOSED SESSION
Council Member Salmon made a motion to go into closed session in accordance with
N.C.G.S.143.318(11)(a)(3), to consult with an attorney employed by the public body in order to preserve
the attorney-client privilege and (5) to instruct the public body staff or negotiating agents concerning the
position to be taken on the terms of a contract for acquisition of real property by purchase, option, exchange
or lease. Seconded by Council Member Taylor, the motion carried unanimously.
ADJOURNNMENT
Council Member Haire made the motion to adjourn the meeting. Seconded by Mayor Pro Tem
Buckels, the motion carried unanimously.
ALL EXHIBITS CONTAINED HEREIN ARE HEREBY INCORPORATED BY REFERENCE AND
MADE A PART OF THESE NHNUTES.
Respectfully Submitted,

T. CHET MANN, MAYOR
ATTEST:

BONNIE DAVIS, CITY CLERK
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MINUTES OF SPECIAL CALLED MEETING OF THE
CITY COUNCIL OF THE CITY OF SANFORD
SANFORD, NORTH CAROLINA
The City Council met at the Sanford Municipal Center, 225 E. Weatherspoon Street, on Tuesday,
July 12, 2022, at 6 p.m., in Council Chambers. The following people were present:
Mayor T. Chet Mann
Council Member Sam Gaskins
Council Member Rebecca Wyhof Salmon
Council Member Charles Taylor
City Manager Hal Hegwer
City Clerk Bonnie Davis

Mayor Pro Tem Byron Buckels
Council Member Jimmy Haire
Council Member Norman “Chas” Post, III
Council Member James Williams
City Attorney Susan Patterson
Deputy City Clerk Vicki Cannady

CALL TO ORDER
Mayor Mann called the meeting to order. Mayor Pro Tem Buckels led the invocation and the Pledge
of Allegiance was recited.
CONSENT AGENDA
Approval of City Council Meeting Minutes of June 21, 2022
Council Member Post stated that there was an error in the June 21, 2022, minutes, which
documented that the vote was unanimous for the approval of the Consent Agenda. Council Member Post
stated that he did not vote for the approval of the consent agenda and that the vote should have been five to
one with him casting the dissenting vote. Council Member Post made a motion to approve the consent
agenda with this correction. Seconded by Council Member Salmon, the motion carried unanimously.
REGULAR AGENDA
Grant Project Ordinance Amendment – Community Development Block Grant Program – 2017 CDBG
Neighborhood Revitalization Project (Exhibit A and B)
Community Development Manager Karen Kennedy explained that this amendment is relative to the
Linden Avenue project, and a public hearing was held June 21, 2022, for the approval of additional State
grant funding. Mrs. Kennedy informed Council that this will allow the Finance Department to place the
additional grant funds in the project ordinance.
Community Development Manager Karen Kennedy explained that the Council’s Agenda Packet
contained a letter (Exhibit B) from the State, confirming approval of the budget ordinance. She informed
Council that there would be a new grant number for this additional funding.
Council Member Buckels made a motion to approve the Grant Project Ordinance Amendment –
Community Development Block Grant Program – 2017 CDBG Neighborhood Revitalization Project.
Seconded by Council Member Salmon, the motion carried unanimously.
Amendment No. 4 to the Subrecipient Agreement Between the Sanford Housing Authority and the City of
Sanford dated July 12, 2022, for the Linden Avenue Neighborhood Improvements Project (Exhibit C)
Community Development Manager Karen Kennedy explained that the amendment to the
Subrecipient Agreement is to approve the additional State funding, and that a copy of this amendment is
included within Council’s Agenda Packet.
Council Member Buckels made a motion to approve Amendment No. 4 to the Subrecipient
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Agreement Between the Sanford Housing Authority and the City of Sanford, dated July 12, 2022, for the
Linden Avenue Neighborhood Improvements Project. Seconded by Council Member Post, the motion
carried unanimously.
Amendment #1 to Agreement for Professional Administration Services FY 2018 CDBG Neighborhood
Revitalization (CDBG-NR) Linden Avenue Rehabilitation Project TWC #2820-Y (Exhibit D)
Community Development Manager Karen Kennedy explained that this is the agreement with the
Wooten Company who has been the consultant throughout this project and they have requested additional
funds because of the delays, which caused this project to go twelve to eighteen months longer than it should
have. The State has approved this request.
Council Member Haire asked Mrs. Kennedy if the Sanford Housing Authority would be required to
pay property taxes. City Manager Hal Hegwer commented that he does not believe the Sanford Housing
Authority will pay property taxes; however, they do pay fees for the units where they receive service for
garbage recycling, household trash pickup, and utilized dumpsters.
Council Member Haire commented that he was under the impression that this additional funding
was needed to finish this project. Mr. Haire said that in speaking with Karen Kennedy, he understands that
this additional funding is to compensate for funds that have already been spent. Mr. Haire commented that
he has viewed this project and discovered that the ceilings, floors, appliances, a front door, and electricity
are in place; the parking lot has been paved. Council Member Haire commented that in the future, there
should be a system to deal with cost overruns in these type projects. When the national media talks about
supply chain and inflation, he wonders if some people have the idea that if the funds are associated with a
municipality or some type of government in any way, they automatically assume there are “deep pockets.”
Council Member Haire commented that five $200,000 homes could have been purchased for the amount of
funds it has required to build four one-bedroom and two two-bedroom apartments. He commented that he
is aware of the history of this building since the 1970’s. Floyd L. Knight morphed into the school that it is
from this facility. Warren Williams school opened 1958 and Bragg Street school opened in 1960. He is
concerned that this issue could end up being a residents’ problems. Mr. Haire commented that when the
funds have already been spent, there is nothing left to do but pursue additional funding for reimbursement
purposes. Karen Kennedy agreed and said there was nothing left to on this project but the ribbon cutting,
which she hopes will be soon.
City Manager Hal Hegwer clarified that page 24 of the Agenda Packet (Exhibit B) shows the current
budget for the rehabilitation for the dwellings was $444,067.13 and the overruns come up to $224,467. The
current budget total is $750,000 and the total overrun amount is $241,967. In addition, Mr. Hegwer noted
that these are State CDBG funds and it is not to be confused with City of Sanford funding.
Mayor Mann commented that if it were not for the City of Sanford staff, this project might not be
finished today, and this project is needed. Karen Kennedy has pushed very hard for the completion of this
project.
Council Member Taylor echoed Council Member Haire’s comments, and pointed out that this
project started in 2018, expending four years to develop six apartments; this has been a long process. Mr.
Taylor commented that this is not reflective of City Staff, but we need to move with more expediency,
because of indecision and lack of response.
Mayor Mann commented that this is a Sanford Housing Authority project that the City of Sanford
assisted with obtaining grants for and pushing through to completion. Community Development Manager
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Karen Kennedy commented that this grant is one piece of the entire project. The Sanford Housing Authority
also received funds from the Housing Finance Agency, as well as some of their own funding.
City Attorney Susan Patterson commented that concerning taxes, it is important for Council to
understand that for many years the Sanford Housing Authority made a PILOT (payment in lieu of taxes,)
which was to compensate the City of Sanford for police protection, fire protection, and etc. In addition,
they paid a garbage fee. They paid these fees until they went into the Rental Assistant Development
(RADD) Program and then they said they did not have the funds to pay these fees. Attorney Patterson
commented the Sanford Housing Authority stopped paying the payment in lieu of taxes and she does not
know if the Lee County Tax Department decided then to tax them or not; however, she does not believe
they taxed them because they provide housing to low and moderate income.
Council Member Taylor asked Karen Kennedy if there were any other projects under the RADD
Program that have not been completed or is in operation at this time. Mrs. Kennedy said that RADD has
several projects under construction and she does not believe they have been completed. They have plans
for more projects; they plan to remodel most of their facilities.
Council Member Taylor said it would be beneficial for Council to have a list of these projects and
their locations so that, if need be, Council can determine if there is anything they can assist with to expedite
the completion of those projects.
Mayor Pro Tem Buckels echoed Council Member Taylor’s comments and others as well. The
Sanford Housing Authority has some challenges concerning this project and he thanked Karen Kennedy for
her assistance in this project. This project is going to serve five families.
Mayor Pro Tem Buckels made a motion to approve Amendment #1 to Agreement for Professional
Services FY 2018 CDBG Neighborhood Revitalization (CDBG-NR) Linden Avenue Rehabilitation Project
TWC #28020-Y. Seconded by Council Member Post, the motion carried unanimously.
Phase B of the Triangle Innovation Point Water and Sewer Improvements Design (Exhibit E)
Utilities and Engineering Director Paul Weeks explained that approximately one month ago he
presented Council with an engineering service agreement with Freese and Nichols for the Triangle
Innovation Point Water and Sewer Improvements Project for the design work. At this meeting, Council
approved Phase A, in the amount of not to exceed $1.2 million, for the purpose of initiating the engineering
process. Staff requesting Council’s approval of Phase B, will take them up to, not to exceed $4 million.
Council Member Gaskins made a motion to approve Phase B of the Triangle Innovation Point Water
and Sewer Improvements Design. Seconded by Council Member Salmon, the motion carried unanimously.
•

Capital Project Ordinance Amendment – Triangle Innovation Point (TIP) Water and Sewer
Improvements – Project No. U2201 (Exhibit F)
Utilities and Engineering Director Paul Weeks explained that the bulk of this project is funded
through a $50 million Golden Leaf Grant and a $75 million direct appropriation from the State. Golden
Leaf typically doesn’t release funds until all of the other funds are ready to be used; however, Golden Leaf
is aware that this is a very fast-moving project and we need to keep it moving forward to meet the timeline;
therefore, they have agreed to release up to $5 million. This capital project ordinance amends the project
itself to show the additional Golden Leaf Funds and they will be used for Phase B of this project. We will
also seek reimbursement for Phase A.
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City Manager Hal Hegwer noted that the State Budget has been approved and there should be $75
million in the budget for this project. He added that hopefully, the next time this project is presented to
Council, it will be the final step for completion. Utilities and Engineering Director Paul Weeks explained
that once staff has been officially notified of the approval of the $75 million grant, they will go through the
disbursement process and then they will present Phase C of this agreement to Council for approval.
Mayor Mann commented that this is an accelerated project. City Manager Hegwer commented that
Council’s willingness to appropriate $1.2 million in the beginning helped to accelerate this project.
Council Member Gaskins made a motion to approve the Capital Project Ordinance Amendment –
Triangle Innovation Point (TIP) Water and Sewer Improvements – Project No. U2201. Seconded by
Council Member Haire, the motion carried unanimously.
Emergency Management Disaster Relief Grant Memorandum of Understanding (Exhibit G)
Utilities and Engineering Director Paul Weeks explained that staff has been investigating Little
Buffalo Creek, between Charlotte Avenue and Weatherspoon Street for ways to improve this creek. One
way to improve this particular section of the creek is by revitalizing and turning it into more of a meandering
stream than a straight highway; by doing so, it will decrease erosion. In addition, staff considered what
could be done to decrease flooding and to accomplish this, additional culverts would need to be installed
on Weatherspoon Street, in order to get more water underneath Weatherspoon Street faster. Staff applied
for a grant with the North Carolina Emergency Management and they awarded us approximately $1.1
million for design work of the creek and culverts and hopefully, pay for the construction of the culverts
themselves. Staff is asking Council for approval of $40,000 for grant management. Staff has several grants
in progress in Engineering and we are applying for a number of additional grants; staff will be applying for
an $82 million State grant and another $15 million grant. Staff is trying to couple all of these grants together
to put Little Buffalo Creek back where we think it needs to be. Engineering typically uses outside
consultants to manage these grants because we do not have the staff available to accomplish this.
Mayor Mann Mann commented that there has been discussion over the years concerning this stream
restoration and the significant impact it would have on Buffalo Creek, the Sanford Marketplace, the
Agricultural Marketplace, the Singer Furniture Building and the area parallel to Chatham Street. Letting
this stream meandering back to its normal state will be much better for everyone downstream, plus it will
be much prettier.
Council Member Gaskins made a motion to approve the Emergency Management Disaster Relief
Grant Memorandum of Understanding. Seconded by Council Member Salmon, the motion carried
unanimously.
•

Ordinance Amending the Annual Operating Budget of the City of Sanford FY 2022-2023
(Exhibit H)
Council Member Salmon made a motion to approve the Ordinance Amending the Annual Operating
Budget of the City of Sanford FY 2022-2023. Seconded by Council Member Gaskins, the motion carried
unanimously.
• Grant Project Ordinance – Little Buffalo Creek Stream Restoration (Exhibit I)
Mayor Pro Tem Buckels made a motion to approve the Grant Project Ordinance – Little Buffalo
Creek Stream Restoration. Seconded by Council Member Gaskins, the motion carried unanimously.
Conflict of Interest Policy for Emergency Management Disaster Relief and Mitigation Grant (Exhibit J)
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Utilities and Engineering Director Paul Weeks explained that North Carolina Department of Public
Safety (DPS) requested an updated version of the City of Sanford’s Conflict-of-Interest Policy for
Emergency Management Disaster Relief and Mitigation Grant.
Council Member Gaskins made a motion to approve the Conflict-of-Interest Policy for the
Emergency Management Disaster Relief and Mitigation Grant. Seconded by Council Member Taylor, the
motion carried unanimously.
Amendment #1 to the Water Treatment Plant 30 MGD Expansion Engineering Design and Bidding Services
Agreement (Exhibit K)
Utilities and Engineering Director Paul Weeks explained that when the previous State budget was
approved, the City of Sanford received a direct appropriation of $34 million. Part of those funds are
available to be used for the water treatment plant expansion. Staff has asked the funding agency if the funds
could be used towards the design cost and they have agreed to this request. In order for staff to use those
funds to offset our design costs, we must adopt the language required by the funding agency. Staff is
recommending Council approve Amendment #1, to the Water Treatment Plant Expansion, which is for
reimbursement of our cost.
Council Member Gaskins made a motion to approve Amendment #1 to the Water Treatment Plant
30 MGD Expansion Engineering Design and Bidding Services Agreement. Seconded by Council Member
Salmon, the motion carried unanimously.
Other Business
Council Member Taylor offered condolences to the family of Dickie Sloop. He commented that
Dickie Sloop served this community on boards; she was a supporter for National Night Out, a patriarch in
Ward #2 and she made an impact in our community. Mayor Mann commented that Dickie Sloop also
served faithfully on the Mann Center Board and the Lee County Arts Center for 20 years and she will be
missed.
Council Member Taylor commented that they have obtained the Anointed Ones for the Downtown
Music Series. There were over 340 people that attended our first event approximately two weeks ago. At
the end of the event, there were still 170 people left. He thanked Council for making it happen.
Council Member Taylor commented that as we proceed with System Development Fees, we need
to make sure our Technical Review Committee process and our Community Development application
process, proceed in an expedient manner and make sure these processes are refined. Because of the
Development Fees, there will be a rush to get projects to fruition. We are being more selective on projects
coming to Sanford and asking for higher standards in these neighborhoods.
Council Member Salmon commented that Sanford 101 Class will be restarting again on Monday
July 18, 2022, with a fresh class of participants. She encouraged Council to stop by and sit in on one of
these sessions. Council Member Salmon remind everyone about the municipal elections and encouraged
everyone who lives within the City Limits to come out and vote. Mayor Mann thanked the applicants for
the Sanford 101 Class. The Sanford 101 Class creates good ambassadors that can communicate to others
how city government operates.
City Manager Hal Hegwer mentioned that the Public Information Officer had commented that the
past participants in the Sanford 101 Class are now ambassadors to the citizens of Sanford.

94

Mayor Mann recognized Tommy Harrington, a graduate of Southern Lee High School and a student
at Campbell University; he has a 4.0 GPA. He is a first-round draft pick prospect as a pitcher and the
Arizona Diamondbacks are showing a huge interest in him. We should be very proud of Tommy Harrington
and a dozen other kids from Lee County who do incredibly well in athletics and college.
Mayor Mann recognized Commissioner Smith and commented that he and Mr. Smith have had a
good relationship and have met many times about the sports park. Lee County has challenges with cost
overruns. Inflation not only affected the Sanford Housing Authority but also design projects such as this.
Mayor Mann commented that the City wants to see this project come to fruition and we know it will be a
very positive outcome. Mayor Mann offered City support to the Commissioners and commented that he
hopes the cost can come down.
ADJOURNMENT
Council Member Salmon made the motion to adjourn the meeting. Seconded by Council Member
Taylor the motion carried unanimously.
ALL EXHIBITS CONTAINED HEREIN ARE HEREBY INCORPORATED BY REFERENCE
AND MADE A PART OF THESE MINUTES.
Respectfully Submitted,

___________________________________
T. CHET MANN, MAYOR
ATTEST:
_________________________________
BONNIE DAVIS, CITY CLERK
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SANFORD CITY COUNCIL
WORK SESSION
Tuesday, July 12, 2022
West End Conference Room
225 East Weatherspoon Street, Sanford, NC
The City Council held a work session on Tuesday, July 12, 2022, (immediately following the
Special Called Council meeting) in the West End Conference Room at City Hall. The following people
were present:
Mayor Chet Mann
Council Member Sam Gaskins
Council Member Rebecca Wyhof Salmon
Council Member Charles Taylor
City Manager Hal Hegwer
City Clerk Bonnie Davis
Management Analyst Holly Marosites

Mayor Pro Tem Byron Buckels
Council Member Jimmy Haire
Council Member Norman “Chas” Post, III
Council Member James Williams
City Attorney Susan Patterson
Deputy City Clerk Vicki Cannady
Financial Services Director Beth Kelly
(by conference call)

Call to Order
Mayor Mann called the work session to order.
Closed Session
Mayor Pro Tem Buckels made a motion to go into closed session in accordance with N.C.G.S.
143.318(11)(a)(1) to prevent disclosure of information that is privileged or confidential; (3), to consult
with an attorney employed by the public body in order to preserve the attorney-client privilege; and (4)
to discuss matters relating to the location or expansion of industries or other businesses in the area served
by the public body. Seconded by Council Member Post, the motion carried unanimously.
Council Members came out of closed session and returned to regular session.
Discussion Regarding Construction Manager at Risk for Triangle Innovation Point Water and
Sewer Improvements
This item was removed from the agenda.
Consider Sanford Tourism Authority Toast (Exhibit A)
TDA Director Wendy Bryan explained that in 1957, the General Assembly passed the official
State Toast and North Carolina is the only state that has an official state toast. She said that prior to
planning the One Depot Event, she had attended the Visit North Carolina Conference, where the North
Carolina Toast was proposed. She suggested having a Sanford Toast at the One Depot Event. She
explained that she, along with the Downtown Sanford staff, prepared this Toast, which is included in
their new marketing campaign brochure (Exhibit A). Mrs. Bryan read the proposed Toast and explained
that they would like to use Sanford’s Toast at future Downtown Sanford events, and asked Council to
adopt the Toast as Sanford’s official Toast. Mrs. Bryan also distributed a new Visitors Guide to Council
Members.
The consensus of Council was to place this item on the July 19, 2022, City Council Agenda for
adoption.
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Council Member Taylor suggested having local celebrities read separate lines of the Toast in a
video and present it at the Sanford City Music Festival. The Council was in favor of this idea.
Consider Discussion Regarding Patterson Creek Sewer Basin
This item was removed from the agenda.
Consider Developer’s Agreement – Lemon Springs (Exhibit B)
Public Works Utilities and Engineering Director Paul Weeks explained that the Developers
Agreement with D&FD Ventures, LLC, is for the Lemon Springs lift station, in the amount of $4,914,
for approximately 27 single-family lots. Mr. Weeks explained that the public hearing for this item will
be held at the August 2, 2022, City Council Meeting.
Consider Update on Citizens and Developer Input regarding System Development Fees (Exhibit C)
Mayor Mann noted that Financial Services Director Beth Kelly joined the meeting virtually.
Public Works Director Vic Czar reminded Council that this ordinance was tabled at the June 7,
2022, City Council Meeting, in order for staff to conduct research and to communicate with developers
and citizens to address concerns that were raised during the public hearing on June 7, 2022. Mr. Czar
informed Council that staff met with developers on June 20, 2022. Staff advertised the meeting in social
media and they reached out to all who spoke at public hearing, as well as, contacts they obtained from
the City Planning Department. The points of discussion at the public hearing were what the effects of
system development fees would have on affordable housing; how system development fees would be
applied to multi-family structures; and how the System Development Fees would be spent. Mr. Czar
said that he does not believe applying system development fees to affordable housing can be avoided;
however, he believes there are some benefits to affordable housing because if system development fees
are charged, it could delay water and sewer rate increases.
Mayor Pro Tem Buckels asked if there would be different tiers in charging system development
fees for affordable housing. Mr. Czar replied there were different definitions for affordable housing;
however, system development fees will still have to be applied. Applying system development fees to
all residential connections will help postpone future rate increases; therefore, it will help keep water rates
affordable.
Mr. Czar said in regards to the question pertaining to one-bedroom versus three-bedroom
apartments, staff acquired information from neighboring communities, specifically Cary, and they have
no way to distinguish between one-bedroom and three-bedroom units. There are some different ways to
apply the system development fees, such as the Improvement Residential Unit calculation, which is
based on a square footage basis. If a typical residential structure is 1700 sq. ft., then any structure above
this would pay more.
Council Member Taylor commented that master meters will resolve a lot of these issues. Mr.
Czar explained that when an apartment complex is built, a three quarter-inch can be installed for every
unit or one big meter can be installed to serve all of the units. The fee will apply to the number of meters
installed.
Council Member Haire asked if there is a reason staff is calling these fees System Development
Fees instead of Impact Fees. Mr. Czar replied these are not Impact Fees. Attorney Patterson explained
that there are different laws for System Development Fees and Impact Fees. In order to have Impact Fees
there must be a local law in place in order to have the authority to impose Impact Fees. A Statute was
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created for System Development Fees so that every city could participate; not everyone has Impact Fee
legislation.
Council Member Haire asked if the System Development Fee became due once the meter is set.
Mr. Czar replied that this is correct. Council Member Haire commented that the System Development
Fees would not be applied until September 1, 2022, and asked why staff could not have moved on this
faster. Mr. Czar replied that because this was tabled when it was presented at the June 21, 2022, public
hearing, staff believes the quickest they can implement the fees is September 1, 2022, and they are
involving as many people as possible.
Vic Czar addressed the question that was raised in the meeting with the developers, of how the
System Development Fees would be spent. Mr. Czar stated that staff explained to the people attending
the information meeting that the System Development Fees could be spent on a variety of repairs or
replacements for Capital Improvements and these projects would have to be included within the Utility
Fund.
Council Member Taylor asked Mr. Czar to explain the refund process to people who have already
paid for improvements to systems. Mr. Czar replied that staff is working on the refund policy. Staff
uses the buy-in method; but we have to be careful how development agreements are used in the utility
side, so as not to collect System Development Fees also.
Mr. Czar commented that Council asked staff to meet with the Sanford Area Growth Alliance
(SAGA) and this meeting took place on June 22, 2022. There were approximately fifteen people who
attended this meeting, which included all of the SAGA staff, as well as the Economic Development
Chairman. Their concerns were the effect on our competitive advantage, as well as the effect on existing
projects. Mr. Czar said that there would probably be no effect on our competitive advantage because all
locations that we compete with in North Carolina, also, have System Development Fees. There may be
some ways to work through who should pay these fees, but it doesn’t specify who should pay. The effect
on existing projects is an interesting question, because if a meter is set prior to September 1, 2022, there
will be no effect; however, if the meter is set after September 1, 2022, there could be an effect.
Council Member Taylor asked staff if it were possible to give a credit toward a tap; if they were
going from an eight inch to a sixteen inch, and then they could pay the difference? Mr. Czar commented
that perhaps the best way would be to give them money so they could give it back to us. City Manager
Hegwer commented that this can be accomplished, but maybe not in this manner.
Vic Czar said he believes all of SAGA’s questions were answered and that they appreciated staff
meeting with them, as did the developers. Mr. Czar said he has not received any direct feedback, but he
believes everyone understood; other municipalities already charge System Development Fees. Mr. Czar
recommended that this item be placed on the August 2, 2022, City Council Meeting.
Vic Czar reviewed the fee structure which was included within (Exhibit C), and the water and
wastewater charges according to meter size and capacity ratio.
Mayor Mann commented that concerns have been met and questions have been answered. The
largest contention was multi-family structures but they were happy to understand they would pay by the
meter size servicing the structures.
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Mayor Pro Tem Buckels commented that in the future, we must communicate better. Mayor
Mann agreed and commented that as Council discusses these major issues, as a body, we must remember
to make sure the public is made aware.
City Manager Hal Hegwer commented that the City should not consistently rely on these System
Development Fees, because should construction decrease in future years, it could create issues
financially. Mr. Czar commented that this has happened with municipalities who counted on these fees
to help balance their budget, and when the economy declined, there were issues; underestimating the
revenue is not a bad thing.
Consider Discussion Regarding Health Insurance
City Manager Hal Hegwer informed Council that this discussion is especially related to City
Council members. There has been some conversation related to ways to assist Council Members that
are going off the Council. Many members are in different situations relating to other jobs, retirement,
and etc., when they transition off of the Council. Approximately one year ago, we put something in
place that there would be some extended health coverage for Council members transitioning off of the
Council. After we put our policy in place, Lee County implemented a similar policy for its
commissioners. As you leave Council and go back to another job or become a Medicare recipient, the
City’s insurance would be secondary for a period of time and then it would end. In terms of financial
cost to the City, it would be fairly minimal. At the present time, if a Council member serves one fouryear term, they will have a one-year extended health care coverage when they leave, plus one year health
care coverage for being elected. If a Council member serves an additional four-year term there would
be one more additional year of extended health care coverage; the longer you serve, the better extended
coverage you have. If you leave Council and have a job to return to, the City’s insurance coverage would
be secondary and if you are on Medicare, the City would offer a supplemental insurance policy. Mr.
Hegwer commented that he would prepare some scenarios for Council to consider.
Council Member Taylor commented that it is important to review this issue; we need some type
of structure in place for members transitioning off of the City Council.
Adjournment
Council Member Gaskins made the motion to adjourn. Seconded by Council Member Williams,
the motion carried unanimously.
ALL EXHIBITS CONTAINED HEREIN ARE HEREBY INCORPORATED BY REFERENCE
AND MADE A PART OF THESE MINUTES.

___________________________________
T. Chet Mann, Mayor
Attest:
_____________________________________
Bonnie Davis, City Clerk
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Resolution Authorizing Sanford ABC Board’s
Adoption of the Travel Policy
Of the City of Sanford as the Travel Policy of the
Sanford ABC Board
WHEREAS, the City of Sanford has an officially adopted Travel Policy; and
WHEREAS, the General Manager of the Sanford ABC Board has requested that the City
authorize and approve the Sanford ABC Board’s adoption of the Travel Policy of the City of
Sanford as the Travel Policy of the Sanford ABC Board; and
WHEREAS, this authorization and approval will ensure that the Travel Policy of the
Sanford ABC Board conforms to the Travel Policy of the City of Sanford and that adoption of
such policy has been authorized and approved by the City of Sanford as specified under North
Carolina General Statute 128B-700 (g2).
NOW, THEREFORE, BE IT RESOLVED by the Sanford City Council in open session
that:
1. The Sanford City Council hereby authorizes and approves the Sanford ABC Board’s
adoption of the travel policy of the City of Sanford as the Travel Policy of the Sanford
ABC Board, in accordance with North Carolina General Statute 18B-700(g2).
2. This resolution shall become effective upon approval by the Sanford City Council.
ADOPTED this 6th day of September, 2022.

___________________________________
Rebecca Wyhof Salmon, Mayor
ATTEST:

___________________________________
Bonnie Davis, City Clerk
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RESOLUTION IN SUPPORT OF THE TEMPORARY CLOSURE OF GULF
STREET FOR THE PURPOSE OF THE UNVEILING OF THE J.D. MCDUFFIE
MURAL ON MONDAY, SEPTEMBER 5th, 2022

WHEREAS, the City of Sanford formally requests the temporary closure of Gulf
Street in between Carthage Street and Wicker Street; and
WHEREAS, the purpose of the said temporary closure will be for the unveiling
of the J.D. McDuffie mural; and
WHEREAS, said temporary closures would occur on Monday, September 5th,
2022, between the hours of 10:00 AM and 7:00 PM; and
WHEREAS, General Statute 160A-296 (a) (4) authorizes the Council for the City
of Sanford to temporarily close streets for such purposes, and
WHEREAS, the City of Sanford, has no objection to said event occurring
between the stated hours on said date;
NOW THEREFORE BE IT RESOLVED, THAT the City of Sanford Police
and Public Works Departments are directed to close the above said streets on Monday
September 5, 2022, between the hours of 10:00 AM and 7:00 PM.
Ratified this 6th day of September, 2022.

______________________________
Rebecca Wyhof Salmon, Mayor

ATTEST:

_________________________________
Bonnie Davis, City Clerk

_________________________________
Susan Patterson, City Attorney
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AGREEMENT

This Agreement is by and between the City of Sanford (“Owner”) and The Haskell Company (“Construction
Manager at Risk or CMAR”).
Terms used in this Agreement have the meanings stated herein and in the General Conditions.
Owner and CMAR hereby agree as follows:
ARTICLE 1 – THE PROJECT

1.01

The Project, of which the CMAR Services and the Work under the Contract Documents are a part, is
generally described as follows:
Triangle Innovation Point Water and Sewer Improvements

ARTICLE 2 – OWNER’S ADVISOR AND ENGINEER

2.01

The Owner has retained Freese and Nichols, Inc. (Owner’s Advisor or OA) to act as Owner’s
representative, assume all duties and responsibilities of advisor to owner and construction contract
administrator on behalf of owner, and have the rights and authority assigned to owner’s advisor in the
contract.

2.02

The Owner has retained Freese and Nichols, Inc. (Designer) to design the Project, to assume all duties
and responsibilities of Designer during the construction of the Project, and to have the rights and
authority assigned to Designer in the CMAR Contract.

ARTICLE 3 – CMAR SERVICES

3.01

Scope of CMAR Services

A.

3.02

3.03

CMAR will perform the CMAR Services set forth in Exhibit A as authorized, and other specified
CMAR Services as expressly set forth in a Contract Amendment. Services rendered by CMAR to
meet its general construction and management obligations are not CMAR Services, and are not
compensated as CMAR Services, unless expressly designated as such.

Basic Services, Additional Services, and Special Services

A.

Basic Services are CMAR Services that are categorized as Basic Services in Exhibit A.

B.

In addition to Basic Services, CMAR shall provide specific Additional Services within the scope
set forth in Exhibit A, if Owner authorizes CMAR to do so. Owner or Owner’s Advisor will authorize
the specified Additional Services in a Contract Amendment. The Contract Amendment will
describe the tasks to be performed, the compensation to be paid, the time for performance, the
deliverables to be provided, and other applicable terms, if any. If a specific Additional Service has
been priced during the CMAR selection process, such price will be binding on CMAR and Owner
unless modified by mutual agreement.

C.

In addition to the services identified as Basic Services and Additional Services, the CMAR may
also be required to provide further, as yet unspecified, Project-related preconstruction or
procurement services. These Special Services are services necessary to the Project which were
not contemplated at the time the Agreement was executed. A Contract Amendment will be
issued that specifies Owner and CMAR’s agreement as to the scope of such Special Services to
be provided, the compensation to be paid, the time for performance, the deliverables to be
provided, and other applicable terms.

Authorization to Provide CMAR Services

A.

CMAR is authorized by the execution of this Agreement to provide Preconstruction Basic
Services set forth in Article 1.01 in Exhibit A Scope of CMAR Services.
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3.04

3.05

B.

CMAR shall provide Procurement Basic Services set forth in Article 4.01 in Exhibit A Scope of
CMAR Services upon receipt of notice to commence from Owner or the Owner’s Advisor, or in a
Contract Amendment establishing the scope and compensation for Procurement Services.

C.

All other CMAR Services, including Additional Services and Special Services, if any, must be
authorized by a Contract Amendment.

Compensation for CMAR Services

A.

Preconstruction Services—Owner will compensate CMAR for CMAR Preconstruction Services,
provided per Exhibit A—Scope of Work for CMAR Services, for each hour earned at the Billing
Rates shown in Exhibit B—Compensation for CMAR Services. Such compensation is subject to
the not-to-exceed limit shown for Total Cost for CMAR Preconstruction Services.

B.

Owner will compensate CMAR for Procurement Services based on the Billing Rates shown in
Exhibit B—Compensation for CMAR Services. The scope and compensation for these services
will be determined in the Procurement Plan developed in accordance with Exhibit A—Scope of
Work for CMAR Services.

Payment for CMAR Services

A.

B.

Preparation and Submittal of Invoices

1.

CMAR will prepare and submit invoices for CMAR Services to Owner’s Advisor on a monthly
basis in a format acceptable to Owner’s Advisor.

2.

CMAR may not submit invoices and is not entitled to compensation for Additional Services
or Special Services unless Owner has authorized such services through execution of a
Contract Amendment.

3.

CMAR will provide documentation acceptable to the Owner to allow Owner to verify CMAR’s
charges included in invoices.

Payments

1.

2.
C.

Payment for CMAR Services compensated using Hourly Billing Rate basis:

a.

Owner shall pay CMAR an amount equal to the cumulative hours charged to the Project
by CMAR’s personnel times Hourly Billing Rates for each applicable Classification.

b.

Hourly Billing Rates include all of the following—salaries and wages paid to personnel
in each billing classification; the cost of customary and statutory benefits; general and
administrative overhead; non-project operating costs; and operating margin or profit.

c.

Hourly Billing Rates are to include all expenses related to providing CMAR Services
including the following categories:

1)

Transportation and subsistence;

2)

Technology charges and data charges associated with the use of computers and
tablets;

3)

Printing and reproduction of documents;

4)

Health and safety related equipment and training; and

5)

Special equipment used for CMAR Services.

The amounts paid to CMAR under this Article are deemed to include full compensation for
CMAR’s overhead and profit associated with such labor and expenses.

Time of Payment
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1.

Owner will make payments for CMAR Services within 30 days after receiving a complete
invoice from CMAR. Owner’s Advisor’s review for invoice completeness to be three (3)
business days.

2.

Owner may withhold only the contested portions of an invoice and must pay the undisputed
portion of the invoice.

D.

Sales or Use Taxes—If after the Effective Date of the Agreement any governmental entity takes an
action that imposes additional sales or use taxes on CMAR’s services or compensation under
this Agreement, then CMAR may invoice such additional sales or use taxes for reimbursement by
Owner. Owner shall reimburse CMAR for the cost of such invoiced additional sales or use taxes;
such reimbursement will be in addition to the compensation to which CMAR is entitled under the
terms of Paragraph 3.04.

E.

Compensation for CMAR Services discussed in Article 3 is not compensation for the Work and is
not included in the GMP. No retainage will be withheld from payments of CMAR Services;
however, such payments are subject to the set-off provisions in General Conditions Article 15.

F.

Upon execution of the Agreement, CMAR shall provide Owner with written payment instructions
and all necessary forms required by Owner to effectuate payments to CMAR by wire transfer (the
“Payment Information”). CMAR shall submit the initial Payment Information to Owner by certified
mail or hand delivery only. If Owner receives a request to change such Payment Information,
Owner agrees that it will not modify or make a change to this Payment Information without oral
confirmation, followed by written confirmation, from CMAR’s Chief Financial Officer or CMAR’s
VP of Finance. Owner shall make no changes to the Payment Information if it does not receive
the oral and written confirmations as stated herein. With the exception of fraud by CMAR, its
employees, or agents, if Owner makes any change to the Payment Information without first
receiving the confirmations stated herein, it shall be solely responsible for any monies lost or
stolen and not paid to CMAR as required under the terms of this Agreement.

ARTICLE 4 – COMPENSATION FOR PERFORMANCE AND COMPLETION OF THE WORK

4.01

Owner shall compensate the CMAR for performance and completion of the Work in accordance with
the Contract Documents. Payment for Work will consist of the following:

A.

Payment for Preconstruction Services in an amount Not to Exceed $804,038.00.

B.

Payment for Construction Support Costs in accordance with Article 5;

C.

Payment for Cost of the Work as provided in Article 6; and

D.

Payment of a CMAR Fee as set forth in Article 7.

4.02

This Agreement establishes a CMAR Contingency Allowance for use in paying for unforeseen costs as
set forth in Article 8.

4.03

The amounts for CMAR’s compensation summarized in Paragraph 4.01.A are subject to additions and
deletions as provided in the Contract, up to limitations established in the Guaranteed Maximum Price
(GMP) as provided in Article 11.

ARTICLE 5 – CONSTRUCTION SUPPORT COSTS

5.01

Construction Support Costs

A.

Construction Support Costs (field overhead or “general conditions” costs) are those costs
associated with and in support of construction that are not directly related to specific
construction activities. Construction Support Costs are not compensable as Cost of the Work and
must not be included by CMAR in proposed Work Authorizations submitted to the Owner for
approval and issuance. Construction Support Costs include without limitation:
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1.

CMAR project management costs, including project managers, superintendents, field
engineering staff, and clerical support located at the Site;

2.

Management of Subcontractors and Suppliers;

3.

Management of Delegated Professional Design services, if any;

4.

Costs associated with safety programs, including safety managers and safety
representatives;

5.

Quality management not specifically designated to be covered in a Work Authorization;

6.

Costs associated with obtaining permits, patent fees and royalties not specifically
designated to be covered in a Work Authorization;

7.

Costs for permit inspections, and other inspections required by Laws and Regulations not
specifically designated to be covered in a Work Authorization;

8.

Compliance with Laws and Regulations;

9.

Taxes, other than those specifically designated to be covered in a Work Authorization;

10. Contract administration costs, including cost for:
a.

Meeting, reporting, notifications, and other communications and coordination;

b.

Document management;

c.

Submittals, record data and other documentation,

d.

Creating and maintaining Project schedules per Article 4 of the General Conditions

e.

Change to the CMAR Contract per Article 11 of the General Conditions,

f.

Applications for Payment per Article 15 of the General Conditions,

g.

Maintenance of Record Documents;

11. Performance, payment, and warranty bonds, if any, provided to cover the construction of the
entire Project;

12. General insurance costs, excluding Builder’s Risk or other coverage that applies specifically
to Work and specifically designated to be covered in a Work Authorization;

13. Costs associated with CMAR temporary facilities and temporary infrastructure at the Site;
14. The cost of purchasing, renting, or furnishing small tools and hand tools. These are defined
as any tool or equipment whose current price, if purchased new at retail would be less than
$500;

15. Costs for site maintenance, storage of materials, waste disposal, environmental controls,
management of water, protection of site and adjacent property, cleaning during construction
and final cleaning;

16. Costs associated with startup and commissioning the Project, including training of Owner’s
personnel, temporary operation of facilities by the CMAR; and performance acceptance
testing, if any;

17. Costs associated with substantial completion, partial utilization, and final completion; and
18. Costs associated with general warranty, guarantees and correction of defective work during
the Correction Period.

B.

The organization of the Work into Work Packages will not result in changes to the CMAR’s
compensation for Construction Support Costs.
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5.02

Construction Support Costs

A.

Construction Support Costs are those costs which are not time sensitive and will not increase if
the project extends beyond the Construction Period designated for project completion described
in Article 13. The amount for Fixed Construction Support Cost based on the Construction Period
is shown in Exhibit B.

5.03

Time Sensitive Construction Support Costs (RESERVED)

5.04

Changes in Construction Support Costs

A.

B.
5.05

Owner and CMAR acknowledge that the Construction Support Costs and the Construction
Support Rates are approximations of actual costs intended to liquidate and stipulate CMAR’s
compensation for Construction Support Costs, encourage efficiency and cost control, and reduce
Owner’s and CMAR’s administrative and accounting effort. The Construction Support Contract
Amount and the Construction Support Rates will not be increased except in cases in which CMAR
demonstrates:

1.

An excessive and unanticipated increase in Construction Support Costs resulting from
scope changes in the Work or other causes directly attributable to Owner; and

2.

Such costs have not been otherwise compensated in a Work Authorization, Contract
Amendment, or Change Order.

The organization of the Work into Work Packages will not result in changes to the CMAR’s
compensation for Construction Support Costs.

Compensation for Construction Support Costs

A.

Payments for Construction Support Costs will be made in equal monthly increments determined
by dividing the Construction Support Costs by the projected number of months in the
Construction Period. No payment will be made for Fixed Construction Support Cost in excess of
the Fixed Construction Support Contract Amount unless this cost is adjusted in accordance with
provisions in Paragraph 5.04.

ARTICLE 6 – COST OF THE WORK

6.01

Purposes for Determination of Cost of the Work

A.

B.
6.02

The term Cost of the Work means the sum of all costs necessary for the performance of the
Work at issue, as further defined and limited below. The provisions of this Article 6 are used for
two distinct purposes:

1.

To determine Cost of the Work for purposes of CMAR’s base compensation for construction
under this Contract; or

2.

When needed to determine the value of a Change Proposal, Change Order, Claim, set off, or
other adjustment to the Guaranteed Maximum Price. When the value of any such
adjustment is determined based on Cost of the Work, CMAR is entitled only to those
additional or incremental costs required because of the change in the Work or because of
the event giving rise to the adjustment.

For purposes of determining CMAR’s base compensation, Cost of the Work applies only to Work
that has been duly authorized in a Work Authorization.

Cost of the Work

A.

The Cost of the Work will include only the following items:

1.

Payroll costs for employees in the direct employ of CMAR performing Work described in
Work Authorizations, and excluding those efforts covered in Construction Support costs per
Paragraph 5.01. Payroll costs will be based on actual amounts paid as indicated on Certified
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Payroll reports. Payroll cost are to include salaries and wages plus the cost of fringe
benefits, which include social security contributions, unemployment, excise, and payroll
taxes, workers’ compensation insurance, health and retirement benefits, sick leave, and
vacation and holiday pay applicable thereto. The expenses of performing Work outside of
regular working hours, on Saturday, Sunday, or legal holidays, will be included in the above to
the extent authorized by Owner.

2.

Cost of all materials and equipment furnished or incorporated in the Work, including costs
for transportation and storage. Cost for equipment is to include Suppliers’ services for
submittals, factory and field testing and inspections, installation checks, start-up assistance,
and training, if any. All cash discounts accrue to CMAR unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts will accrue to
Owner. All trade discounts, rebates, and refunds and returns from sale of surplus materials
and equipment will accrue to Owner, and CMAR shall make provisions so that they may be
obtained.

3.

Payments made by CMAR to Subcontractors for Work performed by Subcontractors. CMAR
shall obtain competitive bids from subcontractors acceptable to Owner and CMAR and shall
deliver such bids to Owner, which will then determine, with the advice of Owner’s Advisor,
which bids, if any, will be acceptable. If any subcontract provides that the Subcontractor is
to be paid on the basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work
and fee will be determined in the same manner as CMAR’s Cost of the Work and fee as
provided in this Article 6.

4.

Costs of special consultants including engineers, architects, testing laboratories, and
surveyors, employed or retained for services specifically related to the Work in Work
Authorizations and expressly excluding costs incurred by consultants performing CMAR
Services.

5.

Other costs consisting of the following:

a.

The proportion of necessary transportation, reasonable travel, and subsistence
expenses, in accordance with GSA guidelines, of CMAR’s employees incurred in the
discharge of duties connected with the Work

b.

The cost, including transportation and maintenance, of all materials, supplies,
equipment, and machinery at the Site, which are consumed in the performance of the
Work, and the cost, less market value, of such items used but not consumed which
remain the property of CMAR.

1)

c.

In establishing included costs for materials such as scaffolding, plating, or
sheeting, consideration will be given to the actual or the estimated life of the
material for use on other projects; or rental rates may be established on the basis
of purchase or salvage value of such items, whichever is less. CMAR will not be
eligible for compensation for such items in an amount that exceeds the purchase
cost of such item.

Construction Equipment Rental

1)

Rentals of all construction equipment and machinery, and the parts thereof, in
accordance with rental agreements approved by Owner as to price, including any
surcharge or special rates applicable to overtime use of the construction
equipment or machinery, and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs will be in accordance
with the terms of said rental agreements. The rental of any such equipment,
machinery, or parts must cease when the use thereof is no longer necessary for
the Work.

2)

Costs for equipment and machinery owned by CMAR or a Subcontractor will be
paid at a rate shown for such equipment in the EquipmentWatch Cost Recovery
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Rental Rate Blue Book, (https://equipmentwatch.com/blue-book-cost-recovery)
An hourly rate will be computed by dividing the monthly rates by 176. These
computed rates will include all operating costs.

3)

6.03

With respect to Work that is the result of a Change Order, Change Proposal, Claim,
set off, or other adjustment in Guaranteed Maximum Price (changed Work),
included costs will be based on the time the equipment or machinery is in use on
the changed Work and the costs of transportation, loading, unloading, assembly,
dismantling, and removal when directly attributable to the changed Work. The
cost of any such equipment or machinery, or parts thereof, must cease to accrue
when the use thereof is no longer necessary for the changed Work.

d.

Sales, consumer, use, and other similar taxes related to the Work, and for which CMAR
is liable, as imposed by Laws and Regulations.

e.

Deposits lost for causes other than the negligence of CMAR, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable, and

f.

Royalty payments and fees for permits and licenses directly related to a Work
Authorization and not covered in Construction Support Costs.

g.

The cost of premiums for performance, payment, and warranty bonds obtained by
CMAR as a requirement of a Work Authorization in addition to the bonds purchased for
the construction as a whole within the scope of Construction Support Costs per
Paragraph 5.01.A.11. Final compensation for such premium costs will be based on
reconciled costs at the conclusion of the Work.

h.

Cost for any Subcontractor bonds that must be required to protect Owner’s and
CMAR’s interests in the event of a Subcontractor default associated with a Work
Authorization. Final compensation for such premium costs will be based on reconciled
costs at the conclusion of the Work.

i.

The cost of premiums for Builder’s Risk insurance and other Work Authorization
specific insurance that CMAR is required by the Contract Documents to purchase and
maintain, but not including costs of commercial general liability, automobile liability,
and contractor’s pollution liability insurance which are covered as Construction
Support Costs per Article 5. Compensation for worker’s compensation is included as
part of payroll costs per Paragraph 6.01.A.1. Final compensation for such premium
costs will be based on reconciled costs at the conclusion of the Work.

Specific Exclusions from Cost of the Work.

A.

The following items are not included in the Cost of the Work. This express itemization does not
confer Cost of the Work or compensable status to otherwise ineligible items not listed here. Cost
for any items not included in the Cost of the Work are to be included in the CMAR Fee unless
specifically itemized at Construction Support Costs described in Article 5.

1.

Payroll costs and other compensation of CMAR’s officers, executives, principals, general
managers, project managers, superintendents, safety managers, safety representatives,
engineers, architects, estimators, attorneys, auditors, accountants, purchasing and
contracting agents, expediters, timekeepers, clerks, and other personnel employed by CMAR,
whether at the Site or in CMAR’s principal or branch office for general administration of the
Work. The payroll costs and other compensation excluded here are to be considered
administrative costs covered by Construction Support Cost or the CMAR Fee.

2.

Expenses of CMAR’s principal and branch offices.

3.

Any part of CMAR’s capital expenses, including interest on CMAR’s capital employed for the
Work and charges against CMAR for delinquent payments.
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6.04

6.05

4.

Costs due to the negligence of CMAR, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable.

5.

Cost for the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property not paid from CMAR’s Contingency per
Article 8.

6.

Expenses incurred in preparing and advancing Claims.

7.

Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 6.03.

8.

Costs already recovered or reimbursed under other Construction Support Cost or Cost of the
Work provisions.

Compensation for the Cost of the Work

A.

Compensation for the Cost of the Work is based on the stipulated Estimated Cost of the Work in
the initial CMAR Cost Model for the Project, as modified by future GMP Amendments.

B.

The Estimated Cost of the Work may be adjusted, if Owner and CMAR so agree, after CMAR
completes Cost Management tasks included in Exhibit A Paragraph 1.05 –Cost Management.
This revised budget for the Estimated Cost of the Work will become the Guaranteed Maximum
Price for the Project.

Options for Costs Exceeding the Owner’s Budget

A.

The GMP resulting from the tabulation of bids from Subcontractors and Suppliers, Construction
Support Cost, CMAR Contingency Allowances and CMAR fees cannot exceed the Owner’s
Construction Budget. The Owner may exercise any of the following options at the sole discretion
of the Owner if the proposed GMP exceeds the Owner’s Construction Budget of $92,800,000:

1.

Approve an increase in the Owner’s Construction Budget in writing.

2.

Authorize rebidding or renegotiation for some or all parts of the Project within a reasonable
time without an increase in the GMP.

3.

Cooperate in the revision of the scope of the Project to reduce the actual cost of
construction to the Owner’s Construction Budget.

4.

Abandon the Project, in whole or in part, and terminate this Agreement in accordance with
Agreement provisions.

B.

Proceed with Work Packages if the option described in Paragraph 6.05.A.1 is selected. Provide
CMAR services as described in these Contract Documents without additional compensation
procurement services. Other fees and expenses related to the Cost of Work will be adjusted in
accordance with the new Cost of Work.

C.

Proceed with rebidding the Project if the option described in Paragraph 6.05.A.2 is selected.
Determine if restructuring Work Packages may lead to lower bid prices. Rebid selected original
Work Packages or restructured Work Packages identified as having the potential to reduce the
overall cost of construction to the Owner’s Construction Budget if rebid. Advise the Owner and
the Owner’s Advisor of impact to the schedule resulting from rebidding Work Packages. Provide
CMAR services for rebidding these Work Packages without additional compensation.

D.

Assist the Owner, Owner’s Advisor, and the Designer in studies to revise the scope of the Project
to bring the Project cost within the Owner’s Construction Budget if the option described in
Paragraph 6.05.A.4 is selected. Provide research and cost estimates to evaluate the potential
cost savings of each proposed change in scope for Work Packages. Advise the Owner and the
Owner’s Advisor of impact to the schedule resulting from rebidding Work Packages and changes
in Contract Times that will result from the changed Work Packages. Provide CMAR services for
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consultation in modifying the Project scope and rebidding these Work Packages without
additional compensation.

E.

Revise the project schedule incorporating delays caused by actions taken to bring the Project
within the Owner’s Construction Budget.

ARTICLE 7 – CONSTRUCTION MANAGER AT RISK FEE

7.01

The CMAR Fee will be determined as follows:

A.

A fee as a percentage of the Cost of the Work finalized as part of GMP Amendments. No fee
will be payable on the basis of costs itemized as excluded in Paragraph 6.03.

ARTICLE 8 – CMAR CONTINGENCY ALLOWANCE

8.01

CMAR Contingency Allowance

A.

The CMAR Contingency Allowance funds, established in the initial CMAR Project Cost Model, are
for the exclusive use of CMAR while executing the Work, to reimburse CMAR for costs due to
unforeseen causes, or events which cannot specifically be anticipated at the time Work
Authorizations are issued.

B.

The CMAR Contingency Allowance funds may be used by CMAR for costs sustained by either
CMAR itself or a Subcontractor, at CMAR’s discretion. The CMAR contingency funds may not be
used for costs which are reimbursable or recoverable under other provisions of the Contract.

C.

Without excluding other possible uses of the CMAR Contingency Allowance, the following uses
are expressly acknowledged as eligible uses of the CMAR Contingency Allowance funds:

1.

Losses and damages, and related expenses, caused by damage to the Work, not
compensated by insurance or otherwise, sustained by CMAR or a Subcontractor in
connection with the performance of the Work;

2.

Subcontractor defaults;

3.

Overruns in Construction Support Costs;

4.

Builder’s Risk deductibles;

5.

Verified excusable errors in estimates; or

6.

Non-compensable overtime and other acceleration costs.

D.

CMAR shall replenish the CMAR Contingency Allowance by restoring money withdrawn with
money recovered (1) from bonds and insurance coverage payments for such expenditures, and
(2) from defaulting Subcontractors or Suppliers.

E.

The CMAR Contingency Allowance will not be used to fund Owner-directed changes in the Work.
Such changes will be administered through the contractual procedures established for changes
in the scope of the Work, including expenditures from the Owner’s Contingency Allowance, if any,
Work Authorizations as modified by Change Order, and Contract Amendments or other
modifications that impact the Guaranteed Maximum Price.

F.

The CMAR Fee is not applied to expenditures from the CMAR Contingency Allowance. CMAR will
not be entitled to any additional overhead, profit, or other markup on any CMAR Contingency
Allowance expenditure.

G.

The designated CMAR Contingency Allowance, as duly replenished, is the maximum amount
available to CMAR to recover eligible costs under this Article; Owner will not increase the CMAR
Contingency Allowance or otherwise reimburse CMAR for eligible costs incurred in excess of the
CMAR Contingency Allowance unless otherwise agreed to in writing by Owner and CMAR.
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H.

CMAR will submit applications for reimbursement from the CMAR Contingency Allowance to
Owner’s Advisor, in a format acceptable to Owner’s Advisor, together with appropriate
documentation. Payments from the CMAR Contingency Allowance will be recorded in the
Application for Payment process.

ARTICLE 9 – WORK AUTHORIZATIONS

9.01

9.02

General Provisions Regarding Work Authorizations

A.

Work Authorizations will be based on Work Packages determined by the CMAR, with the Owner’s
Advisor and Designer approval, describing equipment and materials to be purchased for
installation or Work to be performed in accordance with the approved Work Authorization.

B.

All Work to be provided by CMAR must be authorized by the issuance of a Work Authorization
specifying or referencing the scope of Work to be conducted.

C.

Owner’s Advisor will issue each Work Authorization using a Contract Amendment.

D.

The Work Authorization will indicate the compensation to which CMAR is entitled for providing
the authorized Work.

E.

CMAR is not entitled to compensation for providing Work that Owner’s Advisor has not
authorized.

To the extent duly authorized by Work Authorizations, CMAR shall complete all Work as specified or
indicated in the Contract Documents. The Work is generally described as follows:
Phase 1 – Construction of approximately 28,500 feet of water line, sewer lift station, 14,000 feet of
gravity sewer and 6,100 feet of force main to provide additional water supply facilities from Chatham
County and wastewater service to the existing Sanford-Chatham County wastewater system located
along Corinth Road.
Phase 2 – Construction of approximately 43,000 feet of water line, 2 sewer lift stations, 2,500 feet of
gravity sewer and 64,000 feet of force main to provide new water transmission facilities from the
Sanford Water Treatment Plant (WTP) and wastewater system to parallel the existing Sanford-Chatham
County system.

9.03

First Work Authorization

A.

The first Work Authorization, authorizing the commencement of construction, will include, in
addition to authorization for a specific Work Package, or multiple specific Work Packages, the
authorization of expenditures by CMAR for Contract-specific (1) performance and payment bond
premiums (2) Builder’s Risk premiums, if CMAR is required to purchase and maintain Builder’s
Risk insurance, and (3) premiums for other specific insurance policies required by the Contract.

ARTICLE 10 – PROCUREMENT OF SUBCONTRACTORS; CMAR SELF-PERFORMANCE OF AUTHORIZED WORK

10.01 Performance of the Authorized Work
A.

CMAR will solicit and receive competitive bids on the Work included in each Work Authorization,
including the purchase of materials and equipment. CMAR will prepare bid packages supporting
the Work Authorization and make opportunities available to Subcontractors and Suppliers in a
way that will increase competition and allow bids by trade contractors or specialty entities.

B.

CMAR may self-perform the subject Work if fully qualified, subject to the requirements of N.C.G.S.
143-128.1
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C.

Bids are to be opened in the presence or virtual presence of the OA. It is the intent of the parties
to use software which has a sealed bid component to allow a virtual opening of the bids with OA
present.

D.

CMAR will award the subcontract for the Work under the Work Authorization to the responsible
bidder submitting in accordance with state statute and as agreed upon by Owner and CMAR.

ARTICLE 11 – GUARANTEED MAXIMUM PRICE

11.01 Subject to the provisions of Paragraph 4.01.B, CMAR guarantees that the maximum amount payable
by Owner (Guaranteed Maximum Price, or GMP) for the sum of the line items that follow
(Paragraphs 11.01.A through D) will be the binding GMP established by the process stated in
Paragraphs 11.02 and 11.03.

A.

Construction Support Cost Amount (Article 5);

B.

Cost of the Work (Article 6);

C.

CMAR Fee (Article 7); and

D.

CMAR’s Contingency Allowance Amount (Article 8).

11.02 The Guaranteed Maximum Price will be established in subsequent amendments and modifications.
11.03 The binding GMP will be established at any time agreeable to Owner and CMAR, but not later than the
following:

A.

If the Work will be performed under Work Packages released and authorized concurrently for the
complete Project, then the binding GMP will be established no later than design completion of
90%.

B.

If the Work will be authorized over time, as the design for individual Work Packages is completed,
in a series of incremental Work Authorizations (fast tracking or similar design/construction
process) then the binding GMP will be developed in a series of incremental changes as the
design for each Work Package reaches 90% completion.

11.04 Cost Model
A.

CMAR will establish an updated Cost Model as part of its Scope of CMAR Services based on the
CMAR’s procurement strategy which identifies Work Packages used to construct the Work.
CMAR, working with OA, will update this Budget with actual amounts for each line item as Work
Authorization amounts identified in the updated Budget are determined.

B.

Cost Model will be revised to incorporate Change Orders or authorized allocation of contingency
funds which change the funds available for Budget line items.

C.

CMAR will identify variances between the budgeted amount and actual amounts as Work
Authorization amounts are determined.

1.

Positive variances are created when actual cost for a Work Authorization is less than the
budgeted amount. Positive variances identify unused funds that can be used to offset
negative variances.

2.

Negative variances are created when actual cost for a Work Authorization is more that the
budgeted amount. Negative variances identify where additional funds are needed. Unused
funds from Positive variances can be used to offset these negative variances.

3.

Net variances for the Project are used to determine the current status of the Project Cost
Model.
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a.

A net positive variance for the Project represents a savings to the Owner. A final
Contract Amendment will be issued at the completion of the Project (Final Payment) to
adjust the GMP to the actual amount of Project costs.

b.

A net negative variance for the Project represents the amount for which the CMAR is at
risk, and no additional compensation will be made to the CMAR.

11.05 Conversion of Cost of the Work to a Lump Sum Amount
A.

If Owner and CMAR mutually agree, compensation for Work for the Project, or for any Work
Authorization may be converted to a lump sum (stipulated amount).

B.

If the Project is converted to a lump sum amount, this lump sum amount will include cost for
Construction Support Cost, Cost of the Work, CMAR fees, and all other costs associated with the
project, all as if bid as a lump sum amount. CMAR will no longer have access to CMAR
Contingency Allowance funds and bears all risk associated with delivering the project for the
lump sum amount.

C.

If a Work Authorization is converted to a lump sum amount, this lump sum amount will include
cost for Cost of the Work, CMAR fees, and all other costs associated with the Work Authorization,
all as if bid as a lump sum amount. Construction Support Costs will continue to be compensated
per Paragraph 5.05. CMAR will no longer have access to CMAR Contingency Allowance funds for
this Work Authorization and bears all risk associated with delivering the Work Authorization for
the lump sum amount.

D.

The following will continue to apply for conversions to lump sum covered in Paragraphs B and C:

1.

The Cost of the Work provisions in Article 6 will continue to apply to pricing certain Change
Orders and other similar matters, as set forth in Paragraph 6.01.A.2.

2.

Construction Support Extended Rate provisions of Paragraph 5.04 will continue to apply for
Change Orders.

3.

Owner’s Contingency to be available per Article 12.

ARTICLE 12 – OWNER’S CONTINGENCY ALLOWANCE

12.01 Owner’s Contingency Allowance
A.

Owner’s Contingency Allowance is used at the sole discretion of the Owner to cover unforeseen
costs, Owner directed changes in the scope of the Work, or any other unanticipated change in the
Contract Price. These funds can only by accessed by the CMAR when and to the specific extent
authorized by the Owner.

B.

The Owner’s Contingency Allowance is to be included in the Contract Amount awarded but is not
part of the CMAR’s GMP.

ARTICLE 13 – PAYMENT PROCEDURES

13.01 Submittal and Processing of Payments
A.

Billing and payment for CMAR Services are addressed in Article 3. The provisions in this
Article 13 pertain to the Work.

B.

CMAR shall submit Applications for Payment in accordance with Article 15 of the General
Conditions. Applications for Payment will indicate the amount of CMAR’s fee then payable.
Applications for Payment will be processed by Owner’s Advisor as provided in the General
Conditions.
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13.02 Progress Payments; Retainage
A.

Progress payments on account of the Cost of the Work will be made for each Work Authorization.

1.

Prior to Substantial Completion, For each Work Authorization progress payments will be
made in an amount equal to the percentage indicated below but, in each case, less the
aggregate of payments previously made and less such amounts as Owner may withhold,
including but not limited to liquidated damages, in accordance with the Contract.

a.

90 percent of the value of the Work completed, with the balance being retainage.

1)

b.
2.

If 50 percent or more of the Work under a Work Authorization has been
completed, as determined by Owner’s Advisor, there will be no additional
retainage; and

90 percent of cost of materials and equipment not incorporated in the Work, with the
balance being retainage.

Upon completion of the Work under a Work Authorization, including completion of all punch
list items, Owner shall pay an amount sufficient to increase total payments to CMAR to 100
percent of the Work completed, less such amounts set off by Owner pursuant to
Paragraph 15.01.E of the General Conditions, and less 200 percent of Owner’s Advisor’s
estimate of the value of Work to be completed or corrected as shown on the punch list of
items to be completed or corrected prior to final payment.

13.03 Final Payment
A.

Upon final completion and acceptance of the Work, Owner shall pay the remainder of the
Contract Price in accordance with Paragraph 15.06 of the General Conditions.

13.04 Consent of Surety
A.

Owner will not make final payment or return or release retainage at Substantial Completion or as
defined and established in future GMP Amendments, unless CMAR submits written consent of
the surety to such payment, return, or release.

13.05 Interest
A.

All undisputed amounts not paid when due will bear interest after thirty (30) days at the rate
permitted under North Carolina General Statutes.

ARTICLE 14 – DOCUMENTATION AND AUDIT

14.01 Documentation
A.

Whenever the Cost of the Work for any purpose is to be determined pursuant to this Contract,
CMAR and pertinent Subcontractors will establish and maintain records of the costs in
accordance with generally accepted accounting practices.

B.

CMAR will provide documentation of all Costs of the Work with the Application for Payment as
directed by the Owner’s Advisor.

14.02 Audit
A.

Subject to prior written notice, Owner will be afforded reasonable access, during normal business
hours, to all CMAR’s accounts, records, books, correspondence, instructions, drawings, receipts,
vouchers, memoranda, and similar data relating to the Cost of the Work and the CMAR Fee;
however, such audit shall not include CMAR’s proprietary information. CMAR shall preserve all
such documents for a period of three years after the final payment by Owner. Subcontractors
performing Work on a Cost of the Work basis will afford such access to Owner, and preserve
such documents, to the same extent required of CMAR.
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ARTICLE 15 – CONTRACT TIMES

15.01 Contract Times—Dates
A.

The Work for Phase 1 water and sewer improvements will be substantially complete on or before
a date set via amendment, and completed and ready for final payment in accordance with
Paragraph 15.06 of the General Conditions on or before a date set via amendment. The Work for
Phase 2 water and sewer improvements will be substantially complete on or before a date set via
amendment and completed and ready for final payment in accordance with Paragraph 15.06 of
the General Conditions on or before a date set via amendment.

B.

The dates by which the Work will be substantially complete, and by which the Work will be
completed and ready for final payment, will be set out in a Contract Amendment that refers to the
provisions of Article 15.

15.02 Incentives
A.

CMAR and Owner recognize that all time limits for Milestones, if any, Substantial Completion, and
completion and readiness for final payment as stated in the Contract Documents are of the
essence of the Contract and that Owner will suffer financial and other losses if the Work is not
completed and Milestones not achieved within the Contract Times, as duly modified. The parties
also recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration
proceeding, the actual loss suffered by Owner if the Work is not completed on time. Accordingly,
the Owner offers the following bonus payments for achieved milestones, which shall be pro-rated
up to completion of the Work fifteen (15) days or more ahead of Substantial Completion:

1.

Phase 1 Water and Sewer Improvements Substantial Completion–Owner shall pay CMAR a
bonus of $500,000 for completion of the Work sixty (60) days or more ahead of Phase 1
Substantial Completion date stipulated in Paragraph 15.01.

2.

Phase 2 Water and Sewer Improvements Substantial Completion–Owner shall pay CMAR a
bonus of $500,000 for completion of the Work sixty (60) days or more ahead of Phase 2
Substantial Completion date stipulated in Paragraph 15.01.

B.

Shared Savings: CMAR and Owner further recognize the Owner will realize financial and other
benefits if the Work is completed prior to the time specified for Substantial Completion and under
budget. Accordingly, Owner and CMAR agree that any savings achieved through increased
efficiencies, CMAR means and methods, or value engineering options, shall be split between the
Owner and the CMAR. CMAR shall receive 50% of shared savings to a maximum value limited to
an additional 2% of the total actual Construction Phase cost (up to 12% total fee achieved).
Shared savings incentive will be paid upon Final Completion of Phase 2 Work.

C.

Total additional incentives, up to two (2) percent additional fee of the total actual Construction
Phase cost, not to exceed $2,000,000. Total actual Construction Phase includes:

1.

Construction Support Cost Amount (Article 5);

2.

Cost of the Work (Article 6);

3.

CMAR Fee (Article 7); and

4.

CMAR’s Contingency Allowance Amount (Article 8).

15.03 Contents
A.

The Contract Documents consist of all of the following:

1.

This Agreement.

2.

General Conditions.

3.

Exhibits to this Agreement, enumerated as follows:
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4.

a.

Exhibit A, Scope of CMAR’s Services;

b.

Exhibit B, Basis of Compensation;

c.

Exhibit C, Insurance Requirements; and

The following which may be delivered or issued on or after the Effective Date of the Contract
and are not attached hereto:

a.

Contract Amendments;

b.

Executed Work Authorizations, including any exhibits identified as Contract
Documents;

c.

Work Authorization Modifications;

1)

Work Change Directives;

2)

Change Orders; and

3)

Field Orders.

d.

Performance and Payment Bonds; and

e.

Maintenance or Warranty Bonds, if any.

B.

There are no Contract Documents other than those listed above.

C.

The Contract Documents may only be amended, modified, or supplemented as provided in the
Contract.

15.04 Liquidated Damages
A.

CMAR understands that if Substantial Completion is not attained by the Substantial Completion
date, Owner will suffer damages which are difficult to determine and accurately specify. CMAR
agrees that if Substantial Completion is not attained by 30 days after the Substantial Completion
date (the “LD Date”), CMAR shall pay Owner Two-Thousand Dollars ($2000.00) as liquidated
damages for each day that Substantial Completion extends beyond the LD Date. Any liquidated
damages assessed pursuant to this Agreement shall be in lieu of all liability for any and all extra
costs, losses, expenses, claims, penalties and any other damages, whether special or
consequential, and of whatsoever nature, incurred by Owner which are caused by, or related to,
any delay.

B.

Owner and CMAR agree that the maximum aggregate liability CMAR has for any liquidated
damages that may be assessed under this Agreement for failure to achieve Substantial
Completion and the LD Date shall be Three-Hundred-Thousand Dollars ($300,000.00). Such
liquidated damages shall not begin to accrue until thirty (30) days until after the required
Substantial Completion date and CMAR shall be granted additional time for delays that occur
which are not caused by CMAR, beyond CMAR’s reasonable control, or events that impact the
compensation and schedule caused by the Owner. Liquidated damaged shall only be levied
against CMAR for delays that are caused solely by the CMAR’s delays in the Work.

ARTICLE 16 – REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS

16.01 CMAR’s Representations
A.

To induce Owner to enter into this Contract, CMAR makes the following representations:

1.

CMAR has reviewed the Contract Documents, including Addenda.

2.

CMAR has visited the Site and conducted a visual observation of the Site and adjacent
areas, and become familiar with the general, local, and Site conditions that may affect cost,
progress, and performance of the Work.
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3.

CMAR is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work.

4.

CMAR has reviewed the reports, if any, of explorations and tests of subsurface conditions at
or adjacent to the Site and the drawings, if any, of physical conditions relating to existing
surface or subsurface structures at the Site that have been identified in the General
Conditions, with respect to the Technical Data in such reports and drawings.

5.

CMAR has reviewed the reports and drawings, if any, relating to Hazardous Environmental
Conditions, if any, at or adjacent to the Site that have been identified in the General
Conditions, with respect to Technical Data in such reports and drawings.

6.

CMAR has considered the information known to CMAR itself; information commonly known
to contractors doing business in the locality of the Site; information and observations
obtained from visits to the Site; the Contract Documents; with respect to the effect of such
information, observations, on (a) the cost, progress, and performance of the Work; (b) the
means, methods, techniques, sequences, and procedures of construction to be employed by
CMAR; and (c) CMAR’s safety precautions and programs.

7.

CMAR is aware of the general nature of work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Contract Documents.

16.02 CMAR’s Certifications
A.

CMAR certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in
competing for or in executing the Contract. For the purposes of this Paragraph:

1.

“corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the proposal process or in the Contract
execution;

2.

“fraudulent practice” means an intentional misrepresentation of facts made (a) to influence
the Proposal process or the execution of the Contract to the detriment of Owner, (b) to
establish proposal Contract prices at artificial non-competitive levels, or (c) to deprive
Owner of the benefits of free and open competition;

3.

“collusive practice” means a scheme or arrangement between two or more offerors, with or
without the knowledge of Owner, a purpose of which is to establish proposal prices at
artificial, non-competitive levels; and

4.

“coercive practice” means harming or threatening to harm, directly or indirectly, persons or
their property to influence their participation in the proposal process or affect the execution
of the Contract.
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CERTIFICATES
City of Sanford

Attorney’s Certificate

I certify that I have reviewed the attached Contract Documents and that the documents
are approved as to form and that the foregoing documents represent valid and binding
obligations of the City of Sanford in accordance with the terms thereof.
This the _________day of_________, 20__.

City Attorney
City of Sanford

Finance Officer’s Certificate

I certify that this instrument (the attached Contract Documents) has been pre-audited in
the manner required by the Local Government Budget and Fiscal Control Act.
This the_______day of_________, 20__.

Finance Director
City of Sanford

Attorneys Certificate
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EXHIBIT A—SCOPE OF CMAR SERVICES

ARTICLE 1 – PRECONSTRUCTION BASIC SERVICES
1.01

1.02

Project Management

A.

Provide project management for Preconstruction Services.

B.

Participate in Pre-Construction kick-off meeting.

Design Related Pre-construction Services

A.

Attend periodic design meetings to provide consultation on aspects of the design that will impact
the budget, schedule, and quality of the completed Project.

B.

Advise, assist, and provide recommendations on all aspects of the planning and design of the
Work. Consult with the Owner, Designer and Owner’s Advisor regarding Site use and
improvements, and the selection of materials, building systems, and equipment.

C.

Provide recommendations on: 1) construction feasibility; 2) changes to minimize adverse effects
of labor or material shortages; 3) time requirements for procurement, installation, and
construction completion; and 4) factors related to construction cost including estimates of
alternative designs or materials, preliminary budgets, and possible opportunities for savings.

D.

Review in-progress design documents, including the documents generally described as
preliminary design documents, design development documents, and the final draft of the
Construction Documents and provide input and advice on constructability, materials and
equipment selections, and availability. Provide timely suggestions for modifications to improve:

1.

2.

3.

Ability to bid the Project:

a.

Identify Work elements that may be difficult to price as presented in the design
documents. Provide suggestions to reduce risk and get better pricing from
Subcontractors and Suppliers.

b.

Provide suggestions on Work Packages to improve biddability, however, Designer will
not subdivide work into Work Packages for specific trades.

c.

Determine that specified products are readily available and notify Designer is if equal
or substitute materials might be available.

Constructability, including sequencing or coordination issues:

a.

Adequacy of details for construction;

b.

Potential conflicts during construction;

c.

Feasibility of construction;

d.

Construction sequencing;

e.

Ability to coordinate among Subcontractors and Suppliers; and

f.

Coordination between Contract Documents.

Operability:

a.

Ability to minimize disruptions to existing operations;

b.

Ability to complete construction connections to existing facilities or utilities;
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1.03

c.

Modifications to facilitative initial start-up and/or performance testing; and

d.

Ability of Owner to operate/maintain the facility when completed.

4.

Possible use of patented or copyrighted products.

5.

Contract requirements for Subcontractor and equipment and materials procurement.

6.

Completeness, consistency, and clarity.

7.

Obvious errors.

E.

Review information made available by Owner pertaining to subsurface or physical conditions at
the Site and inform Owner’s Advisor of additional examination, investigation, exploration, testing,
or study (“Supplemental Investigations”) of subsurface or physical conditions at the Site prior to
commencement of construction would be beneficial as required by General Conditions
Paragraph 5.03.E.

F.

Review available information pertaining to Underground Facilities. Collaborate with the Designer
and make recommendations to improve the accuracy and completeness of information regarding
Underground Facilities that Designer incorporates into Work Authorizations in accordance with
General Conditions Paragraph 5.05.

G.

Owner’s Advisor will issue a Work Authorization for exploratory excavations, potholing or other
field investigations related to Paragraphs E and F, if necessary.

H.

Research potential substitutes, furnish data and prepare a Preconstruction Substitute Request
prior to a Work Authorization requesting the Owner’s Advisor to authorize the use of other items
of equipment or material in accordance with General Conditions Paragraph 7.09.

I.

Provide review comments in writing using the processes or procedures prescribed by the Owner’s
Advisor. Verify that the Project design can be executed within the Owner’s Construction Budget,
within the allotted Contract Times, and with available labor, equipment, and materials.

J.

The CMAR is not responsible for design of the Project. The CMAR does not control the project
design or contents of the Contract Documents and does not assume responsibility or liability for
the project design by performing these reviews. The CMAR’s review of the project design and
Contract Documents and providing recommendations are only advisory to the Owner, Owner’s
Advisor, and the Designer.

Construction Contract Administration

A.

Work with the Owner, Designer, and Owner’s Advisor to incorporate requirements of the General
Conditions and General Requirements into administration of the Contract. Review the Owner’s
Construction Management Plan and suggest changes as appropriate.

B.

Review Owner’s Construction Budget to determine if this budget is adequate to complete
construction and initial operation of the Project. Make recommendations for changes that can be
made it the CMAR’s preliminary estimate of construction cost exceeds the Owner’s Construction
Budget.

C.

Develop a Project Organization Chart

D.

Communications

1.

Assist the Owner’s Advisor with planning Project meetings, participate in these meetings
and provide documentation as requested by the Owner’s Advisor.

2.

Plan, schedule, and document meetings held with Subcontractors and Suppliers. Include the
Owner, Owner’s Advisor and Designer as appropriate.
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1.04

1.05

1.06

Cost Management

A.

Provide a preliminary evaluation of the Owner’s program and budget requirements to determine
that the CMAR will be able to construct the facilities described in that program within the Owner’s
Construction Budget using conceptual estimating techniques. Discuss this initial review of the
Budget with the Owner, Designer, and Owner’s Advisor.

B.

Develop and maintain a real-time Cost Model with supporting data for review by the Owner,
Designer, and Owner’s Advisor reviewed on an agreed regular basis.

C.

Format Cost Model based on the CMAR’s proposed Procurement Strategy Plan prepared per
Paragraph 1.12. This Budget is to include a line item for each anticipated Work Package, as well
as line items for Construction Support Costs, CMAR’s Fee and CMAR Contingency Allowances
and other costs, if any, that will be incorporated into the GMP for the Project. Further, include a
listing of all assumptions, clarifications and qualifications used in developing the Cost Model.

D.

Assess current construction market to determine risk associated with the Cost Model. As an
example, if volatility in the cost of selected materials or equipment may drive cost above the Cost
Model. Identify areas where costs may be lower than original estimates and if cost savings may
be used to balance the Cost Model. Report the cost of various design and construction
alternatives to the Owner, including the CMAR’s assumptions in preparing its analysis, a variance
analysis between budget and preliminary Budgets, and recommendations for any adjustments to
the Cost Model. Consider costs relating to efficiency, usable life, maintenance, energy, and
operation as part of the cost analysis.

E.

Notify the Owner and the Owner’s Advisor immediately if any estimated construction cost will
cause the projected GMP to exceed the Owner’s Construction Budget. Make appropriate
recommendations to the Owner, Designer, and Owner’s Advisor if cost projections exceed the
Cost Model.

Time Management

A.

Provide a preliminary master schedule for the Project. Incorporate the Owner’s Advisor’s
preliminary schedule and the schedule for design into the preliminary master schedule. Include
allowances for reasonable periods required for the review and approval of items by the Owner,
Designer and Owner’s Advisor and for approvals of governmental authorities having jurisdiction
over the Project. Prepare the preliminary master schedule in a way that the detailed construction
schedule can be incorporated into the master schedule as the Project becomes better defined.

B.

Identify critical design Milestones that must be met to keep the Project on schedule. Coordinate
and integrate the preliminary project schedule with the services and activities of the Owner,
Designer, Owner’s Advisor, and CMAR. Update the preliminary project schedule as design
develops to indicate proposed activity sequences and durations, Milestone dates for receipt and
approval of pertinent information, submittal of a GMP Proposal, preparation and processing of
Shop Drawings and Samples, delivery of materials or equipment requiring long-lead time
procurement, and the Owner’s occupancy requirements.

C.

Make appropriate recommendations to the Owner and Owner’s Advisor if preliminary project
schedule updates indicate that previously approved schedules may not meet Contract Time
requirements.

D.

Revise the master schedule after each GMP Amendment is established.

Quality Management

A.

Prepare CMAR’s Quality Control Plan (CQCP) in accordance with the General Requirements.

1.

Describe the Quality Control organization and lines of authority. Quality control plan is to
identify the quality control manager and other key individuals involved in CMAR’s Quality
Control effort. Provide the services of a dedicated Quality Control Manager unless Owner’s
Advisor determines that Quality control manager may combine quality control duties with
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other responsibilities. If quality control manager is to serve in other capacities, identify those
other responsibilities and the percent of time spent in each role. Describe the qualifications
of the quality control manager (in resume format) to demonstrate experience with quality
management activities and performance on successful projects.

1.07

1.08

2.

Provide the name and qualifications, in resume format, of other persons assigned a quality
control function. Define the roles and responsibilities and authorities for each person and
the types of Work or portions of the work for which each person is responsible.

3.

Describe CMAR’s approach to managing quality during construction. Describe how CMAR
will integrate quality control procedures into the execution of the Work, provide testing and
inspection required to control the quality of the Work in progress and verification or
acceptance testing as required by the Contract Documents and CQCP.

4.

Include a testing plan with details of tests to be provided. Designate the organization
(Owner, Owner’s Advisor, CMAR, or Testing Agency) responsible for each type of testing.
Coordinate CQCP Testing Plan with testing to be provided by the Owner.

5.

Describe CMAR approach for managing defective Work, including notification and
documentation procedures, development and implementation of corrective action plans and
documentation that record corrective action has been successful in producing Work that
complies with the Contract Documents.

6.

Describe the approach for scheduling, reviewing, certifying, and managing documentation
provided by Subcontractors and Suppliers. Include the approach for managing the quality of
submittals, documentation procedures, and process for tracking and keeping
documentation up to date.

Risk Management

A.

Analyze construction risk to assess risk impact and develop appropriate risk management
strategies to minimize associated costs.

B.

Provide recommendations for appropriate allocation of construction risks.

C.

Identify additional information that will help with risk assessment.

D.

Suggest procurement strategies to minimize risk. Review possible impacts associated with the
use of patented or copyrighted products.

E.

Review legal requirements for subcontractor and equipment procurement for risk impacts.

Safety Management

A.

Provide a project specific Health and Safety Plan for the Project to address the safety concerns
associated with construction activities, including potential hazards, that complies with applicable
Laws and Regulations. Write the manual with the ability to readily update the plan to incorporate
needed revisions on a regular basis.

B.

The Health and Safety Plan is to include at least the following information:

1.

Designate CMAR’s safety representative and assistants. Provide descriptions of their
qualifications and certifications related to the performance as safety representatives.

2.

Background information identifying the CMAR, Project description and location;

3.

Management accountability structure with authority to implement safety plans, stop work, or
make other safety related decisions;

4.

Objectives of the Health and Safety Plan;

5.

Administration and enforcement of the Health and Safety Plan;
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6.

List of conditions at the Site that may pose a hazard to anyone, hazard types and those
potentially exposed;

7.

Procedures for first aid and medical attention;

8.

Emergency notifications procedures based on hazard type which specify the entity to be
notified for each situation;

9.

Site access control requirements to prohibit unauthorized persons from entering the Site;

10. Orientation and training requirements for workers, visitors, and members of the Owner’s
Project Team;

11. Hazard communications and awareness plan;
12. Required safety certifications for each type of work;
13. CMAR’s safety training program and effort to create and maintain a culture of safety;
14. CMAR’s written safety guidelines for project specific issues as defined by Laws and
Regulations;

15. Plan for conducting safety inspection and the audit frequency and schedule;
16. Process for conducting a Job Hazard Analysis for work activities and implementing
countermeasures to ensure safety, including checklist specific the Project and type of work;
and

17. Accident / incident reporting procedures including monthly reporting.
C.
1.09

Incorporate Owner’s site safety requirements as appropriate and notify the safety requirements
to which the Owner, Owner’s Advisor and Designer must comply.

Site Management and Environmental Controls

A.

B.

Develop a plan for managing the site during construction including:

1.

Management of office space, storage facilities, parking, and construction equipment
storage and maintenance.

2.

Water, sanitation, electrical, internet and other utilities for CMAR’s operations at the Site.

3.

Protection of existing structures, trees and other landscaping, buildings, utilities, and
underground facilities.

4.

Site security, site safety, and emergency responses.

5.

Temporary roads, temporary signage, barricades, fencing, and other devices to manage
traffic to and within the Site, including provisions for delivery of materials and equipment,
and maintenance during construction.

6.

Managing environmental conditions including storm water management, pollution control,
care of water, soil management, and other temporary controls, including removal of these
temporary controls.

7.

Identifying and managing reference data and control points.

8.

Cleaning during construction and containment and disposal of waste materials.

Review plan with Owner’s Advisor and Owner to identify potential conflicts with operating other
facilities, on-going and anticipated construction by other entities. Revise if necessary.
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1.10

1.11

1.12

Regulatory Requirements

A.

Review regulatory requirements and permits required for construction. Develop a written plan for
meeting applicable Laws and Regulations and obtaining permits. List the permit requirements,
entities responsible for obtaining permits, documentation required for permits and cost for
obtaining and complying with these requirements.

B.

Incorporate the associated cost into the Cost of Work and inform the Owner so these can be
incorporated into the Owner’s Construction Budget, or the Owner’s Construction Budget may be
adjusted as required.

C.

Incorporate time for obtaining permits into the project schedule to ensure permits can be
obtained and regulatory requirements met in time for the orderly progression of Work.

Procurement Strategy Plan

A.

Provide input to Owner, Designer, and Owner’s Advisor regarding the current construction
market, bidding climate, status of key Subcontractor and Supplier markets, and other local
economic conditions.

B.

As the design develops, organize the Work into Work Packages that will (1) allow for phased
construction that will shorten the overall completion schedule for the Work, (2) encourage price
competition by prospective Subcontractors, and (3) enhance the quality and safety of the Work.

C.

Develop Subcontractor and Supplier interest in the Project consistent with state Laws and
Regulations. Furnish the Owner’s Advisor a list of possible Subcontractors and Suppliers, from
whom competitive bids will be requested for each principal portion of the Work. Identify preferred
providers based on CMAR’s previous experience for quality of work, on time delivery, and ability
to complete work within bid amounts. Submission of this list is for information and discussion
purposes only and not for prequalification. The review of this list will not require the Owner,
Owner’s Advisor, or Designer to investigate the qualifications of proposed Subcontractors and
Suppliers, nor does it waive the right of the Owner, Owner’s Advisor, or Designer to later object to
or reject any proposed Subcontractor or Supplier when bids are considered. CMAR may submit a
Change Proposal for any increase in the Guaranteed Maximum Price if this change is made after
the GMP has been established.

D.

Recommend a schedule for procurement of long-lead time items required to meet the project
schedule to the Owner, Designer, and Owner’s Advisor. Assist the Owner, Designer, and Owner’s
Advisor with the procurement of these long-lead items by obtaining competitive bids for these
items under a separate Work Authorization.

E.

Identify critical elements of the Work that may require special procurement processes, such as
prequalification of Subcontractors or Suppliers, requirement of certified or prequalified installers,
or alternative contracting methods.

F.

Advise the Owner of market conditions, bid issues, design issues, or other factors which may
have had an impact causing bid prices to be higher than estimated. Discuss opportunities for
bringing the Project within budget with the Owner and the Owner’s Advisor, in consultation with
the Designer to assist with deciding on how to proceed.

Value Engineering Studies

A.

Participate in Value Engineering reviews at the level appropriate for the projects at the completion
of the first draft of the Final Design Phase documents (approximately 60% completion) to assist
in identifying ways to improve value to the owner or reduce the cost for the project. Provide cost
estimates to quantify potential cost savings to reduce the overall cost for the Project.

B.

Conduct a workshop to identify potential changes which could reduce the cost of the Project or
increase the value of the Project by more than the cost of the changes. Present selected
alternatives for more detailed evaluation. The detailed evaluation will consider cost, ability to
implement the changes, technical analysis, and the impact of changes on the Project. Ideas that
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pass the technical and economic analysis, and merit incorporation into the design of the project,
will be presented, in a draft report, as a proposal to the Owner’s Advisor, Designer and Owner for
consideration. The Owner’s Advisor’s and Designer's response will be included in the final report.

C.
1.13

Deliverables include creating and updating a Value Engineering log.

Start Up and Commissioning Program

A.

Provide CMAR’s organizational structure for startup and commissioning. Identify the individuals
from CMAR, Subcontractors and Suppliers actively involved in the process. Identify testing
personnel required for startup, including independent testing agencies, Work with Owner’s
Advisor to develop a table of roles and responsibilities for CMAR team, Owner, Owner’s Advisor
and Designer.

ARTICLE 2 – PRECONSTRUCTION ADDITIONAL SERVICES

2.01

2.02

Diverse Business Program Implementation

A.

Identify potential contracting opportunities for DBE Subcontractors and Suppliers to meet Project
DBE participation goals.

B.

Identify materials and equipment for which no opportunity for DBE participation exists to assist
the Owner in developing realistic DBE participation goals based on available opportunities.

C.

Determine the eligible contract costs associated with each proposed Work Package.

D.

Propose realistic DBE participation goals for the Project, expressed as a percentage of eligible
contract costs, considering the specific subcontracting opportunities identified and the
availability of DBE participants for each specific subcontracting opportunity.

E.

Determine if Owner’s DBE participation goals for the Project, expressed as a percentage of
eligible contract costs, is achievable when considering the specific subcontracting opportunities
identified and the availability of DBE participants for each specific subcontracting opportunity.
Propose the participation goals which are considered to be achievable.

F.

Promote opportunities for DBE firms to participate in submitting offers for subcontracts. Provide
potential Subcontractors and Suppliers a copy of Owner’s DBE policy with bid documents. Make a
good faith effort to encourage DBE participation and make potential Subcontractors and
Suppliers aware that participation is taken into consideration when awarding contracts.

Surveys and Drawings

A.
2.03

Additional Inspections and Quality Management

A.
2.04

Not used.

Not used.

Studies, Reports, and Investigations

A.

Not used.

ARTICLE 3 – PRECONSTRUCTION SPECIAL SERVICES (NOT USED)

3.01

CMAR may also be required to provide Project-related Preconstruction services which were not
contemplated at the time the Agreement was executed. If Owner and CMAR mutually agree, a Contract
Amendment will be issued that specifies the scope of such Special Services to be provided, the
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compensation to be paid, the time for performance, the deliverables to be provided, and other
applicable terms.
ARTICLE 4 – PROCUREMENT BASIC SERVICES

4.01

Project Management

A.
4.02

Assemble Work Packages

A.

4.03

4.05

Prequalify bidders for the Project using a prequalification process acceptable to the Owner. Any
prequalification of bidders must also be in accordance with N.C.G.S 143-135.8.

Advertise for Bids

A.

Publicly advertise each Work Package soliciting bids from Subcontractors and Suppliers for each
Work Package in accordance with the applicable provisions of Laws and Regulations.

B.

Maintain a list of all entities that have requested bid documents for each Work Package
(planholders) until bids are received. Provide updates of the planholders as required by the
Owner’s Advisor.

C.

Encourage multiple Subcontractors and Suppliers to submit bids on the Work Package so a
minimum of three bids are received for each Work Package.

Pre-Bid Conferences

A.

B.

4.06

Assemble appropriate bid documents for distribution to prospective bidders for Work Packages
in accordance with the procurement strategies defined in the Construction Management Plan and
Procurement Strategy Plan. CMAR is to base compensation on Work Packages for purchasing
materials and equipment for the Project and Work Packages for construction of the Project.

Prequalification of Bidders

A.
4.04

Provide project management for Procurement Services.

Conduct a pre-bid conference with prospective Subcontractor and Suppliers to familiarize them
with:

1.

Bid opportunities for Work Packages;

2.

Special requirements of the Contract Documents;

3.

Diverse Business Enterprise requirements;

4.

Equal employment opportunity requirements; and

5.

Prevailing wage requirements.

Obtain responses from the Owner’s Advisor, in consultation with the Designer, to all questions at
pre-bid conferences requiring a modification to the Contract Documents. Prepare a record of the
discussions at the pre-bid conference to assist the Owner’s Advisor and Designer in preparing
Addenda as appropriate. Review and comment on Addenda prepared by the Owner’s Advisor in
consultation with the Designer to incorporate responses to questions raised during or as a result
of the pre-bid conference.

Addenda

A.

Receive Addenda prepared by the Owner’s Advisor in consultation with the Designer. Review
Addenda for clarity, consistency, and coordination. The CMAR is not acting in a manner to
assume responsibility or liability, in whole or in part, for all or any part of the Project design or the
content of the Contract Documents by performing these reviews. Distribute Addenda regarding
any changes in the bid process or Contract Documents to all planholders. Require verification
from planholders that Addenda have been received.
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4.07

Opening Bids

A.

Open bids submitted by Subcontractors and Suppliers for all Work Packages at the time and
location so indicated in the advertisement for bid or as altered by addendum sent to all
planholders.

B.

Review all bids submitted in the presence of the Owner and the Owner’s Advisor in a way that
does not disclose the contents of the bid during the selection process to any entity other than the
Owner, Owner’s Advisor, Designer, and CMAR.

C.

Compare bids received to the line-item budget prepared for the Project prior to the opening of
bids. Resolve discrepancies or overlaps in bid packages to eliminate duplications or the omission
of elements of the Work that are not included in Construction Support Costs. Discuss each bid
received with the Owner, Owner’s Advisor and the Designer and recommend which bid received
will provide best value for the Owner.

D.

Evaluate any substitutions or alternate bids offered by bidders. Owner’s Advisor, in consultation
with the Designer, will evaluate the substitutions or alternate bids to determine the technical
merit and to determine that the modifications offered are consistent with the intent of the
Contract Documents. The Owner, in consultation with the Owner’s Advisor, and Designer, will
determine if the substitution or alternate is acceptable.

E.

The Owner will adjust the Guaranteed Maximum Price (GMP) if the Owner requires the CMAR to
contract with a Subcontractor or Supplier different from the entity submitting the bid on which the
GMP is based. This adjustment will be made in the GMP or by Change Order if the GMP has
already been established by a Work Authorization.

F.

Fulfill the contract requirements of any Subcontractor or Supplier that defaults in the
performance of the Work or fails to execute a contract after being selected. The Work of this
Subcontractor or Supplier may be performed directly by the CMAR or through a replacement
Subcontractor or Supplier at the discretion of the CMAR and the Owner. The Owner may direct the
CMAR to obtain competitive bids for this Work if the cost proposed by the CMAR or substitute
Subcontractor or Supplier for this Work differs from the line-item estimate by more than 10
percent of the line-item amount. The CMAR will not be required to advertise for this Work as
required in Paragraph 1.02.

G.

Make all bids public after the award of contracts or not later than 7 days after the date of the final
selection of bids or proposals.

ARTICLE 5 – PROCUREMENT ADDITIONAL SERVICES

5.01

5.02

Diverse Business Program Implementation

A.

Promote opportunities for DBE firms to participate in submitting offers for subcontracts. Provide
potential Subcontractors and Suppliers a copy of Owner’s DBE policy with bid documents. Make a
good faith effort to encourage DBE participation and ensure that potential Subcontractors in
accordance with the Owner’s DBE policies and Suppliers aware that participation is taken into
consideration when awarding contracts.

B.

Notify Owner if a qualified DBE Subcontractor or Supplier submits a bid but has submitted a
higher bid price than a qualified non-DBE Subcontractor or Supplier. Work with the Owner to
determine if the subcontract is to be awarded to the higher priced DBE subcontractor. Adjust the
GMP accordingly.

Additional Work Packages

A.

Providing additional effort to procure Work Packages.
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5.03

Regulatory Agencies

A.
5.04

Not used.

Additional Copies for Documents

A.

Furnishing additional sets of printed documents.

ARTICLE 6 – PROCUREMENT SPECIAL SERVICES

6.01

CMAR may also be required to provide Project-related Procurement service which were not
contemplated at the time the Agreement was executed. If Owner and CMAR mutually agree, a Contract
Amendment will be issued that specifies the scope of such Special Services to be provided, the
compensation to be paid, the time for performance, the deliverables to be provided, and other
applicable terms.
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EXHIBIT B
Table 1 – Estimated Guaranteed Maximum Price
The CMAR will provide Cost Management tasks outlined in Exhibit A. The Contract Amount will
consist of the Preconstruction and Procurement Phases Not to Exceed amount, the Construction Manager at Risk
Fee Stipulated Percentage, a Construction Support Stipulated Sum, and the Cost of the Work with Guaranteed
Maximum Prices to be established through negotiated Amendments. The CMAR’s Cost Model will be
updated through design development and will be the basis of future Guaranteed
Maximum Price (GMP) proposal amendments to be negotiated.
CMAR Fee (reference Article 7 of Agreement)
The fee as a percentage of the Cost of Work is ten percent (10.0%)
CMAR Contingency Allowance
The CMAR Contingency Allowance will be outlined in each GMP proposal amendment.
Basis of Compensation for Fixed Construction Support Cost (reference section 5.02 of
Agreement)
Fixed Construction Support Costs will be developed to align with final project schedule,
agreed upon and included with each Guaranteed Maximum Price Amendment.
Compensation for CMAR Preconstruction and Procurement Services (reference section
3.04 of Agreement)–The hours are provided as projections for each deliverable with
actual hours to be billed monthly with the overall Preconstruction Services as a not to
exceed budget.
See attached 1
Billing Rates for Preconstruction and Procurement Services
See attached 2
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Exhibit B - Table 1
4.1
Date: 07/18/22
Project: TIP Water Sanford
Director of Construction
Director of Project Development
Director of Design
Director of Preconstruction
Chief Estimator
Senior Estimator
Staff Estimator
Preconstruction Manager
Preconstruction Specialist
Design Coordinator
Business Diversity Coordinator
Construction Manager
Senior Project Manager
Project Manager
Assistant Project Manager
Project Controller
Office Intern
Startup Manager
Leed Accredited Manager
Quality Control Coordinator
Quality Control Manager
Sheduling Manager
Scheduler
Administrative Assistant
Superintendent
Assistant Superintendent
Project Safety Coordinator

LABOR TOTAL
Materials, Documents, Etc.
Travel, Meals & Lodging
Outside Consultant
BIM & Laser Scanning
Other
TOTAL PRECON

Individual

Fossett
Rocheleau
Rampulla
Daigneault
Lyman, Robison, Long
Parmar
Maguire, Saliba,
Varnado

TBD
TBD
TBD

TBD
TBD

Weekly Meetings
(26 Weeks)
Hours
Cost
14
$2,758
52 $10,244
0
$0
8
$1,576
52
$9,308
0
$0
0
$0
0
0
0
8
0
0
52
0
0
0
0
0
0
0
0
0
0
0
0
0
186

$0
$0
$0
$664
$0
$0
$7,488
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$32,038
$0
$0
$0
$0
$0
$32,038

Cost Tracking
Hours
40
40
0
8
52
156
0

Cost
$7,880
$7,880
$0
$1,576
$9,308
$24,492
$0

156 $26,364
0
$0
0
$0
0
$0
0
$0
0
$0
208 $29,952
0
$0
0
$0
0
$0
0
$0
0
$0
0
$0
0
$0
0
$0
0
$0
0
$0
0
$0
0
$0
0
$0
660 $107,452
$0
$0
$0
$0
$0
$107,452

Risk Register
Hours
4
40
0
0
16
0
0

0
0
0
0
0
0
16
0
0
0
0
0
0
0
0
0
0
8
0
0
84

Cost
$788
$7,880
$0
$0
$2,864
$0
$0

$0
$0
$0
$0
$0
$0
$2,304
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$1,440
$0
$0
$15,276
$0
$0
$0
$0
$0
$15,276

QA/QC Plan
Hours
16
16
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0
24
40
0
0
0
8
0
0
104

Cost
$3,152
$3,152
$0
$0
$0
$0
$0

$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$2,952
$6,200
$0
$0
$0
$384
$0
$0
$15,840
$0
$0
$0
$0
$0
$15,840

Safety Plan
Hours
40
16
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
24
0
40
120

Cost
$7,880
$3,152
$0
$0
$0
$0
$0

$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$1,152
$0
$4,520
$16,704
$0
$0
$0
$0
$0
$16,704

Site MGMT, EC & MOT
Plan
Hours
Cost
24
$4,728
16
$3,152
0
$0
0
$0
0
$0
0
$0
0
$0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
24
0
0
64

$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$1,152
$0
$0
$9,032
$0
$0
$0
$0
$0
$9,032

Permit Log
Hours

Cost

Procurement Plan
Hours

Cost

0
24
0
0
0
0
0

$0
$4,728
$0
$0
$0
$0
$0

0
16
0
0
24
0
0

$0
$3,152
$0
$0
$4,296
$0
$0

0
0
0
0
0
0
40
0
0
0
0
0
0
0
2
8
0
0
0
0
74

$0
$0
$0
$0
$0
$0
$5,760
$0
$0
$0
$0
$0
$0
$0
$290
$864
$0
$0
$0
$0
$11,642
$0
$0
$0
$0
$0
$11,642

0
0
0
8
0
0
40
0
0
0
0
0
0
0
2
8
0
0
0
0
98

$0
$0
$0
$1,352
$0
$0
$5,760
$0
$0
$0
$0
$0
$0
$0
$290
$864
$0
$0
$0
$0
$15,714
$0
$0
$0
$0
$0
$15,714

Initial Budget Review
08/2022
Hours
Cost
8
$1,576
24
$4,728
0
$0
4
$788
40
$7,160
0
$0
0
$0
24
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
100

$4,056
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$18,308
$0
$0
$0
$0
$0
$18,308

60% Estimate
09/2022
Hours
Cost
24
$4,728
40
$7,880
0
$0
16
$3,152
160 $28,640
120 $18,840
120 $12,240
160 $27,040
0
$0
0
$0
24
$1,992
0
$0
24
$4,296
0
$0
0
$0
0
$0
0
$0
4
$772
0
$0
0
$0
0
$0
4
$580
16
$1,728
0
$0
0
$0
0
$0
0
$0
712 $111,888
$0
$0
$0
$0
$0
$111,888

Reconcile 60%
Hours

Cost

Cost
$7,880
$4,728
$0
$1,576
$14,320
$12,560
$0

Early Procurement
GMP
Hours
Cost
24
$4,728
40
$7,880
0
$0
16
$3,152
80 $14,320
120 $18,840
0
$0

90% GMP Estimate
11/2022
Hours
Cost
24
$4,728
40
$7,880
0
$0
16
$3,152
160 $28,640
120 $18,840
120 $12,240

$20,280
$0
$0
$0
$0
$2,864
$0
$0
$0
$0
$0
$0
$0
$0
$0
$864
$0
$4,320
$0
$0
$69,392
$0
$0
$0
$0
$0
$69,392

120 $20,280
0
$0
0
$0
0
$0
0
$0
24
$4,296
160 $23,040
160 $16,320
0
$0
0
$0
0
$0
0
$0
0
$0
0
$0
4
$580
16
$1,728
0
$0
0
$0
0
$0
0
$0
764 $115,164
$0
$0
$0
$0
$0
$115,164

280 $47,320
0
$0
0
$0
40
$3,320
0
$0
24
$4,296
160 $23,040
160 $16,320
0
$0
0
$0
8
$1,544
0
$0
0
$0
0
$0
4
$580
16
$1,728
0
$0
0
$0
0
$0
0
$0
1172 $173,628
$0
$0
$0
$0
$0
$173,628

VE & Constructability
Hours

0
16
0
0
40
48
0

$0
$3,152
$0
$0
$7,160
$7,536
$0

40
24
0
8
80
80
0

48
0
0
0
0
16
0
0
0
0
0
0
0
0
0
0
0
0
0
0
168

$4,896
$0
$0
$0
$0
$2,864
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$25,608
$0
$0
$0
$0
$0
$25,608

120
0
0
0
0
16
0
0
0
0
0
0
0
0
0
8
0
24
0
0
400

Reconcile 90% GMP
12/2022
Hours
Cost
0
$0
0
$0
0
$0
0
$0
40
$7,160
48
$7,536
0
$0
48
0
0
0
0
16
0
0
0
0
0
0
0
0
0
0
0
0
0
0
152

$4,896
$0
$0
$0
$0
$2,864
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$22,456
$0
$0
$0
$0
$0
$22,456

GMP True Up
01/2023
Hours
Cost
0
$0
24
$4,728
0
$0
16
$3,152
40
$7,160
40
$6,280
0
$0
40
0
0
0
0
24
80
0
0
0
0
0
0
0
0
0
0
0
0
0
264

$6,760
$0
$0
$0
$0
$4,296
$11,520
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$43,896
$0
$0
$0
$0
$0
$43,896

TOTAL
Hours
178
340
92
760
732
240

Cost
$50,826
$84,316
$0
$18,124
$140,336
$114,924
$24,480

996
72
144
676
320
12
12
56
32
4,662

$161,892
$0
$0
$7,328
$0
$25,776
$108,864
$32,640
$0
$0
$2,316
$0
$2,952
$6,200
$2,320
$7,776
$0
$8,448
$0
$4,520
$804,038
$0
$0
$0
$0
$0
$804,038

2
Exhibit B - Table 4.2
Updated: 07/18/2022

Code

0010
0015
0020
0025
0040
0040
0045
0047
0060
0065
0080
0083
0085
0090
0092
0095
0096
0100
0105
0120
0125
0135
0140
0150
0155
0170
0175
0180
0185
0190
0199
0200
0205
0210
0215
0230

0231
0232
0233
0234
0235

Description

Director of Construction
Director of Project Development
Director of Design
Director of Preconstruction
Chief Estimator
Senior Estimator
Staff Estimator
Preconstruction Specialist
Design Coordinator
Business Diversity Coordinator
Preconstruction Manager
Construction Manager
Senior Project Manager
Project Manager
Project Controller
Assistant Project Manager
Office Intern
Startup Manager
Leed Accredited Manager
Quality Control Coordinator
Quality Control Manager
Scheduling Manager
Scheduler
Administrative Assistant
Field Clerk
Superintendent
Assistant Superintendent
Project Safety Coordinator
Regional Safety Supervisor
Director of Safety
Foreman
Site Foreman
Concrete Foreman
Metals Foreman
Mechanical Foreman
Craft Worker
Carpenter
Laborer
Operator
Pipe Fitter
Mechanic

2023
Internal
Rate

197.00
197.00
197.00
197.00
179.00
157.00
102.00
102.00
154.00
83.00
169.00
194.00
179.00
144.00
120.00
102.00
45.00
193.00
178.00
123.00
155.00
145.00
108.00
81.00
48.00
180.00
113.00
157.00
161.00
197.00
67.00
67.00
67.00
67.00
67.00
47.00
48.00
33.00
51.00
56.00
58.00
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EXHIBIT C
INSURANCE REQUIREMENTS
ARTICLE 1 – GENERAL PROVISIONS
1.01

CMAR’S INSURANCE
A.

Obtain and maintain insurance that complies with this Section with coverage
amounts equal to the amounts specified in Article 2 or greater where required by
Laws and Regulations.

B.

Coverage is to remain in effect at least until the Work is complete and longer if
expressly required elsewhere in this Contract, and when CMAR may be correcting,
removing, or replacing Defective Work as a warranty or correction obligation, or
returning to the Site to conduct other tasks arising from the Contract.

C.

Coverage is to apply with respect to the performance of the Work, whether
performance is by CMAR, any Subcontractor or Supplier, or by anyone directly or
indirectly employed by any of them to perform any of the Work, or by anyone for
whose acts any of them may be liable.

D.

Obtain insurance from companies that are duly licensed or authorized in the state in
which the Project is constructed to issue insurance policies for the required limits
and coverages and that have an A.M. Best rating of A-VIII or better.

E.

Alternative forms of insurance coverage, including self-insurance and “Occupational
Accident and Excess Employer’s Indemnity Policies,” are not acceptable to meet the
insurance requirements of this Contract.

F.

Owner will not purchase or maintain insurance to protect the interest of the CMAR,
Subcontractors, or others in the Work. Owner does not represent that the insurance
coverage and limits established in this Contract are adequate to protect CMAR or
CMAR’s interests. CMAR is responsible for determining whether such coverage and
limits are adequate to protect its interests, and for obtaining and maintaining any
additional insurance that CMAR deems necessary and including the cost of this
insurance in the offered Contract Price.

G.

CMAR is fully responsible for all losses arising out of, resulting from, or connected
with operations under this Contract whether or not these losses are covered by
insurance. The acceptance of evidence of insurance by the OPT, or others listed as
an additional insured, that does not comply with the Contract requirements does not
release the CMAR from the requirement to comply with Contract requirements.

H.

The required insurance and insurance limits do not limit the CMAR’s liability under
the indemnities granted to Owner’s Indemnitees in the Contract Documents.

I.

Do not perform any Work on the Project unless the required insurance policies are in
effect. Owner may exclude the CMAR from the Site and exercise Owner’s
termination rights under the General Conditions if CMAR fails to obtain or maintain
the required insurance.
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1.02

1.03

J.

Policies must provide notice before cancellation, non-renewal or any material
change in the policy’s terms and conditions as described in Paragraph [1.04.D].
CMAR is to notify Owner and the additional insured of any notice received within 3
days of receipt of a notice by CMAR. CMAR is to cease all Work covered by
cancelled or non-renewed insurance if suitable coverage is not in place in time to
prevent a lapse in coverage. CMAR is solely responsible for any delays associated
with lapsed coverage.

K.

Owner may elect, but is in no way obligated, to obtain equivalent insurance to
protect Owner’s interests without prejudice to any other right or remedy if the CMAR
fails to obtain or maintain the required insurance. Owner may impose a reasonable
set-off against payments to recover the cost of the insurance.

L.

Owner’s policies, if any, operate separately and independently from policies required
to be provided by CMAR, and CMAR cannot rely upon Owner’s policies to meet any
of CMAR’s obligations to the Owner, Design Professional, or third parties.

SUBCONTRACTOR OR SUPPLIER INSURANCE
A.

Require Subcontractors to purchase and maintain workers’ compensation,
commercial general liability, and other insurance that is appropriate for their
participation in the Project. Include OPT as additional insureds on Subcontractor’s
policies in accordance with Paragraph 1.03.

B.

Require Suppliers to purchase and maintain insurance that is appropriate for their
participation in the Project.

C.

CMAR is liable for all losses that would have been covered by Subcontractor or
Supplier insurance if Subcontractor or Supplier fails to provide coverage.

ADDITIONAL INSURED
A.

The following are to be named as an additional insured on all insurance policies,
except workers’ compensation insurance, builder’s risk insurance, and the CMAR’s
professional liability insurance:
1.

City of Sanford
225 E Weatherspoon St,
Sanford, NC 27330

2.

Freese and Nichols, Inc.
1017 Main Campus Drive, Suite 1200
Raleigh, NC 27606

3.

Third-Party entities, as required (e.g. CSX Transportation, Norfolk Southern
Railway)

B.

All insurance related notices are to be sent to the addresses listed above.

C.

Notify the Owner and additional insured if the CMAR fails to purchase or maintain
the insurance required by the Contract Documents.

D.

All insurance policies must include a waiver of subrogation in favor of each
additional insured.
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E.

1.04

Provide for an endorsement that the “other insurance” clause will not apply to the
OPT where the OPT is an additional insured. CMAR’s insurance is primary and noncontributory with respect to any insurance or self-insurance carried by the OPT for
liability arising out of operations under this Contract.

EVIDENCE OF INSURANCE
A.

Deliver evidence of insurance, in accordance with this Section, to the Owner with the
signed Contract Documents to demonstrate that CMAR has obtained the policies,
coverages, and endorsements required by the Contract.
1.

Continue to provide evidence CMAR is maintaining the required insurance for
the duration of the Contract Times and such extended periods as required by
the Contract Documents.

2.

Provide this evidence of insurance to Owner and each additional insured.

3.

CMAR may block out (redact) any confidential premium or pricing information
and wording specific to a project or jurisdiction in any policy or endorsement
furnished under this paragraph not applicable to this Contract.

B.

OPT’s failure to demand evidence of insurance or verify the CMAR’s full compliance
with insurance requirements or failure to identify a deficiency in compliance from
the evidence provided is not a waiver of the CMAR’s obligation to obtain and
maintain the insurance required by the Contract Documents.

C.

Provide evidence of insurance acceptable to the Owner with the executed Contract
Documents. Provide the following as evidence of insurance if requested by owner:
1.

;

2.

Certificates of insurance on an acceptable form;

3.

Full disclosure of exclusions;

4.

Declaration pages, riders, or endorsements to policies;

5.

Documentation of deductibles;

6.

List of named and additional insureds for each policy; and

7.

Evidence that waivers of subrogation are provided on applicable policies.

D.

Provide evidence of a requirement in the policy that at least 10 days’ notice will be
given before cancellation, non-renewal or any material change in the policy’s terms
and conditions.

E.

Certificates of Insurance:
1.

Submit certificates of insurance meeting the applicable requirements of the
applicable state department of insurance. No requirement of this Contract may
be interpreted as requiring the issuance of a certificate of insurance on a form
that has not first been filed with and/or approved by the applicable state
department of insurance.

2.

Include the name of the Project in the description of operations box on the
certificate of insurance, and the name of each additional insured.
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F.

Continuing Evidence of Coverage:
1.

Provide updated, revised, or new evidence of insurance prior to the expiration of
existing policies. A certificate of insurance is acceptable as evidence of
renewal of insurance policies, provided no material changes are made in the
policy.

2.

Provide evidence of continuation of insurance coverage at final payment and
for the following 3 years.

ARTICLE 2 – INSURANCE COVERAGE AMOUNTS AND POLICY REQUIREMENTS
2.01

CMAR’S INSURANCE
A.

Workers’ Compensation and Employer’s Liability Insurance:
1.

Purchase and maintain workers’ compensation and employer’s liability
insurance, including, as applicable, United States Longshoreman and Harbor
Workers’ Compensation Act, Jones Act, stop-gap employer’s liability coverage
for monopolistic states, and foreign voluntary workers’ compensation, including
off-site operations.

2.

Provide the following coverage with the limits indicated:
Workers’ Compensation and Related Insurance
Coverage
Workers’ Compensation
State
Applicable Federal (e.g., Longshore)
Foreign Voluntary Workers’ Compensation (Employer’s
Responsibility Coverage), if Applicable
Jones Act (if applicable)
Bodily Injury by Accident – Each Accident
Bodily Injury by Accident – Aggregate
Bodily Injury by Disease – Each Occurrence
Bodily Injury by Disease – Aggregate
Employers’ Liability
Each Accident
Each Employee
Policy Limit
Stop-Gap Liability Coverage
For Work performed in monopolistic states, stop-gap liability
coverage must be endorsed to either the workers’
compensation or commercial general liability policy with a
minimum limit of:

B.

Policy Limits
Statutory
Statutory
Statutory
Statutory
Statutory
Statutory
Statutory
$1,000,000
$1,000,000
$1,000,000

$1,000,000

Commercial General Liability
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1.

2.

3.

Purchase and maintain commercial general liability insurance, covering all
operations by or on behalf of CMAR, on an occurrence basis, against claims for:
a.

Damages because of bodily injury, sickness or disease, or death of any
person other than CMAR’s employees;

b.

Damages insured by reasonably available personal injury liability coverage;
and

c.

Damages because of injury to or destruction of tangible property wherever
located, including loss of use resulting from the damage.

CMAR’s commercial liability policy must be written on a 1996 (or later)
Insurance Services Organization, Inc. (ISO) commercial general liability form
(occurrence form).
a.

Provide additional insured endorsements that include both ongoing
operations and products and completed operations coverage through ISO
Endorsements CG 20 10 04 13 and CG 20 37 04 13 (together). Equivalent
endorsements may be used if CMAR demonstrates to Owner that the
specified ISO endorsements are not commercially available.

b.

Provide ISO Endorsement CG 20 32 07 04 “Additional Insured—Engineers,
Architects or Surveyors Not Engaged by the Named Insured” or its
equivalent for Design Professional additional insured.

Provide the following coverages and endorsements:
a.

4.

Products and completed operations coverage.
1)

Maintain coverage for 3 years after final payment.

2)

Provide Owner and each other additional insured evidence of
continuation of such insurance at final payment and for 3 years
thereafter.

b.

Blanket contractual liability coverage, including coverage of CMAR’s
contractual indemnity obligations in the General Conditions.

c.

Severability of interests and no insured-versus-insured or cross-liability
exclusions.

d.

Underground, explosion, and collapse coverage.

e.

Personal injury coverage.

The commercial general liability insurance policy, including its coverages,
endorsements, and incorporated provisions, must not include any of the
following:
a.

Modifications of the standard definition of “insured contract” (except to
delete the railroad protective liability exclusion if CMAR is required to
indemnify a railroad or others with respect to Work within 50 feet of
railroad property).

b.

Exclusion for water intrusion or water damage.
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5.

c.

Provisions resulting in the erosion of insurance limits by defense costs
other than those already incorporated in ISO form CG 00 01.

d.

Exclusion of coverage relating to earth subsidence or movement.

e.

Exclusion for the insured’s vicarious liability, strict liability, or statutory
liability (other than workers’ compensation).

f.

Limitations or exclusions based on the nature of CMAR’s work.

g.

Professional liability exclusion broader in effect than the most recent
edition of ISO form CG 22 79.

Provide the following coverage with the limits indicated:
Commercial General Liability Insurance
Coverage
Policy Limits
$1,000,000/Occurrence
General Aggregate
$2,000,000/Aggregate
$1,000,000/Occurrence
Products - Completed Operations
$2,000,000/Aggregate
$1,000,000
Personal and Advertising Injury (Limit Per Person)
$1,000,000
Bodily Injury and Property Damage – Each Occurrence

C.

Automobile Liability:
1.

Purchase and maintain automobile liability insurance for damages because of
bodily injury or death of any person or property damage arising out of the
ownership, maintenance, or use of any motor vehicle. The automobile liability
policy must be written on an occurrence basis. Coverage can be provided
through individual limits for bodily injury and for property damage or a
combined single limit covering both bodily injury and property damage.

2.

Provide the following coverage with the limits indicated:
Automobile Liability Insurance
Coverage
Bodily Injury
Each Person
Each Accident
Property Damage
Each Accident
Combined Single Limit
Combined Single Limit for Bodily Injury and Property Damage

D.

Policy Limits
$1,000,000
$1,000,000
$1,000,000
$1,000,000

Umbrella or Excess Liability:
1.

Purchase and maintain umbrella or excess liability insurance written over the
underlying employer’s liability, commercial general liability, and automobile
liability insurance described in the Paragraphs A through C above. The
coverage afforded must be at least as broad as that of each underlying policy.

2.

CMAR may meet the policy limits specified for employer’s liability, commercial
general liability, and automobile liability through the primary policies alone, or
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through combinations of the primary insurance policy’s policy limits and partial
attribution of the policy limits of an umbrella or excess liability policy that is at
least as broad in coverage as that of the underlying policy.
3.

Provide the following coverage with not less than the limits indicated:
Umbrella or Excess Liability Insurance
Coverage
Policy Limits
Each Occurrence
$5,000,000
General Aggregate
$5,000,000

E.

CMAR’s Pollution Liability Insurance:
1.

Purchase and maintain a policy covering third-party injury and property damage,
including cleanup costs, as a result of pollution conditions arising from CMAR’s
operations and completed operations. This insurance must be maintained for
no less than 3 years after Final Completion.

2.

Provide the following coverage with not less than the minimum limits indicated:
Pollution Liability Insurance
Coverage
Policy Limits
Each Occurrence
$1,000,000
General Aggregate
$2,000,000

F.

CMAR’s Professional Liability Insurance:
1.

Purchase and maintain applicable professional liability insurance if CMAR will
provide or furnish professional services under this Contract, through a
delegation of professional design services or otherwise. This insurance must
cover negligent acts, errors, or omissions in the performance of professional
design or related services by the insured or others for whom the insured is
legally liable. The insurance must be maintained throughout the duration of the
Contract and for a minimum of 2 years after Substantial Completion. The policy
must pre-date the commencement of furnishing services on the Project.

2.

Provide the following coverage with not less than the minimum limits indicated:
Professional Liability Insurance
Coverage
Policy Limits
Each Claim
$1,000,000
Annual Aggregate
$2,000,000

G.

Unmanned Aerial Vehicle Liability Insurance:
1.

Purchase and maintain Unmanned Aerial Vehicle (UAV–commonly referred to
as drones) liability insurance if CMAR uses UAV at the Site or in support of any
aspect of the Work. Insurance must provide coverage for property damage,
bodily injury or death, and invasion of privacy.
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2.

Provide the following coverage with not less than the minimum limits indicated:
Unmanned Aerial Vehicle Liability Insurance
Coverage
Policy Limits
Each Claim
$2,000,000
Annual Aggregate
$2,000,000

H.

Railroad Protective Liability Insurance:
1.

Prior to commencing any Work within 50 feet of railroad-owned and controlled
property: (1) endorse CMAR’s commercial general liability policy with
ISO CG 24 17, removing the contractual liability exclusion for work within 50
feet of a railroad, (2) if required by railway entities, purchase and maintain
railroad protective liability insurance meeting the following requirements

2.

Provide the following coverage with the limits indicated:
Railroad Protective Liability Insurance
Coverage
Policy Limits
Each Claim
$1,000,000
Aggregate
$2,000,000

2.02

BUILDER’S RISK INSURANCE
A.

Purchase and maintain builder’s risk insurance on a completed value basis in the
amount of the Work’s full insurable replacement cost.
1.

2.

The builder’s risk insurance must be written on a builder’s risk “all risk” policy
form that, at a minimum, includes insurance for physical loss or damage to the
Work, temporary buildings, falsework, and materials and equipment stored and
in transit, and must not exclude the coverage of the following risks: fire;
windstorm; hail; flood; earthquake, volcanic activity, and other earth movement;
lightning; riot; civil commotion; terrorism; vehicle impact; aircraft; smoke; theft;
vandalism and malicious mischief; mechanical breakdown, boiler explosion,
and artificially generated electric current; collapse; explosion; debris removal;
demolition occasioned by enforcement of Laws and Regulations; and water
damage (other than that caused by flood).
a.

Policy must include coverage for losses from physical damage or loss with
respect to defective workmanship, methods, design, or materials.

b.

Provide other insurance policies acceptable to Owner if insurance against
mechanical breakdown, boiler explosion, and artificially generated electric
current; earthquake, volcanic activity, and other earth movement; or flood,
are not commercially available under builder’s risk policies, by
endorsement or otherwise.

The builder’s risk insurance must cover, as insured property, at least the
following:
a.

Work and all materials, supplies, machinery, apparatus, equipment, fixtures,
and other property of a similar nature that are to be incorporated into or
used in the preparation, fabrication, construction, erection, or completion of
the Work, including Owner-furnished or assigned property;
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b.

Spare parts inventory required by the Contract; and

c.

Temporary works which are intended to provide working access to the Site,
or to the Work under construction, or which are intended to provide
temporary support for the Work under construction, including scaffolding,
form work, fences, shoring, falsework, and temporary structures but are not
intended to form part of the permanent constructed Work.

3.

The builder’s risk insurance must be maintained in effect until the Work is
complete, or until written confirmation of Owner’s procurement of property
insurance following Substantial Completion, whichever occurs first.

4.

The builder’s risk insurance must:
a.

Cover expenses incurred in the repair or replacement of any insured
property (including fees and charges of contractors, engineers, and
architects).

b.

Allow for the waiver of the insurer’s subrogation rights, as set forth in this
Contract.

c.

Allow for partial occupancy or use by Owner by endorsement, and without
cancellation or lapse of coverage.

d.

Include performance/hot testing and startup, if applicable.

END OF SECTION

Insurance Requirements
SFD22406 TIP Water & Sewer Improvements

00 73 16 - 9

148

GENERAL CONDITIONS

149

00 72 02

GENERAL CONDITIONS
TABLE OF CONTENTS
Page

Article 1 – Definitions and Terminology ................................................................................................. 5
1.01

Defined Terms ............................................................................................................................. 5

1.02

Terminology ............................................................................................................................... 11

ARTICLE 2 – Preliminary Matters .......................................................................................................... 13
2.01

Delivery of Bonds and Evidence of Insurance ........................................................................ 13

2.02

Copies of Documents ............................................................................................................... 13

2.03

Before Starting Construction.................................................................................................... 13

2.04

Electronic Transmittals............................................................................................................. 13

ARTICLE 3 – Contract Documents: Intent, Requirements, Reuse ..................................................... 14
3.01

Intent........................................................................................................................................... 14

3.02

Reference Standards................................................................................................................. 15

3.03

Reporting and Resolving Discrepancies.................................................................................. 16

3.04

Interpretation of the Contract Documents .............................................................................. 16

3.05

Reuse of Documents................................................................................................................. 17

ARTICLE 4 – Commencement and Progress of the Work.................................................................. 17
4.01

Commencement of Contract Times; Notice to Proceed ....................................................... 17

4.02

Progress Schedule .................................................................................................................... 17

4.03

Delays in CMAR’s Progress ...................................................................................................... 17

ARTICLE 5 – Site; Subsurface and Physical Conditions; Hazardous Environmental Conditions . 19
5.01

Availability of Lands .................................................................................................................. 19

5.02

Use of Site and Other Areas ..................................................................................................... 19

5.03

Subsurface and Physical Conditions....................................................................................... 20

5.04

Differing Subsurface or Physical Conditions .......................................................................... 21

5.05

Underground Facilities .............................................................................................................. 22

5.06

Hazardous Environmental Conditions at Site ......................................................................... 23

ARTICLE 6 – Bonds and Insurance ........................................................................................................ 25
6.01

Performance, Payment, and Other Bonds ............................................................................... 25

6.02

Licensed Sureties ...................................................................................................................... 26

6.03

Insurance - General Provisions ................................................................................................ 26

article 7 – CMAR’s Responsibilities ....................................................................................................... 27
7.01

General Responsibilities ........................................................................................................... 27

7.02

CMAR’s Means and Methods of Construction ....................................................................... 28

7.03

Supervision and Superintendence ........................................................................................... 28

General Conditions
SDF22406 TIP Water & Sewer Improvements

00 72 02 - 1

150

7.04

Key Personnel and Consultants ............................................................................................... 28

7.05

Quality of CMAR Services ......................................................................................................... 29

7.06

Continuation or Termination Of CMAR Services .................................................................... 29

7.07

Labor; Working Hours ............................................................................................................... 29

7.08

Services, Materials, and Equipment......................................................................................... 30

7.09

Concerning Subcontractors, and Suppliers ............................................................................ 30

7.10

Patent Fees and Royalties ........................................................................................................ 31

7.11

Permits ....................................................................................................................................... 32

7.12

Taxes .......................................................................................................................................... 33

7.13

Laws and Regulations ............................................................................................................... 34

7.14

Safety and Protection ............................................................................................................... 35

7.15

Hazard Communication Programs .......................................................................................... 35

7.16

Emergencies .............................................................................................................................. 36

7.17

CMAR’s General Warranty and Guarantee .............................................................................. 36

7.18

Correction Period ...................................................................................................................... 37

7.19

Indemnification.......................................................................................................................... 37

7.20

Delegation of Professional Design Services........................................................................... 38

article 8 – Other Work at the Site ........................................................................................................... 39
8.01

Other Work ................................................................................................................................. 39

8.02

Coordination .............................................................................................................................. 40

8.03

Legal Relationships ................................................................................................................... 40

article 9 – Owner’s and OPT’s Responsibilities ................................................................................... 40
9.01

Communications to CMAR ....................................................................................................... 40

9.02

Replacement of Owner’s Project Team Members ................................................................. 41

9.03

Furnish Data ............................................................................................................................... 41

9.04

Pay When Due ............................................................................................................................ 41

9.05

Lands and Easements; Reports and Tests ............................................................................. 41

9.06

Insurance.................................................................................................................................... 41

9.07

Modifications ............................................................................................................................. 41

9.08

Inspections, Tests, and Approvals ........................................................................................... 41

9.09

Limitations on OPT’s Responsibilities..................................................................................... 41

9.10

Undisclosed Hazardous Environmental Condition ................................................................ 41

9.11

Compliance with Safety Program ............................................................................................ 41

article 10 – Design Professional’s and Owner’s Advisor’s Status During Construction ................ 42
10.01 Owner’s Representative ............................................................................................................ 42
10.02 Visits to Site ............................................................................................................................... 44
10.03 Rejecting Defective Work.......................................................................................................... 44

General Conditions
SDF22406 TIP Water & Sewer Improvements

00 72 02 - 2

151

10.04 Decisions on Requirements of Contract Documents and Acceptability of Work ............... 44
ARTICLE 11 – Changes to the Contract ................................................................................................ 45
11.01 Amending and Supplementing the Contract Documents ...................................................... 45
11.02 Contract Amendments.............................................................................................................. 46
11.03 Change Orders ........................................................................................................................... 46
11.04 Work Change Directives............................................................................................................ 46
11.05 Field Orders ................................................................................................................................ 47
11.06 Change Proposals ..................................................................................................................... 47
11.07 Change of Contract Price; Contract Times ............................................................................. 47
11.08 Execution of Change Orders and Contract Amendments ..................................................... 48
11.09 Notice to Surety ......................................................................................................................... 48
ARTICLE 12 – Claims............................................................................................................................... 49
12.01 Claims......................................................................................................................................... 49
ARTICLE 13 – Allowances; Unit Price Work ......................................................................................... 50
13.01 Allowances................................................................................................................................. 50
13.02 Unit Price Work .......................................................................................................................... 50
ARTICLE 14 – Tests and Inspections; Correction, Removal, or Acceptance of Defective Work .. 51
14.01 Access to Work.......................................................................................................................... 51
14.02 Tests, Inspections, and Approvals ........................................................................................... 51
14.03 Defective Work .......................................................................................................................... 52
14.04 Acceptance of Defective Work................................................................................................. 52
14.05 Uncovering Work ....................................................................................................................... 52
14.06 Owner May Stop the Work ........................................................................................................ 53
14.07 Owner May Correct Defective Work (RESERVED) ................................................................. 53
ARTICLE 15 – Payments to CMAR; Set-offs; Final Completion ......................................................... 54
15.01 Payment for CMAR Services .................................................................................................... 54
15.02 Progress Payments ................................................................................................................... 54
15.03 CMAR’s Warranty of Title ......................................................................................................... 56
15.04 Substantial Completion ............................................................................................................ 56
15.05 Partial Utilization ....................................................................................................................... 56
15.06 Final Inspection ......................................................................................................................... 57
15.07 Final Payment ............................................................................................................................ 57
15.08 Waiver of Claims ....................................................................................................................... 58
ARTICLE 16 – Suspension and Termination ........................................................................................ 58
16.01 Owner May Suspend CMAR Service or Work.......................................................................... 58
16.02 Owner May Terminate for Cause ............................................................................................. 58
16.03 Owner May Terminate for Convenience .................................................................................. 59

General Conditions
SDF22406 TIP Water & Sewer Improvements

00 72 02 - 3

152

16.04 CMAR May Stop Work or Terminate........................................................................................ 60
ARTICLE 17 – Final Resolution of Disputes ......................................................................................... 60
17.01 Methods and Procedures ......................................................................................................... 60
ARTICLE 18 – Miscellaneous ................................................................................................................. 60
18.01 Computation of Times .............................................................................................................. 60
18.02 Independent Contractor ............................................................................................................ 61
18.03 Cumulative Remedies ............................................................................................................... 61
18.04 Limitation and Waiver of Damages ......................................................................................... 61
18.05 No Waiver ................................................................................................................................... 62
18.06 Severability ................................................................................................................................. 62
18.07 Survival of Obligations .............................................................................................................. 62
18.08 No Third-Party Beneficiaries .................................................................................................... 62
18.09 Successors and Assigns .......................................................................................................... 62
18.10 Assignment of Contract............................................................................................................ 62
18.11 No Waiver of Sovereign Immunity ........................................................................................... 62
18.12 Controlling Law.......................................................................................................................... 62

General Conditions
SDF22406 TIP Water & Sewer Improvements

00 72 02 - 4

153

ARTICLE 1 – DEFINITIONS AND TERMINOLOGY

1.01

Defined Terms

A.

A term with initial capital letters, including the term’s singular and plural forms, has the
meaning indicated in this Paragraph wherever used in the Proposal Requirements or
Contract Documents. In addition to the terms specifically defined, terms with initial
capital letters in the Contract Documents may include references to identified articles
and paragraphs, and the titles of other documents or forms.

1.

Addenda—Documents issued prior to the receipt of Proposals which clarify or modify
the Proposal Requirements or the proposed Contract Documents.

2.

Agreement—The document, including its attached exhibits, signed by Owner and
CMAR that establishes the Contract Price and Contract Times and designates the
specific documents that are Contract Documents.

3.

Application for Payment—The documents used by CMAR to request payments from
Owner and the supporting documentation required by the Contract Documents.

4.

Change Order—A document issued on or after the Effective Date of the Contract and
signed by Owner and CMAR which modifies the Work, Contract Price, Contract Times,
or terms and conditions of the Contract.

5.

Change Proposal—A document submitted by CMAR in accordance with the
requirements of the Contract Documents:

a.

Requesting an adjustment in Contract Price or Contract Times;

b.

Contesting an initial decision concerning the requirements of the Contract
Documents or the acceptability of Work under the Contract Documents;

c.

Challenging a Set-off against payment due; or

d.

Seeking other relief with respect to the terms and conditions of the Contract.

6.

Claim—A demand or assertion by Owner or CMAR submitted in accordance with the
requirements of the Contract Documents. A demand for money or services by an
entity other than Owner or CMAR is not a Claim.

7.

CMAR Contingency Allowance—An allowance used to reimburse CMAR for costs due
to unforeseen causes, unintentional errors, or events which cannot specifically be
anticipated at the time Work Authorizations are issued.

8.

CMAR Fee—The component of the Contract Price that supplements the CMAR’s
compensation for the Cost of the Work, consisting of either a fixed fee (a stipulated
price or lump sum amount) or a percentage of the Cost of the Work, as set forth in
the Agreement.

9.

CMAR Services—Those specific planning, organizational, and advisory services to be
performed or furnished by CMAR, consisting collectively of Pre-Construction
Services, Procurement Services, and any other services authorized by Owner’s
Advisor and expressly identified in such authorization as CMAR Services. CMAR
Services are not part of the Work.

10. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous
waste, and any substance, product, waste, or other material of any nature whatsoever
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations
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regulating, relating to, or imposing liability or standards of conduct concerning any
hazardous, toxic, or dangerous waste, substance, or material.

11. Construction Manager at Risk (CMAR)— The entity selected by the Owner to provide
CMAR Services and to construct the Work in accordance with the Drawings and
Specifications using the Construction Manager at Risk project delivery method.

12. Construction Period—The period from the commencement of Work on the first Work
Authorization until Substantial Completion of the Work. This is the number of days for
which Construction Support Costs will be compensated.

13. Construction Support Costs—Costs associated with and in support of construction
that are not directly related to specific construction activities and are not
compensable as Cost of the Work under a Work Authorization.

14. Contract—The entire integrated set of documents concerning the Work and
describing the relationship between the Owner and CMAR.

15. Contract Amendment—A document issued on or after the Effective Date of the
Contract and signed by Owner and CMAR which modifies the terms and conditions of
the Contract but does not make changes in the Work.

16. Contract Documents—Those items designated as Contract Documents in the
Agreement or Work Authorizations.

17. Contract Price—The monetary amount stated in the Agreement and as adjusted by
Modifications, and increases or decreases in unit price quantities, if any, that Owner
has agreed to pay CMAR for completion of the Work in accordance with the Contract
Documents. The Contract Price may be subdivided into component parts based on
Work Authorizations and authorized CMAR Services. The Contract Price includes the
CMAR’s compensation for CMAR Services, Construction Support Costs, Cost of the
Work, the CMAR Fee, CMAR’s Contingency Allowances, and the Owner’s Contingency
Allowance.

18. Contract Times—The number of days or the dates by which CMAR must achieve
specified Milestones, achieve Substantial Completion, and complete the Work.

19. Contractor— The term “Contractor,” if used in the Contract, means Construction
Manager at Risk or CMAR.

20. CMAR’s Team—CMAR, Subcontractors, Suppliers, and individuals or entities directly
or indirectly employed or retained by CMAR, Subcontractors, or Suppliers to perform
part of the Work, or anyone for whose acts they may be liable.

21. Cost of the Work— The sum of eligible costs incurred by CMAR for the performance
of the Work, as allowed by the Cost of the Work provisions set forth in the
Agreement. Cost of the Work as a defined term does not include Construction
Support Costs.

22. Design Professional—The individuals or entity named as the Architect or Engineer in
the Agreement and the subconsultants, individuals, or entities directly or indirectly
employed or retained by Design Professional to provide design or other technical
services to Owner. Design Professional has responsibility for design and technical
issues related to the Contract Documents.

23. Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work. Shop Drawings and other documents generated by CMAR’s
Team are not Drawings.
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24. Effective Date of the Contract—The date indicated in the Agreement on which the
Contract becomes effective.

25. Electronic Document—Any Project-related correspondence, attachments to
correspondence, data, documents, drawings, information, or graphics, including Shop
Drawings and other Submittals, that are in an electronic or digital format.

26. Electronic Means—Electronic mail (email), upload/download from a secure Project
website, or other communications methods that allow: (a) the transmission or
communication of Electronic Documents; (b) the documentation of transmissions,
including sending and receipt; (c) printing of the transmitted Electronic Document by
the recipient; (d) the storage and archiving of the Electronic Document by sender and
recipient; and (e) the use by recipient of the Electronic Document for purposes
permitted by this Contract. Electronic Means does not include the use of text
messaging, or of Facebook, Twitter, Instagram, or similar social media services for
transmission of Electronic Documents.

27. Estimated Cost of the Work—An estimate of the Cost of the Work prepared by the
Owner for use (a) during the CMAR selection process in evaluating Proposals
submitted in response to the Request for Proposals and (b) during the early stages of
the Contract in calculating an Estimated Guaranteed Maximum Price until the design
has progressed to the point where Owner and CMAR can mutually agree upon a
Guaranteed Maximum Price.

28. Estimated Guaranteed Maximum Price—A preliminary Guaranteed Maximum Price
calculated on the basis of the Estimated Cost of the Work. This is a non-binding price
used on an interim basis for comparison or estimation of Owner’s Construction
Budget until the design has progressed to the point that a GMP for the Work is
established, or a GMP for a portion of the Work is established by issuance of a Work
Authorization by the Owner’s Advisor.

29. Field Order—A document issued by Owner’s Advisor or Design Professional requiring
changes in the Work that do not change the Contract Price or the Contract Times.

30. Final Completion—The point where the Work is complete in accordance with the
Contract Documents, items and documents required by the Contract Documents
have been accepted by Owner and the Project is ready for Final Payment.

31. Guaranteed Maximum Price (GMP)— The maximum amount to be paid by Owner to
CMAR for the sum of the Construction Support Costs, plus Cost of the Work, plus the
CMAR Fee, all as set forth in the Agreement and as may be adjusted, amended, or
modified via Contract Amendment or Change Order.

32. Hazardous Environmental Condition—The presence of Constituents of Concern at the
Site that may present a danger to persons or property exposed to Constituents of
Concern.

a.

The presence at the Site of materials that are necessary for the execution of the
Work, or that are to be incorporated into the Work, and that are controlled and
contained pursuant to industry practices, Laws and Regulations, and the
requirements of the Contract, is not an Environmental Condition.

b.

The presence of Constituents of Concern that are to be removed or remediated as
part of the Work is not a Hazardous Environmental Condition.

c.

The presence of Constituents of Concern as part of the routine, anticipated, and
obvious working conditions at the Site, is not a Hazardous Environmental
Condition.
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33. Indemnified Costs—All costs, losses, judgments, and damages resulting from claims
or demands against Owner’s Indemnitees. These costs include fees for design
professionals, attorneys, and other professionals and any legal, court, arbitration, or
other dispute resolution costs.

34. Laws and Regulations; Laws or Regulations—Applicable laws, statutes, rules,
regulations, ordinances, codes, permits, and binding decrees, resolutions, and orders
of governmental bodies, agencies, authorities, and courts having jurisdiction over the
Project.

35. Liens—Charges, security interests, or encumbrances upon Contract related funds,
real property, or private property.

36. Manufacturer—The individual or entity that designs, casts, fabricates, manufactures,
assembles, tests, and provides materials or equipment to be incorporated in the
Work.

37. Milestone—A principal event in the performance of the Work that CMAR is required by
Contract to complete by a specified date or within a specified time.

38. Modification—Change made to the Contract Documents by Contract Amendment,
Change Order, Field Order, or Work Change Directive.

39. Notice of Award—The notice of Owner’s acceptance of the Successful Offeror’s
Proposal.

40. Notice to Proceed—A notice to CMAR of the Contract Times and the date Work is to
begin.

41. Offeror—An individual or entity that submits a Proposal to Owner.
42. Owner— The entity with which Construction Manager at Risk has contracted
regarding the CMAR Services and the Work, and which has agreed to pay
Construction Manager at Risk for the performance of the CMAR Services and the
Work, pursuant to the terms of the Contract.

43. Owner’s Advisor (OA)—The individual or entity named as Owner’s Advisor in the
Agreement and the consultants, subconsultants, individuals, or entities directly or
indirectly employed or retained by them to provide services to Owner, as an advisor
and representative.

44. Owner’s Construction Budget (Budget)—The amount budgeted by the Owner to pay
CMAR to perform and complete the Work in accordance with the Contract
Documents. This amount includes compensation for Cost of the Work and
Construction Support Costs but does not include compensation for CMAR Fees or
CMAR Services.

45. Owner’s Indemnitees—Each member of OPT and their officers, directors, members,
partners, employees, consultants, and subcontractors.

46. Owner’s Project Team (OPT)—The Owner, Design Professional, Owner’s Advisor, and
the consultants, subconsultants, individuals or entities directly or indirectly employed
or retained by them to provide services to Owner.

a.

The Owner’s Project Team consists of the following organizations:
1)

The City of Sanford, North Carolina
225 E Weatherspoon St, Sanford, NC 27330

2)

Freese and Nichols, Inc.
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1017 Main Campus Dr #1200, Raleigh, NC 27606

47. Preconstruction Services—Those planning, management, and support services to be
performed or furnished by CMAR as set forth in the Scope of CMAR Pre-construction
Services exhibit to the Agreement. Pre-construction Services are separate and
distinct from Procurement Services, and from the performance of the Work itself, and
are a component of CMAR Services.

48. Preconstruction Services Price—The total amount to be paid on a stipulated price or
not to exceed basis to CMAR for the Pre-construction Services described in the
Scope of CMAR Pre-Construction Services exhibit to the Agreement.

49. Procurement Services—Those services relating to assembling Work Packages and
procurement of construction Subcontractors, Suppliers, and materials and
equipment, to be performed or furnished by CMAR as set forth in the procurement
related provisions of the Scope of CMAR Services exhibit to the Agreement.
Procurement Services are separate and distinct from Pre-construction Services, and
from the performance of the Work itself, and are a component of CMAR Services.

50. Procurement Services Price—The total amount to be paid on a stipulated price or not
to exceed basis to CMAR for providing the Procurement Services described in the
Scope of CMAR Procurement Services exhibit to the Agreement.

51. Progress Schedule—A schedule prepared and maintained by CMAR, describing the
sequence and duration of the activities comprising the CMAR’s plan to accomplish
the Work within the Contract Times.

52. Project—The total undertaking to be accomplished for Owner under the Contract.
53. Project Management Information System (PMIS)—The online project management
system that will be used by OPT and CMAR to submit and share documentation and
other related communications and information for this Project.

54. Samples—Physical examples of materials, equipment, or workmanship representing
some portion of the Work that are used to establish the standards for that portion of
the Work.

55. Schedule of Anticipated Payments—A detailed tabulation, prepared and maintained
by CMAR, showing the anticipated amount of each Application for Payment and the
month in which they will be submitted.

56. Schedule of Submittals—A detailed tabulation, prepared and maintained by CMAR, of
each required submittal and the time requirements for review and approval of each
submittal.

57. Schedule of Values—A schedule, prepared and maintained by CMAR, allocating
portions of the Contract Price to various portions of the Work and used as the basis
for CMAR’s Applications for Payment.

58. Set-off–A reduction in payment due to CMAR under Article 15.
59. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by CMAR’s Team and
submitted by CMAR to illustrate some portion of the Work. Shop Drawings, whether
approved or not, are not Drawings and are not Contract Documents.

60. Site—Lands or areas indicated in the Contract Documents as being furnished by
Owner upon which the Work is to be performed. The Site includes rights-of-way,
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easements, and other lands or areas furnished by Owner which are designated for
use by CMAR.

61. Specifications—The part of the Contract that describes the requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work,
and certain administrative requirements and procedural matters applicable to the
Work.

62. Subcontractor—An individual or entity having a direct contract with CMAR or with
other Subcontractors or Suppliers for the performance of a part of the Work.

63. Submittal—A written or graphic document, prepared by or for CMAR, which the
Contract Documents require CMAR to submit to Owner’s Advisor, or that is indicated
as a Submittal in the Schedule of Submittals accepted by Owner’s Advisor.
Submittals, whether approved or accepted by OPT, are not Contract Documents.

64. Substantial Completion—The point where the Work or a specified part of the Work is
sufficiently complete to be used for its intended purpose in accordance with the
Contract Documents.

65. Successful Offeror—The Offeror to which Owner awards the Contract.
66. Supplier—A Manufacturer, fabricator, supplier, distributor, or vendor having a direct
contract with CMAR or with Subcontractors or other Suppliers to furnish materials or
equipment to be incorporated in the Work.

67. Technical Data—Those items expressly identified as Technical Data with respect to
either:

a.

Existing subsurface conditions at or adjacent to the Site;

b.

Existing physical conditions at or adjacent to the Site including existing surface or
subsurface structures at the Site, except Underground Facilities; or

c.

Hazardous Environmental Conditions at the Site.

68. Underground Facilities—All active or not-in-service underground lines, pipelines,
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other
such facilities or systems at the Site , including those facilities or systems that
produce, transmit, distribute, or convey telephone or other communications, cable
television, fiber optic transmissions, power, electricity, light, heat, gases, oil, crude oil
products, liquid petroleum products, water, steam, waste, wastewater, storm water,
other liquids or chemicals, or traffic or other control systems. An abandoned facility
or system is not an Underground Facility.

69. Unit Price Work—Work to be paid for based on unit prices.
70. Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the
result of performing or providing all labor, services, and documentation necessary to
produce such construction; furnishing, installing, and incorporating all materials and
equipment into such construction; and may include related services such as testing,
start-up, and commissioning, all as required by the Contract Documents.

71. Work Authorization—A document issued by Owner’s Advisor and signed by Owner
and CMAR which identifies and defines new Work Packages and establishes the
amount to be paid, times for completion, and any special or supplementary
provisions applicable to the authorized Work.
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72. Work Package–A specific portion of the Work developed by Engineer and Owner’s
Advisor in collaboration with the CMAR and subsequently authorized by a Work
Authorization.

73. Work Change Directive—A written directive issued by Owner’s Advisor to Construction
Manager at Risk on or after the Effective Date of a governing Work Authorization,
signed by Owner and recommended by Engineer, ordering an addition, deletion, or
revision in the Work.

74. Written Amendment – A written statement modifying the Contract Documents,
signed by Owner and CMAR on or after the Effective Date of the Agreement and
normally dealing with the non-engineering or nontechnical rather than strictly
construction-related aspects of the Contract Documents.

75. CMAR Indemnitees – CMAR and its officers, directors, members, partners,
employees, consultants, vendors, suppliers, and subcontractors.

1.02

Terminology

A.

The words and terms discussed in this Paragraph 1.02 are not defined terms that
require initial capital letters, but when used in the Proposal Requirements or Contract
Documents, have the indicated meaning.

B.

Contract Documents are written using imperative language:

C.

D.

E.

1.

Simple imperative sentence structure is used which places a verb as the first word in
the sentence. It is understood that the words “furnish,” “install,” “perform,” “provide,”
or similar words include the meaning of the phrase “CMAR shall...” before these
words.

2.

Unless specifically stated that action is to be taken by OPT or others, it is understood
that the action described is a requirement of CMAR.

Day

1.

A “calendar day” shall be a day of 24 hours measured from midnight to the next
midnight, and is any day of the year, with no days being excluded.

2.

A “working day” shall be a day which permits construction of the principal units of the
Work for a period of not less than 7 hours between 7:00 a.m. and 6:00 p.m. Working
days do not include days on which weather or other conditions not under the control
of the CMAR prevent CMAR from working the seven hours defining a working day.
Working days do not include Saturdays, Sundays or any of the following holidays:
New Year, President’s Day, Good Friday, Memorial Day, Independence Day, Labor Day,
Thanksgiving Day, the day after Thanksgiving and Christmas Eve and Christmas Day.

Defective—When applied to Work, refers to Work that is faulty or deficient in that it:

1.

Does not conform to the Contract Documents; or

2.

Is not free from defects in material or workmanship.

The use of the words “furnish,” “install,” “perform,” and “provide” have the following
meanings when used relating to services, materials, or equipment:

1.

Furnish means to supply and deliver the specified services, materials, or equipment
to the Site or other specified location ready for use or installation.

2.

Install means to complete construction or assembly of the specified services,
materials, or equipment so they are ready for their intended use.
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F.

3.

Perform or provide means to furnish and install specified services, materials, or
equipment, complete and ready for their intended use.

4.

Perform or provide the specified services, materials, or equipment complete and
ready for intended use if the Contract Documents require specific services, materials,
or equipment, but do not expressly use the words “furnish,” “install,” “perform,” or
“provide.”

5.

Specifications are written in modified brief style. Requirements apply to all Work of
the same kind, class, and type even though the word “all” is not stated.

6.

Simple imperative sentence structure is used which places a verb as the first word in
the sentence. It is understood that the words “furnish”, “install”, “provide”, or similar
words include the meaning of the phrase “The CMAR shall...” before these words.

The meaning and intent of certain terms or adjectives are described as follows:

1.

The terms “as allowed,” “as approved,” “as ordered,” “as directed,” or similar terms in
the Contract Documents indicate an exercise of professional judgment by OPT.

2.

Adjectives like “reasonable,” “suitable,” “acceptable,” “proper,” “satisfactory,” or
similar adjectives are used to describe a determination in accordance with ordinary
industry standards regarding the Work.

3.

Any exercise of professional judgment by OPT will be made solely to evaluate the
Work for general compliance with the Contract Documents unless there is a specific
statement in the Contract Documents indicating otherwise.

4.

The use of these or similar terms or adjectives does not assign a duty or give OPT
authority to supervise or direct the performance of the Work, or assign a duty or give
authority to OPT to undertake responsibilities contrary to the provisions of Article 9,
Article 10 or other provisions of the Contract Documents.

5.

At no additional cost to Owner”, “With no extra compensation to CMAR”, “At CMAR’s
own expense”, or similar words mean that the CMAR will perform or provide specified
Work and that all cost for performing the Work is included in the Contract Price.

G.

Requirements apply to all Work of the same kind, class, and type even though the word
“all” or “any” is not stated.

H.

The terms “includes” and “including” are used as terms of enlargement and not of
limitation or exclusive enumeration, and use of these terms does not create a
presumption that components not expressed are excluded. The terms “consist of” or
“consisting of” limits the interpretation to only those items specifically listed.

I.

It is understood that the cost of providing Work is included in the Contract Price and no
additional compensation is to be paid by Owner unless specifically stated otherwise in
the Contract Documents. Expressions like “at no additional cost to Owner,” “at CMAR’s
expense,” or similar words mean that CMAR is to include the cost of this Work in their
Contract Price and perform or provide specified Work without an increase in the
Contract Price.

J.

Words or phrases that have a well-known technical or construction industry or trade
meaning are used in the Contract Documents in accordance with this recognized
meaning unless stated otherwise in the Contract Documents.

K.

Written documents are required where reference is made to notices, reports, approvals,
consents, statements, instructions, opinions, or other types of documentation or
communications required by the Contract Documents. Approval and consent documents
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must be received by CMAR prior to the action or decision for which approval or consent
is given. These may be made in printed or electronic format through OPT’s Project
Management Information System or other electronic media as required by the Contract
Documents or approved by Owner’s Advisor.

L.

Giving notice as required by the Contract Documents may be by printed or electronic
media using a method that requires acknowledgment of the receipt of that notice.

ARTICLE 2 – PRELIMINARY MATTERS

2.01

2.02

Delivery of Bonds and Evidence of Insurance

A.

Provide required bonds and evidence of insurance required by the Contract Documents
to Owner’s Advisor with the executed Agreement or as requested by Owner’s Advisor.

B.

Evidence of insurance must include copies of the insurance policies, including all
endorsements, and identification of applicable self-insured retentions and deductibles.
CMAR may block out (redact) any confidential premium or pricing information contained
in any policy or endorsement furnished under this provision.

Copies of Documents

A.

2.03

2.04

OPT will furnish one copy of the executed Contract Documents in electronic portable
document format (PDF). This document is the Project Record Copy of the Contract
Documents.

Before Starting Construction

A.

CMAR may make as many prints of the documents downloaded for bidding as they
require for construction. Engineer will not provide printed or hard copies to the CMAR

B.

Designate the specific individuals authorized to act as representatives of CMAR. These
individuals must have the authority to transmit and receive information, render decisions
relative to the Contract, and otherwise act on behalf of CMAR.

C.

Owner will designate the specific individuals authorized to act as representatives of
Owner and the limits of their authority regarding acting on behalf of Owner.

D.

Before undertaking each part of the Work, CMAR shall review the Contract Documents
and check and verify pertinent figures shown thereon and all applicable field
measurements. CMAR shall promptly report in writing to the Engineer any conflict, error,
ambiguity or discrepancy which the CMAR may discover and shall obtain a written
interpretation from the Engineer before proceeding with any Work affected thereby. In
the event of a conflict in the Drawings, Specifications, or other portions of the Contract
Documents which were not reported prior to the Award of the Contract, the CMAR shall
be entitled to equitable adjustment to Contract Price, Contract Times, and time to
complete the work.

Electronic Transmittals

A.

Except as otherwise stated elsewhere in the Contract Documents, the OPT and CMAR
will send and accept Electronic Documents sent by Electronic Means using the
protocols specified in Section 01 33 00 “Document Management.”
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ARTICLE 3 – CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01

Intent

A.

Requirements of each part of the Contract Documents are as binding as if required by all
Contract Documents. It is the intent of the Contract Documents to describe a
functionally complete project. The Contract Documents do not indicate or describe all
the Work required to complete the Project. Additional details required for construction of
the Project are to be provided by CMAR and coordinated with OPT.

B.

Provide the labor, documentation, services, materials, or equipment that may be inferred
from the Contract Documents or from prevailing custom or trade usage as being
required to produce the indicated result, whether specifically called for in the Contract
Documents or not. Include these related costs in the offered Contract Price.

C.

Provide equipment that is functionally complete as described in the Contract
Documents. The Drawings and Specifications do not indicate or describe all the Work
required to complete the installation of equipment purchased by the Owner or CMAR.
Additional details required for the correct installation of selected equipment are to be
provided by CMAR and coordinated with Design Professional through Owner’s Advisor.

D.

Comply with the most stringent requirements where compliance with two or more
standards is specified and they establish different or conflicting requirements for the
Work, unless the Contract Documents indicate otherwise.

1.

Quantity or quality level shown or indicated shall be the minimum to be provided or
performed in every instance.

2.

Actual installation must meet the minimum quality indicated.

3.

In complying with these requirements, indicated numeric values are minimum or
maximum values, as noted, or appropriate for context of requirements.

4.

Refer instances of uncertainty to the Engineer for a decision before proceeding.

E.

Provide materials and equipment comparable in quality to similar materials and
equipment incorporated in the Project or as required to meet the minimum requirements
of the application if the materials and equipment are shown in the Drawings but are not
included in the Specifications.

F.

The Project Record Copy of the Contract Documents governs if there is a discrepancy
between the Project Record Copy of the Contract Documents and subsequent electronic
or digital versions of the Contract Documents, including printed copies derived from
these electronic or digital versions.

G.

The Contract supersedes all prior written or oral negotiations, representations, and
agreements. The Contract Documents comprise the entire Agreement between Owner
and CMAR. The Contract Documents may be modified only by a Modification.

H.

Request clarification from Owner’s Advisor for a decision before proceeding if CMAR is
not clear on the meaning of the Contract Documents. Owner’s Advisor is to issue
clarifications and interpretations of the Contract Documents in accordance with the
Contract Documents within three (3) business days, or as otherwise agreed, of any
request.

I.

Organization of the Documents:

1.

Organization of the Contract Documents is not intended to control or lessen the
responsibility of CMAR when dividing Work among Subcontractors or Suppliers, or to
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establish the extent of Work to be performed by trades, Subcontractors, or Suppliers,
except on multi-prime contracts. Items shown in the Contract Documents are
applicable regardless of their location in the Contract Documents.

3.02

2.

Standard Paragraph titles and other identifications of subject matter in the
Specifications are intended to aid in locating and recognizing various requirements of
the Specifications. Titles do not define, limit, or otherwise restrict Specification text.

3.

The Contract requirements described in the General Conditions and General
Requirements (Division 01 Sections of the Specifications) apply to Work regardless
of where it is described in the Contract Documents, unless specifically noted
otherwise.

J.

Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation will be deemed stricken, and all remaining provisions will continue
to be valid and binding upon Owner and CMAR, which agree that the Contract
Documents will be reformed to replace such stricken provision or part thereof with a
valid and enforceable provision that comes as close as possible to expressing the
intention of the stricken provision.

K.

Nothing in the Contract Documents creates:

1.

a contractual relationship between OPT and any Subcontractor, Supplier, or other
individual or entity performing or furnishing any of the Work, for the benefit of such
Subcontractor, Supplier, or other individual or entity; or

2.

an obligation on the part of OPT to pay or to see to the payment of any money due
any such Subcontractor, Supplier, or other individual or entity, except as may
otherwise be required by Laws and Regulations.

Reference Standards

A.

B.

Standard Specifications, Codes, Laws and Regulations:

1.

Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of technical societies, organizations, or associations, or to Laws
or Regulations, whether specific or implied, are those in effect at the time of GMP
Amendments.

2.

No provision of referenced standard specifications, manuals, reference standards,
codes, or instructions of a Supplier changes the duties or responsibilities of OPT or
CMAR from those described in the Contract Documents or assigns a duty to or gives
authority to OPT to supervise or direct the performance of the Work or undertake
responsibilities inconsistent with the Contract Documents, unless indicated in writing
or in a Modification or Change Order.

3.

The provisions of the Contract Documents take precedence over standard
specifications, manuals, reference standards, codes, or instructions of a Supplier
unless specifically stated otherwise in the Contract Documents.

Comply with applicable construction industry standards, whether referenced or not.

1.

Standards referenced in the Contract Documents govern over standards not
referenced but recognized as applicable in the construction industry.

2.

Submit questions regarding which code or standard is applicable to Owner’s Advisor.
Design Professional will determine whether a code or standard is applicable, which of
several codes or standards are applicable. Owner’s Advisor will respond to the
question as appropriate.
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C.
3.03

Make copies of reference standards available if requested by Owner’s Advisor.

Reporting and Resolving Discrepancies

A.

Reporting Discrepancies:

1.

Review the Drawings and observe pertinent figures and dimensions with respect to
actual field measurements before undertaking the Work. Immediately report
conflicts, errors, ambiguities, or discrepancies that CMAR discovers or has actual
knowledge of to Owner’s Advisor. CMAR shall be entitled to rely upon information
provided by the Owner or OPT and the Owner shall be responsible for the information or
data provided to CMAR. CMAR shall have no liability associated with information provided
by Owner or OPT.

2.

Immediately notify the Owner’s Advisor of conflicts, errors, ambiguities, or
discrepancies in the Contract Documents or discrepancies between the Contract
Documents and:

a.

Applicable Laws or Regulations;

b.

Actual field conditions;

c.

Standard specifications, manuals, reference standards, or codes; or

d.

Instructions of Suppliers.
Do not proceed with affected Work until the conflict, error, ambiguity, or discrepancy
is resolved by a clarification or interpretation from Owner’s Advisor or by a
Modification to the Contract Documents issued pursuant to Paragraph 11.01, except
in an emergency as required by Paragraph 7.16.

3.

a.

4.
3.04

CMAR shall be entitled to equitable adjustment to Milestones, Contract Times,
Substantial Completion, Cost of the Work and GMP that result from any delay
caused by conflict, error, ambiguity, or discrepancy in the Contract Documents not
caused by CMAR, including delay in Owner’s Advisor providing an answer,
clarification, or interpretation.
CMAR is only liable to OPT for failure to report conflicts, errors, ambiguities, or
discrepancies in the Contract Documents of which CMAR has actual knowledge.

Interpretation of the Contract Documents

A.

Submit questions concerning the non-technical or contractual/administrative
requirements of the Contract Documents to Owner’s Advisor immediately after the
question arises. Owner’s Advisor will provide an interpretation of the Contract
Documents regarding these questions and will coordinate the response of OPT to
CMAR.

B.

Submit questions regarding the design of the Project described in the Contract
Documents to Owner’s Advisor immediately after the question arises. Owner’s Advisor
will request an interpretation of the Contract Documents from Design Professional.
Owner’s Advisor will coordinate the response of OPT to CMAR.

C.

OPT may initiate a Modification to the Contract Documents through Owner’s Advisor if a
response to the question indicates that a change in the Contract Documents is required.
CMAR may appeal Design Professional’s or Owner’s Advisor’s interpretation by
submitting a Change Proposal.
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3.05

Reuse of Documents

A.

CMAR’s Team has no rights to the Contract Documents and may not use the Contract
Documents or copies or electronic media editions of the Contract Documents other than
for the construction of this Project. This provision survives final payment or termination
of the Contract.

B.

CMAR can retain a copy of the Contract Documents for record purposes, unless
specifically prohibited by Owner for security reasons. Surrender paper and digital copies
of the Contract Documents and other related documents and remove these documents
from computer equipment or storage devices as a condition of final payment if Owner
so directs.

ARTICLE 4 – COMMENCEMENT AND PROGRESS OF THE WORK

4.01

4.02

Commencement of Contract Times; Notice to Proceed

A.

The Contract Times commence to run on the date indicated in the Notice to Proceed. If
a Notice to Proceed is not issued, the Contract Times will commence to run 15 days
after the Contract is signed by all parties and CMAR shall have notice to proceed with
the Work.

B.

Begin performing the Work on the date indicated in the Notice to Proceed. Do not begin
Work before the date indicated in the Notice to Proceed or prior to providing evidence
that insurance required in Article 6 is in effect.

Progress Schedule

A.

B.

4.03

Construct the Work in accordance with the Progress Schedule established in
accordance with the Contract Documents.

1.

Adjust the Progress Schedule as required to accurately reflect actual progress on the
Work.

2.

Submit proposed adjustments in the Progress Schedule that change the Contract
Times in accordance with the requirements of Article 11.

Continue performing Work and adhere to the Progress Schedule during disputes or
disagreements with Owner. Do not delay or postpone Work pending resolution of
disputes or disagreements, or during an appeal process, except as permitted by
Paragraph 16.04, or as Owner and CMAR may otherwise agree.

Delays in CMAR’s Progress

A.

CMAR is not entitled to an adjustment in Contract Price or Contract Times for delays,
disruptions, or interference caused by or within the control of CMAR’s Team.

B.

CMAR is entitled to an equitable adjustment in Contract Price or Contract Times to the
extent OPT delays, disrups, or interferes with the performance or progress of the Work.

C.

CMAR is entitled to an equitable adjustment in the Contract Times and Contract Price, if
CMAR’s performance or progress is delayed, disrupted, or interfered with by force
majeure events or unanticipated causes not the fault of and beyond the control of
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CMAR. These force majeure events and/or unanticipated causes include but are not
limited to:

1.

Severe and unavoidable natural catastrophes e.g. fires, floods, epidemics, plagues,
pandemics, named weather events, named storms, tempest, torrents, unusually severe
weather and/or conditions, hurricanes, and earthquakes;

2.

Acts of war, terrorism, government of the United States or individual states, acts of
foreign countries, substantial and objective changes in law;

3.

Acts or failures to act of utility owners or other third-party entities other than those
third-party utility owners performing other work at or adjacent to the Site as arranged
by Owner and, as contemplated in Article 8;

4.

The existence of a differing subsurface or physical condition;

5.

An Underground Facility not shown or not indicated with reasonable accuracy by the
Contract Documents;

6.

Hazardous Environmental Conditions; and

7.

Blockades, embargoes, boycotts, and sabotage

D.

CMAR is entitled to an equitable adjustment in the Contract Times and Contract Price, if
CMAR’s performance or progress is delayed or disrupted by weather conditions provided
such weather conditions exceed those that could normally be expected for the Site in
that month of the year, unless other provisions for Weather related delays are included in
the Contract Documents. CMAR is to include time associated with normal weatherrelated delays in the Project Schedule and assumes the risks, including costs,
associated with delays related to normal weather conditions. When applicable, describe
how the impacts of weather conditions and constraints were absorbed and accounted
for in the schedule and documentation showing they were beyond normal for the area or
those provided in the baseline;

E.

CMAR is only entitled to an equitable adjustment of the Contract Times and Contract
Price for specific delays, disruptions, and interference to the performance or progress of
the Work that can be demonstrated to directly impact the ability of CMAR to complete
the Work within the Contract Times. No adjustments in Contract Times are allowed for
delays on components of the Work which were or could have been completed without
impacting the Contract Times.

F.

Notify Owner’s Advisor immediately of a potential delaying, disrupting, or interfering
event. Submit a Change Proposal seeking an adjustment in Contract Price or Contract
Times within 30 days of the commencement of the delaying, disrupting, or interfering
event. Adjustments of Contract Times or Contract Price are subject to the provisions of
Article 11. Change Proposal seeking an increase in Contract Times or Contract Price
submitted must include, as applicable, supporting data that details the following:

1.

The circumstances that form the basis for the requested adjustment;

2.

The date upon which each cause of delay, disruption, or interference began to affect
the progress of the Work;

3.

The date upon which each cause of delay, disruption, or interference ceased to affect
the progress of the Work;

4.

The number of days’ increase in Contract Times claimed as a consequence of each
such cause of delay, disruption, or interference;
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5.

A revised Progress Schedule indicating all the activities affected by the delay,
disruption, or interference;

6.

An explanation of the effect of the delay, disruption, or interference to completion of
the Work. When applicable, describe how the impacts of weather conditions and
constraints were absorbed and accounted for in the schedule and documentation
showing they were beyond normal for the area or those provided in the baseline;

7.

The impact on Contract Price, in accord with the provisions of Paragraph 11.07; and

8.

Such additional supporting documentation as OPT may require.

ARTICLE 5 – SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL
CONDITIONS

5.01

5.02

Availability of Lands

A.

Owner will furnish the Site and inform CMAR of encumbrances or restrictions known to
Owner related to use of the Site with which CMAR must comply in performing the Work.

B.

Provide for additional lands and access CMAR requires for temporary construction
facilities or storage of materials and equipment, other than those identified in the
Contract Documents. Provide documentation of authority to use these additional lands
to Owner’s Advisor before using them.

Use of Site and Other Areas

A.

B.

Confine construction equipment, temporary construction facilities, the storage of
materials and equipment, and the operations of workers to the Site, adjacent areas that
Owner or CMAR has arranged to use through construction easements or agreements,
and other adjacent areas as permitted by Laws and Regulations. Assume full
responsibility for damage or injuries which result from the performance of the Work or
from other actions or conduct to the extent caused by CMAR’s Team, including:

1.

Damage to the Site;

2.

Damage to adjacent areas used for CMAR’s Team’s operations;

3.

Damage to other adjacent land or areas, or to improvements, structures, utilities, or
similar facilities located at such adjacent lands or areas; and

4.

Injuries and losses sustained by the owners or occupants of these lands or areas.

Take the following action if a damage or injury claim is made by the owner or occupant
of adjacent land or area because of the performance of the Work, or because of other
actions or conduct of CMAR’s Team:

1.

Take immediate corrective or remedial action as required by Paragraph 7.09; and

2.

Attempt to settle the claim through negotiations with the owner or occupant, or
otherwise resolve the claim by mediation or other dispute resolution proceeding or at
law.
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5.03

Subsurface and Physical Conditions
Reports or Drawings available:

A.

The following table lists the reports of explorations and tests of subsurface
conditions at or adjacent to the Site that contain Technical Data, and specifically
identifies the Technical Data in the report upon which CMAR may rely:

1.

Report Title
No reports available

Report Date

Technical Data

The following table lists the drawings of existing physical conditions at or adjacent to
the Site, including those drawings depicting existing surface or subsurface structures
at or adjacent to the Site (except Underground Facilities), that contain Technical Data,
and specifically identifies the Technical Data upon which CMAR may rely:

2.

Drawing Title
Little Buffalo Creek Sanitary Sewer Outfall Force
Main
Sanford/Chatham County Sewer Extension Contract
A Moncure Lift Station
Sanford/Chatham County Sewer Extension Contract
B Moncure Force Main
Sanford/Chatham County Sewer Extension Contract
C Intermediate Force Main & Gravity Sewer
Sanford/Chatham County Sewer Extension Contract
D Intermediate Lift Station

Drawing Date

Technical Data

July 2006

Record Drawings

October 2018

Record Drawings

October 2018

Record Drawings

October 2018

Record Drawings

October 2018

Record Drawings

B.

Technical Data is defined, with respect to conditions at the Site, as the data contained in
boring logs, recorded measurements of subsurface water levels, assessments of the
condition of subsurface facilities, laboratory test results, and other factual, objective
information regarding conditions at the Site that are set forth in any geotechnical, or
environmental, or other Site or facilities conditions report prepared for the Project and
made available to CMAR.

C.

Information and data regarding the presence or location of Underground Facilities are
not intended to be categorized, identified, or defined as Technical Data, and instead
Underground Facilities are shown or indicated on the Drawings.

D.

CMAR may rely upon the accuracy of the Technical Data contained in these reports and
drawings, but these reports and drawings are not Contract Documents. Except for this
reliance on Technical Data, CMAR may not rely upon or make claims against Owner’s
Indemnitees with respect to:

1.

The completeness of reports and drawings for CMAR’s purposes, including aspects
of the means, methods, techniques, sequences, and procedures of construction to be
employed by CMAR, or CMAR’s safety precautions and programs; or

2.

Other data, interpretations, opinions, and information contained in these reports or
shown or indicated in the drawings; or

3.

The contents of other Site-related documents made available to CMAR, such as
record drawings from other projects at or adjacent to the Site, or Owner’s archival
documents concerning the Site; or

4.

CMAR’s interpretation of or conclusions drawn from Technical Data or other data,
interpretations, opinions, or information.
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5.04

Differing Subsurface or Physical Conditions

A.

Notify Owner’s Advisor immediately, but in no event later than 3 days, after becoming
aware of a subsurface or physical condition that is uncovered or revealed at the Site,
and before further disturbing the subsurface or physical conditions or performing any
related Work that:

1.

Establishes that the Technical Data on which CMAR is entitled to rely as provided in
Paragraph 5.03 is inaccurate, differs, or varies;

2.

Requires a change in the Drawings or Specifications or Work;

3.

Differs or varies from that shown or indicated in the Contract Documents; or

4.

Is of an unusual nature and/or differs from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents.

B.

Do not further disturb or perform Work related to this subsurface or physical condition,
except in an emergency as required by Paragraph 7.16, until permission do so is issued
by Owner’s Advisor.

C.

Owner’s Advisor is to notify OPT after receiving notice of a differing subsurface or
physical condition from CMAR. OPT will:

1.

Promptly review the subsurface or physical condition;

2.

Determine the necessity of OPT’s obtaining additional exploration or tests with
respect the subsurface or physical condition;

3.

Determine if the subsurface or physical condition falls within one or more of the
differing site condition categories in Paragraph 5.04.A;

4.

Prepare recommendations regarding CMAR’s resumption of Work relating to the
subsurface or physical condition in question;

5.

Determine the need for changes in the Drawings or Specifications; and

6.

Advise CMAR of OPT’s findings, conclusions, and recommendations.

D.

Owner’s Advisor is to issue a statement to CMAR regarding the subsurface or physical
condition in question and recommend action as appropriate after review of OPT’s
findings, conclusions, and recommendations. Owner’s Advisor may instruct CMAR to
resume Work if OPT determines that the subsurface or physical condition in question
has been adequately documented.

E.

CMAR is entitled to an equitable adjustment in Contract Price or Contract Times to the
extent that a differing subsurface or physical condition causes a change in CMAR’s cost
or time to perform the Work provided the condition falls within one or more of the
categories described in Paragraph 5.04.A. Any adjustment in Contract Price for Work
that is paid for on a unit price basis is subject to the provisions of Paragraph 13.03.
CMAR is not entitled to an adjustment in the Contract Price or Contract Times with
respect to a subsurface or physical condition if:

1.

CMAR knew of the existence of the subsurface or physical condition at the time
CMAR made an offer to Owner with respect to Contract Price and Contract Times;

2.

The existence of the subsurface or physical condition should have been discovered
or revealed by examinations, investigations, explorations, tests, or studies of the Site
and contiguous areas expressly required of CMAR by the Proposal Requirements or
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the Contract Documents prior to when CMAR’s Proposal is submitted or when CMAR
negotiates the Contract Price in exercising CMAR’s professional standard of care; or

3.
F.

5.05

CMAR failed to give notice as required by Paragraph 5.04.A.

CMAR may submit a Change Proposal no later than 30 days after Owner’s Advisor’s
issuance of the OPT’s statement to CMAR regarding the subsurface or physical
condition in question.

Underground Facilities

A.

The information and data shown or indicated in the Contract Documents with respect to
existing Underground Facilities at or adjacent to the Site is based on information and
data furnished to OPT by the owners of these Underground Facilities or by others. OPT is
not responsible for the accuracy or completeness of information or data provided by
others that OPT makes available to CMAR. CMAR is responsible for:

1.

Reviewing and checking available information and data regarding existing
Underground Facilities at the Site;

2.

Complying with Laws and Regulations related to locating Underground Facilities
before beginning Work;

3.

Locating Underground Facilities shown or indicated in the Contract Documents only
to the extent required to complete the Work;

4.

Coordinating the Work with the owners, including Owner, of Underground Facilities
during construction; and

5.

The safety and protection of existing Underground Facilities at or adjacent to the Site
and repairing damage resulting from the Work.

6.

Following the North Carolina General Statues, Chapter 87, Article 8 Underground
Damage Prevention.

7.

Notifying owners of underground facilities that CMAR is aware of prior to start of
Work.

8.

CMAR will pothole as deemed necessary by CMAR ahead of the Work to verify the
existence of Underground Facilities within the Work area.

9.

Assuming risks and repairing damage caused by the Work to existing Underground
Facilities whether indicated or not in the Contract Documents. Repairs to
Underground Facilities shall be done to the satisfaction of the Underground Facility
owners. Underground Facility Owner reserves the right to repair damage by the CMAR
to their underground Facilities.

10. Uncovering Underground Facilities, with that owner’s approval, that are located within
the Work as necessary for Engineer to determine the requirements for the change in
the work as an additional service and subject to Change Order and equitable
adjustment to the Contract Price.

B.

Notify Owner’s Advisor and the Owner of the Underground Facility immediately if an
Underground Facility is uncovered or revealed at the Site that was not shown in the
Contract Documents. Do not further disturb conditions or perform Work affected by this
discovery, except in the event of an emergency as required by Paragraph 7.16.
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C.

1.

Promptly review the Underground Facility to determine if the Underground Facility
was shown or indicated in the Contract Documents, or was not shown or indicated
with reasonable accuracy;

2.

Identify and communicate with the owner of the Underground Facility;

3.

Prepare recommendations to OPT regarding CMAR’s resumption of Work relating to
this Underground Facility;

4.

Determine the extent to which a change is required in the Drawings or Specifications
to document the consequences of the existence or location of the Underground
Facility; and

5.

Owner’s Advisor will advise CMAR of OPT’s findings, conclusions, and
recommendations and provide revised Drawings and Specifications if required.

D.

Owner’s Advisor is to issue a statement to CMAR regarding the Underground Facility in
question and recommend action as appropriate after review of OPT’s findings,
conclusions, and recommendations.

E.

CMAR is entitled to an equitable adjustment in the Contract Price or Contract Times as
provided in Paragraphs 11.04 and 11.05 to the extent that the existing Underground
Facility at the Site that was not shown or indicated in the Contract Documents. Any
adjustment in Contract Price for Work that is paid for on a unit price basis is subject to
the provisions of Paragraph 13.03.

F.

CMAR is not entitled an adjustment in the Contract Price or Contract Times with respect
to an existing Underground Facility at the Site if:

G.

5.06

OPT is to take the following action after receiving notice from Owner’s Advisor:

1.

CMAR knew of the existence and of the location of the existing Underground Facility
at the Site at the time CMAR made an offer to Owner with respect to Contract Price
and Contract Times;

2.

The existence of the existing Underground Facility at the Site should have been
discovered or revealed by examinations, investigations, explorations, tests, or studies
of the Site and contiguous areas expressly required by the Proposal Requirements or
the Contract Documents prior to when CMAR’s Proposal is submitted or when CMAR
negotiates the Contract Price in exercising CMAR’s professional standard of care; or

3.

CMAR failed to give notice as required by Paragraph 5.05.B.

CMAR may submit a Change Proposal regarding its entitlement to or the amount or
extent of adjustments in the Contract Price or Contract Times no later than 30 days after
Owner’s Advisor’s issuance of OPT’s statement to CMAR regarding the Underground
Facility.

Hazardous Environmental Conditions at Site

A.

Reports and drawings known to OPT relating to Hazardous Environmental Conditions
that have been identified at or adjacent to the Site; and the Technical Data contained in
these reports and drawings:
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The following table lists the reports known to Owner relating to Hazardous
Environmental Conditions at or adjacent to the Site, and the Technical Data (if any)
upon which CMAR may rely:
Report Title
No reports available

Technical Data

The following table lists the drawings known to Owner relating to Hazardous
Environmental Conditions at or adjacent to the Site, and Technical Data (if any)
contained in such Drawings upon which CMAR may rely:

3.

Drawing Title
No drawings available

B.

Report Date

Drawing Date

Technical Data

CMAR may rely upon the accuracy of the Technical Data contained in reports and
drawings relating to Hazardous Environmental Conditions, if any, but these reports and
drawings are not Contract Documents. Except for the reliance on expressly identified
Technical Data, CMAR may not rely upon or make claims against Owner’s Indemnitees
with respect to:

1.

Aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by CMAR or CMAR’s safety precautions and programs
related to Hazardous Environmental Conditions;

2.

Any CMAR interpretation of or conclusion drawn from Technical Data or other data,
interpretations, opinions, or information.

C.

The results of tests performed on materials described in environmental reports
specifically prepared for the Project and made available to CMAR are defined as
Technical Data unless Technical Data has been defined more specifically in the Contract
Documents.

D.

CMAR is not responsible for removing or remediating Hazardous Environmental
Conditions encountered, uncovered, or revealed at the Site unless this removal or
remediation is expressly identified in the Contract Documents to be within the scope of
the Work.

E.

CMAR is responsible for controlling, containing, and duly removing and remediating
Constituents of Concern brought to the Site by CMAR’s Team and paying associated
costs.

1.

F.

Owner may remove and remediate the Hazardous Environmental Condition and
impose a Set-off against payments to CMAR for associated costs if CMAR’s Team
creates a Hazardous Environmental Condition and CMAR does not take acceptable
action to remove and remediate the Hazardous Environmental Condition.

Immediately notify Owner’s Advisor and take the following action if CMAR uncovers or
reveals a Hazardous Environmental Condition at the Site or adjacent areas used by
CMAR’s Team that was not created by CMAR’s Team:

1.

Secure or otherwise isolate this condition;

2.

Stop Work in affected areas or connected with the condition, except in an emergency
as required by Paragraph 7.16; and
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Do not resume Work relating to the Hazardous Environmental Condition or in affected
areas until after OPT has obtained required permits and Owner’s Advisor sends
notice to CMAR:

3.

a.

Specifying that this condition and affected areas are or have been rendered safe
for the resumption of Work; or

b.

Specifying special conditions under which Work may be resumed safely.
Owner may order the portion of the Work that is in the area affected by the
Hazardous Environmental Condition to be deleted from the Work following the
procedures in Article 11 if CMAR does not agree to:

4.

5.

a.

Resume the Work based on a reasonable belief it is unsafe; or

b.

Resume the Work under the special conditions provided by Owner’s Advisor.
Owner may have this deleted portion of the Work performed by Owner’s own forces
or others in accordance with Article 8.

G.

CMAR may submit a Change Proposal and CMAR is entitled to an adjustment in
Contract Price or Contract Times or on the amount or extent of adjustments resulting
from this Work stoppage or special conditions under which CMAR agrees to resume
Work.

H.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of
Constituents of Concern or a Hazardous Environmental Condition uncovered or revealed
at the Site.

ARTICLE 6 – BONDS AND INSURANCE

6.01

Performance, Payment, and Other Bonds

A.

No later than the execution of the first Work Authorization the CMAR shall furnish a
performance bond and a payment bond, each in an amount at least equal to the
Guaranteed Maximum Price, as security for the faithful performance and payment of
CMAR’s obligations under the Contract. These bonds must remain in effect until one
year after the date when final payment on the Contract becomes due or until completion
of the correction period for the Contract specified in Paragraph 15.08, whichever is later,
except as provided otherwise by Laws or Regulations, the terms of a prescribed bond
form, or other provisions of the Contract. The premium costs of such bonds are:

1.

included in Construction Support Cost if purchased for the Work based on the
Estimated Guaranteed Maximum Price established with the Agreement; or

2.

a reimbursable Cost of the Work if the bonds are purchased with the first Work
Authorization and increased as subsequent Work Authorizations are approved.

B.

Performance Bonds required of certain Subcontractors and Suppliers.

C.

OPT will provide a copy of the payment bond and payment information to
Subcontractors, Suppliers, or other persons or entities claiming to have furnished labor
or materials used in the performance of the Work that request this information in
accordance with Laws and Regulations.

D.

Notify Owner’s Advisor immediately if the surety on bonds furnished by CMAR:

1.

Is declared bankrupt, or becomes insolvent;

2.

Has its right to do business in state in which the Project is located is terminated; or
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3.

Ceases to meet the requirements of Paragraph 6.02.

Provide a bond and surety which comply with the requirements of Paragraph 6.02 within 20
days after the event giving rise to this notification.

6.02

6.03

E.

Furnish other bonds as required by the Contract Documents.

F.

Owner may exclude CMAR from the Site and exercise Owner’s termination rights under
Article 16 if CMAR fails to obtain or maintain required bonds.

G.

Amounts owed by Owner to CMAR under the Contract shall be used for the performance
of the Contract and to satisfy claims, if any, under any performance bond or payment
bond. By CMAR furnishing and Owner accepting these bonds, they agree that all funds
earned by CMAR in the performance of the Contract are dedicated to satisfy obligations
of CMAR under these bonds, subject to Owner’s priority to use the funds for the
completion of the Work.

H.

CMAR or surety on behalf of CMAR shall promptly notify the Owner of all claims filed
against the Payment Bond. When a claimant has satisfied the conditions prescribed by
North Carolina Law, the CMAR or surety on behalf of CMAR shall, with reasonable
promptness, notify the claimant and Owner of the amounts that are undisputed and the
basis for challenging any amounts that are disputed, including, but not limited to, the
lack of substantiating documentation to support the claim as to entitlement or amount,
and the CMAR or surety on behalf of CMAR shall, with reasonable promptness, pay or
make arrangements for payment of any undisputed amount; provided, however, that the
failure of the CMAR or surety on behalf of CMAR to timely discharge its obligations
under this paragraph or to dispute or identify any specific defense to all or any part of a
claim shall not be deemed to be an admission of liability by the CMAR or surety as to
such claim or otherwise constitute a waiver of the CMAR’s or surety’s defenses to, or
right to dispute, such claim.

I.

Owner shall not be liable for payment of any costs or expenses of any claimant under
Payment Bonds, and shall have no obligations to make payments to, give notices on
behalf of, or otherwise have obligations to claimants under Payment Bonds.

Licensed Sureties

A.

Provide bonds in the form prescribed by the Contract Documents from sureties named
in the U.S. Department of the Treasury’s Listing of Approved Sureties (Department
Circular 570 “Companies Holding Certificates of Authority as Acceptable Sureties on
Federal Bonds and as Acceptable Reinsuring Companies”).

B.

Provide bonds required by the Contract Documents from surety companies that are duly
licensed or authorized to provide bonds in the state in which the Project is constructed.

Insurance - General Provisions

A.

Obtain and maintain insurance with coverage amounts equal to the amounts specified in
Exhibit C – Insurance Requirements or greater where required by Laws and Regulations.

B.

Obtain insurance from companies that are duly licensed or authorized in the state in
which the Project is constructed to issue insurance policies and that have an A.M. Best
rating of A-VIII or better.

C.

Deliver evidence of insurance in accordance with Section 00 73 16 “Insurance
Requirements” to Owner to demonstrate that CMAR has obtained and is maintaining the
policies, coverages, and endorsements required by the Contract. Provide copies of these
certificates to Owner and additional insured.
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D.

Furnish copies of policies and endorsements, and documentation of applicable selfinsured retentions and deductibles upon request by Owner or any additional insured.
CMAR may block out (redact) any confidential premium or pricing information contained
in any policy or endorsement furnished under this paragraph.

E.

OPT’s failure to demand such certificates or other evidence of CMAR’s full compliance
with the insurance requirements or failure to identify a deficiency in compliance from the
evidence provided is not a waiver of CMAR’s obligation to obtain and maintain the
insurance required by the Contract Documents.

F.

Notify Owner if CMAR fails to purchase or maintain the insurance required by the
Contract Documents. Do not perform any Work on the Project unless the required
insurance policies are in effect. Owner may exclude CMAR from the Site and exercise
Owner’s termination rights under Article 16 if Contract fails to obtain or maintain the
required insurance.

G.

Owner may elect to obtain equivalent insurance to protect Owner’s interests without
prejudice to any other right or remedy if CMAR fails to obtain or maintain the required
insurance. Owner may impose a reasonable Set-off against payments due under Article
15 to recover the cost of the insurance.

H.

Owner does not represent that the insurance coverage and limits established in this
Contract are adequate to protect CMAR or CMAR’s interests.

I.

The required insurance and insurance limits do not limit CMAR’s liability under the
indemnities granted to Owner’s Indemnitees in the Contract Documents.

J.

Provide for an endorsement that the “other insurance” clause will not apply to OPT
where OPT is an additional insured shown on the policy. CMAR’s insurance is primary
and non-contributory with respect to any insurance or self-insurance carried by OPT for
liability arising out of operations under this Agreement.

K.

Include and list OPT, and any other individuals or entities identified in the Exhibit C –
Insurance Requirements as additional insureds, on all policies except for the workers’
compensation policy and CMAR’s professional liability policy.

ARTICLE 7 – CMAR’S RESPONSIBILITIES

7.01

General Responsibilities

A.

CMAR’s Services are provided to:

1.

Organize and manage the resources required for construction, commissioning, and
correction of defective Work for one (1) year after Substantial Completions of Phase I
and Phase II, respectively.

2.

Administer, coordinate, monitor, and report on the Project and activities associated
with the Project.

3.

Assist the Owner’s Advisor in collecting, disseminating, and storing documents and
information.

4.

Manage the Work to meet Project goals and objectives.

5.

Recommend action to the Owner related to the management of the Work.

6.

Develop schedule and cost control systems to monitor and report on the progress of
the overall Project.
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7.02

7.03

7.04

CMAR’s Means and Methods of Construction

A.

CMAR is solely responsible for the means, methods, techniques, sequences, and
procedures of construction.

B.

Provide professional engineering or other design services if the Contract Documents
require such services or if CMAR determines that such services are needed to carry out
CMAR’s responsibilities for construction means, methods, techniques, sequences, and
procedures, or for Site safety. Engineering or other design services are to be provided by
a properly licensed design professional authorized to provide these services in the state
in which the Project is constructed. Such services are not Owner-delegated professional
design services under this Contract, and OPT does not have any responsibility with
respect to:

1.

CMAR’s determination of the need for such services;

2.

The qualifications or licensing of the design professionals retained or employed by
CMAR;

3.

The performance of such services; or

4.

Any errors, omissions, or defects in such services.

Supervision and Superintendence

A.

Supervise, inspect, and direct the performance of the Work.

B.

Provide a competent resident superintendent acceptable to OPT. The resident
superintendent or acceptable qualified assistant is be present when Work is being done.
Do not replace this resident superintendent except under extraordinary circumstances or
significant business need. Provide a replacement resident superintendent equally
competent to the previous resident superintendent if replacement is required. Notify
Owner prior to replacing the resident superintendent and obtain Owner’s consent to the
change in superintendent.

Key Personnel and Consultants

A.

CMAR will provide the services of the key individuals identified in the Agreement for
CMAR Services (Preconstruction Services and Procurement Services for the duration of
the time required to provide these services. CMAR may substitute other individuals for
the key individuals identified in the Agreement or for individuals previously approved
upon good cause and with the consent of the Owner.

B.

CMAR may provide CMAR services through one or more subconsultants under contract
to CMAR provided, however, that CMAR remains responsible to the Owner for all duties
and obligations of the CMAR under this Contract, and in rendering services any such
subconsultant must comply with all applicable terms and conditions of the Contract
Documents. If the Agreement identifies a specific subconsultant, CMAR will provide the
services of such subconsultant for the duration of the time required to complete the
subcontracted tasks. CMAR may substitute other subconsultants for the subconsultants
identified in the Agreement or previously approved only with the consent of the Owner.
Subject to the foregoing, not providing the subconsultants proposed may be the grounds
for termination of this Contract
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7.05

7.06

7.07

Quality of CMAR Services

A.

The Owner’s Advisor, with the concurrence of Owner and Design Professional, has the
right to reject or disapprove any substandard portion of the CMAR Services. Owner’s
Advisor will provide written notice stating the reason for the rejection or disapproval.
CMAR will revise the services in question to address the inadequacies identified by
Owner’s Advisor.

B.

CMAR acknowledges that any review or approval of CMAR Services by the Owner or
Owner’s Advisor does not relieve CMAR of its responsibility to properly and timely
perform such services.

Continuation or Termination Of CMAR Services

A.

Owner may terminate this Contract for Owner’s convenience at the completion of
Preconstruction Services if Owner determines that doing so is in Owner’s best interest
by providing seven (7) days’ notice. Owner is not obligated to cite a reason for such a
termination, but in making its determination Owner may wish to consider factors such
as the quality of the CMAR Services, facts that indicate that the Project cannot be
constructed for a cost within the Owner’s budget, and changes in key personnel.
Compensation for Pre-construction Services, if such a termination occurs, will be based
on the earned value of the established compensation amount applicable to such
services, to the date of termination, plus reasonable demobilization costs actually
incurred by CMAR, including but not limited to CMAR’s reasonable cost(s) to break
contractual obligations with subcontractors, subconsultants, suppliers, vendors and
materialmen entered prior to CMAR’s receipt of the notice of termination.

B.

The Owner may terminate the Contract for Owner’s convenience at the end of
Procurement Services if Owner determines that doing so is in Owner’s best interest by
providing seven (7) days’ notice. Owner is not obligated to cite a reason for such a
termination, but in making its determination Owner may wish to consider factors such
as whether CMAR is unable to offer a GMP within the Owner’s Construction Budget, or
whether it will be advantageous to bid out the project as a whole on a stipulated price
basis. Compensation for Procurement Services if such a termination occurs will be
based on the earned value of the established compensation amount applicable to such
services, to the date of termination, plus reasonable demobilization costs actually
incurred by CMAR, including but not limited to CMAR’s reasonable cost(s) to break
contractual obligations with subcontractors, subconsultants, suppliers, vendors and
materialmen entered prior to CMAR’s receipt of the notice of termination.

Labor; Working Hours

A.

Provide competent and qualified personnel to complete the Work. Maintain good
discipline and order at the Site. CMAR is responsible for all acts and omissions of
CMAR’s Team.

B.

Perform Work at the Site during regular working hours except as otherwise required for
the safety or protection of persons or the Work or property at the Site or adjacent to the
Site and except as otherwise stated in the Contract Documents or otherwise agreed to
by the parties.

C.

Do not perform Work on a Saturday, Sunday, or Owner-observed holiday without Owner’s
Advisor’s consent which will not be reasonably withheld. If a legal holiday falls on a
Saturday, it will be observed the preceding Friday. If a legal holiday falls on a Sunday, it
will be observed the following Monday.
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7.08

7.09

D.

Pay additional cost incurred by Owner for services of Owner’s Advisor to observe Work
constructed outside of regular working hours. Owner’s Advisor will issue a Set-off in the
Application for Payment for this cost per Paragraph 15.01.B. (RESERVED)

E.

The above will not prevent the CMAR from working outside the above time that will not
require the inspector to be present. Such work may include start up, clean up, seeding,
painting (after the base surface has been approved by the inspector), and similar items.
CMAR shall obtain approval of Work to be performed outside of the above work hours.

Services, Materials, and Equipment

A.

Provide services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary
facilities, temporary facilities, and other facilities and incidentals necessary for the
performance, testing, startup, and completion of the Work.

B.

Provide new materials and equipment to be incorporated into the Work. Provide special
warranties and guarantees required by the Contract Document. Provide satisfactory
evidence, including reports of required tests, as to the source, kind, and quality of
materials and equipment as required by the Contract Documents or as requested by
Owner’s Advisor.

C.

Store, apply, install, connect, erect, protect, use, clean, and condition materials and
equipment in accordance with instructions of the applicable Supplier, unless otherwise
required by the Contract Documents.

D.

CMAR will be fully responsible for the quality and effectiveness (1) of all services
performed or provided by CMAR, including but not limited to CMAR Services and general
services in support of construction, and (2) of the deliverables and documentation
associated with all such services

Concerning Subcontractors, and Suppliers

A.

CMAR may retain Subcontractors and Suppliers which are acceptable to Owner for the
performance of parts of the Work. CMAR must retain specific Subcontractors or
Suppliers if required to do so by the Contract Documents, unless CMAR has a good
basis to not use specific Subcontractors or if otherwise agreed by CMAR and Owner
which shall not be unreasonably withheld. CMAR must use Subcontractors or Suppliers
named in the Proposal if CMAR was selected in part based on these named
Subcontractors or Suppliers, unless CMAR has a good basis to not use specific
Subcontractors or if otherwise agreed by CMAR and Owner which shall not be
unreasonably withheld.

B.

Submit a list of proposed Subcontractors and Suppliers to Owner’s Advisor prior to
entering into binding subcontracts or purchase orders. These proposed Subcontractors
or Suppliers are deemed acceptable to Owner unless Owner raises a substantive,
reasonable objection within 10 days after receiving this list.

C.

Owner may require the replacement of Subcontractors or Suppliers retained by CMAR.
Provide an acceptable replacement for the rejected Subcontractor or Supplier. Owner
also may require CMAR to retain specific replacements, subject to CMAR’s reasonable
objections.

D.

CMAR shall be entitled to an equitable adjustment in Contract Price or Contract Times
with respect to a replacement of Subcontractors or Suppliers required by Owner. Notify
Owner’s Advisor immediately if a replacement of Subcontractors or Suppliers increases
the Contract Price or Contract Times. Initiate a Change Proposal for the adjustment
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within 30 days of Owner’s notice to replace a Subcontractor or Supplier. Do not make the
replacement until the change in Contract Price or Contract Times has been accepted by
Owner if Change Proposal is to be submitted. CMAR is not entitled to an adjustment in
Contract Price or Contract Times if OPT requires the replacement of the Subcontractor
or Supplier based on an unacceptable safety record on the Project.

7.10

E.

Acceptance by Owner of Subcontractors, Suppliers, or other individuals or entities,
whether initially or as a replacement, does not constitute a waiver of the obligation of
CMAR to complete the Work in accordance with the Contract Documents.

F.

Maintain a current and complete list of Subcontractors and Suppliers that are to perform
or furnish part of the Work.

G.

CMAR is fully responsible for the acts and omissions of Subcontractors and Suppliers
and is solely responsible for scheduling and coordinating their Work.

H.

CMAR will perform or undertake the responsibilities of any Subcontractor or Supplier
that defaults, fails to perform, declares bankruptcy, or meets any of the other
requirements for termination for cause listed as applying to the CMAR as described in
Paragraph 16.02 of the General Conditions.

1.

If, for a specific Subcontractor or Supplier, CMAR determines that CMAR would not
reasonably be able to self-perform the Subcontractor’s work or meet the Supplier’s
obligations in the event of the Subcontractor or Supplier default, then CMAR may
require a subcontract/supplier performance bond, the costs of which will be
reimbursed as a Cost of the Work under the Subcontract costs category (Paragraph
6.02, Agreement). Before requiring such a bond, CMAR will consult with Owner’s
Advisor and consider whether other protective measures are feasible and more costeffective.

2.

If Owner requires that CMAR enter into a subcontract with a Subcontractor to which
the CMAR has reasonable objections, CMAR may require subcontract performance
and payment bonds, the costs of which will be reimbursed as a Cost of the Work
under the Subcontract costs category.

I.

Require Subcontractors, Suppliers, and other individuals or entities performing or
furnishing Work to communicate with OPT through CMAR.

J.

Contracts between CMAR and their Subcontractors or Suppliers may specifically bind
the Subcontractors or Suppliers to the applicable terms and conditions of the Contract
Documents. CMAR is responsible for meeting the requirements of the Contract
Documents if they choose to not bind the Subcontractors or Suppliers to applicable
terms or conditions of the Contract Documents.

K.

OPT may furnish information about amounts paid to CMAR for Work provided by
Subcontractors or Suppliers to the entity providing the Work.

L.

Nothing in the Contract Documents:

1.

Creates a contractual relationship between members of OPT and members of
CMAR’s Team.

2.

Creates an obligation on the part of Owner to pay or to see to the payment of money
due members of CMAR’s Team, except as may be required by Laws and Regulations.

Patent Fees and Royalties

A.

Pay license fees, royalties, and costs incident to the use of inventions, designs,
processes, products, or devices which are patented or copyrighted by others in the
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performance of the Work, or to incorporate these inventions, designs, processes,
products, or devices which are patented or copyrighted by others in the Work. The
Contract Documents identify inventions, designs, processes, products, or devices OPT
knows are patented or copyrighted by others, or that its use is subject to patent rights or
copyrights calling for the payment of a license fee or royalty to others. CMAR is to
include the cost associated with the use of patented or copyrighted products or
processes, whether specified or selected by CMAR, in the Contract Price.

7.11

Permits

A.

The following permits are being obtained by the Owner. All other construction permits
are to be obtained by the CMAR.
ANTICIPATED PERMITS AND APPROVALS OBTAINED BY OWNER
PERMIT

ISSUING AGENCY

Permit-NCDOT Encroachment-Phase 1

NCDOT

Permit-NCDOT ROW Access-Phase 1

NCDOT

Permit-NCDOT Driveway-Phase 1

NCDOT

Permit-NCDOT Encroachment-Phase 2

NCDOT

Permit-NCDOT ROW Access-Phase 2

NCDOT

Permit-NCDOT Driveway-Phase 2

NCDOT

Permit-NCDEQ Fast Track Sewer-Phase 1

NCDEQ

Permit-NCDEQ Fast Track Sewer-Phase 2

NCDEQ

Permit-NCDEQ Water Supply Approval-Phase 1

NCDEQ

Permit-NCDEQ Water Supply Approval-Phase 2

NCDEQ

Permit-NCDEQ ESC-Phase 1

NCDEQ

Permit-NCDEQ ESC-Phase 2

NCDEQ

Permit-Railroad-Phase 1-CSX (4)

CSX

Permit-Railroad-Phase 2-CSX (4)

CSX

Permit-Railroad-Phase 2-Norfolk Southern (4)

Norfolk Southern

Permit-Duke Energy Agmt-Phase 1

Duke

Permit-Duke Energy Agmt-Phase 2

Duke

Permit-PSNC Agmt-Phase 1

PSNC

Permit-PSNC Agmt-Phase 2

PSNC

Permit-DIXIE Agmt-Phase 2

Dixie

Permit-Site Plan-TIP East LS

Chatham County

Permit-Site Plan-Shaddox Cr. LS

Chatham County

Permit-Site Plan-Hughes Cr. LS

Chatham County

Permit-Site Plan-Little Buffalo LS

Chatham County

Permit-Chatham Floodplain Rev.-Phase 1

Chatham County

Permit-Chatham Floodplain Rev.-Phase 2

Chatham County

Permit-Lee Floodplain Rev.-Phase 2

Chatham County

Permit-Chatham Riparian Buffer-Phase 1

Chatham County

Permit-Chatham Riparian Buffer-Phase 2

Chatham County
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ANTICIPATED PERMITS AND APPROVALS OBTAINED BY OWNER

7.12

PERMIT

ISSUING AGENCY

Permit-Chatham SMP-TIP East LS

Chatham County

Permit-Chatham SMP-Shaddox Cr. LS

Chatham County

Permit-Chatham SMP-Hughes Cr. LS

Chatham County

B.

Obtain and pay for construction permits and licenses, and certificates of occupancy, if
required by the Contract Documents. OPT is to assist CMAR in obtaining permits and
licenses when required to do so by applicable Laws and Regulations. If required by the
Contract Documents, pay governmental charges and inspection fees necessary for the
prosecution of the Work which are applicable at the time the CMAR’s Proposal is
submitted or when CMAR negotiates the Contract Price.

C.

The Owner shall be responsible for obtaining any and all easements, rights of way, and
all other licenses not identified in the Contract Documents.

Taxes

A.

CMAR is responsible for all taxes and duties arising out of the Work. CMAR is
responsible for including in the Contract Price any applicable sales and use taxes and is
responsible for complying with all applicable Laws and Regulations. Pay sales,
consumer, use, and other similar taxes required to be paid by CMAR in accordance with
the Laws and Regulations.

B.

Refunds of all North Carolina sales and use taxes paid in the purchase of building
materials, supplies, fixtures and equipment that become a part of or annex to buildings
or structures being erected, altered or repaired under contracts with the Owner are to be
made to the Owner in accordance with state law (G.S. 105-164.14). Thus, the following
procedures shall be followed in order that the Owner may recover the full amount of the
North Carolina sales use and taxes permitted to be refunded to it under the law.

1.

It shall be the CMAR’s responsibility to furnish the Owner documentary evidence
showing the material used and sales tax paid by the CMAR and each of its
Subcontractors and Suppliers.

2.

With each partial payment request submitted at the end of a calendar month, fiscal
year or final payment, the CMAR must furnish (i) a certified and notarized statement
setting forth the cost of the property purchased from each vendor and the amount of
sales and/or use tax paid thereon, and (ii) documentary evidence supporting the
statement, including copies of invoices for which the statement is being submitted,
with invoice numbers indexed to the statement.

3.

The statement shall show all taxes and assessments paid to the State of North
Carolina, applicable Counties and Municipalities, and the statement shall list any
payments made directly to the North Carolina Department of Revenue.

4.

In the event the CMAR makes several purchases from the same vendor, the
statement must indicate the invoice numbers, the inclusive dates of the invoices, the
total amount of the invoices, and the sales and use taxes paid thereon.

5.

Such statement must include the cost of any tangible personal property withdrawn
from the CMAR’s warehouse stock and the amount of sales or use tax paid thereon
by the CMAR.
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7.13

6.

Similar certified statements by its Subcontractors must be obtained by the prime
CMAR and furnished to the Owner.

7.

If no tax has been paid during the pay request period, ‘NONE’ shall be entered on the
tax form.

Laws and Regulations

A.

Give required notices and comply with Laws and Regulations applicable to the
performance of the Work. OPT is not responsible for monitoring CMAR’s compliance
with Laws or Regulations except where expressly required by applicable Laws and
Regulations.

B.

Pay costs resulting from actions taken by CMAR that are contrary to Laws or
Regulations. CMAR is not responsible for determining that the design aspects of the
Work described in the Contract Documents is in accordance with Laws and Regulations.
This does not relieve CMAR of its obligations under Paragraph 3.03.

C.

Owner or CMAR may give notice to the other party of changes in Laws or Regulations
that may affect the cost or time of performance of the Work, including:

1.

Changes in Laws or Regulations affecting procurement of permits; and

2.

Sales, use, value-added, consumption, and other similar taxes which come into effect
after CMAR’s Proposal is submitted or when CMAR negotiates the Contract Price.

D.

CMAR may submit a Change Proposal or Owner may initiate a Claim within 30 days of
this notice if Owner and CMAR are unable to agree on entitlement to or on the amount or
extent of adjustments in Contract Price or Contract Times resulting from these changes.

E.

CMAR shall be responsible for conforming to the requirements of the approved
sedimentation control plan, the rules and regulations of the Erosion Control Laws of the
State of North Carolina, specifically the Sedimentation Pollution Control Act of 1973
(G.S. 113A) as amended, and the local jurisdiction where the project is located as it
relates to land disturbing activities undertaken by CMAR. CMAR shall be responsible to
Owner for any fines imposed on Owner as a result of CMAR’s failure to comply with the
above as it is further described in the Erosion Control Section of the Specifications.

F.

CMAR shall be responsible for conforming to the requirements of any NC Department of
Transportation Encroachment agreements obtained.

G.

Should the CMAR cause the Owner to receive a Notice of Violation from a governmental
agency, CMAR shall pay costs associated with Notice of Violation within ten (10) days of
receipt of written notification. Costs shall include, but not be limited to:

H.

I.

1.

Fines imposed on the Owner by the agency.

2.

Administrative and engineering costs associated with resolving the Notice of
Violation.

Notice of Violation may include, but not be limited to, the following problems:

1.

Sewage spill.

2.

Inadequate erosion control measures.

In the event of a sewage spill during construction, CMAR shall take the following steps
as a minimum:

1.

Take immediate action to contain the spill.
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7.15

2.

Notify the Owner and Engineer within 30 minutes of realizing a spill has occurred.

3.

Clean up the spill as directed by the Owner. CMAR shall bear all costs associated
with the cleanup.

Safety and Protection

A.

CMAR is responsible for initiating, maintaining, and supervising safety precautions and
programs relating to the Work. This responsibility does not relieve Subcontractors of
their responsibility for the safety of persons or property in the performance of their Work,
nor for compliance with applicable safety Laws and Regulations.

B.

Take necessary precautions for the safety of persons on the Site or who may be
affected by the Work, and provide the necessary protection to prevent damage, injury, or
loss to:

1.

Work and materials and equipment to be incorporated in the Work, whether stored on
or off the Site; and

2.

Other property at or adjacent to the Site, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement during construction.

C.

Comply with applicable Laws and Regulations relating to the safety and protection of
persons or property unless otherwise agreed upon or a variance is obtained. Erect and
maintain necessary safeguards for safety and protection. Notify Owner; the owners of
adjacent property, Underground Facilities, and other utilities; and other contractors and
utility owners performing work at or adjacent to the Site when prosecution of the Work
may affect them. Cooperate with them in the protection, removal, relocation, and
replacement of their property or work in progress.

D.

Remedy damage, injury, or loss to property referred to in Paragraph 7.09.B to the extent
caused by CMAR’s Team. Pay remediation costs unless the damage or loss is:

1.

Attributable to the fault of the Contract Documents,

2.

Attributable to acts or omissions of OPT, or

3.

Not attributable to the actions or failure to act of CMAR’s Team.

E.

CMAR’s duties and responsibilities for safety and protection of persons or the Work or
property at or adjacent to the Site continues until Work is completed and resumes
whenever CMAR’s Team returns to the Site to fulfill warranty or correction obligations or
to conduct other tasks.

F.

Comply with the applicable requirements of the Owner’s safety program if required to do
so. A copy of the Owner’s safety program will be provided in the Proposal Documents.

G.

Provide a qualified and experienced safety representative at the Site whose duties and
responsibilities are the prevention of accidents and maintaining and supervising safety
programs.

Hazard Communication Programs

A.

Coordinate the exchange of safety data sheets or other hazard communication
information required to be made available or exchanged between or among employers
at the Site in accordance with Laws or Regulations.
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Emergencies

A.

7.17

Act to prevent threatened damage, injury, or loss in emergencies affecting the safety or
protection of persons or the Work or property at or adjacent to the Site. Notify Owner’s
Advisor immediately if CMAR believes that significant changes in the Work or variations
from the Contract Documents have been caused or are required because of this need to
act. A Modification is to be issued by Owner’s Advisor if OPT determines that the
incident giving rise to the emergency action was not the responsibility of CMAR and that
a change in the Contract Documents is required because of the action taken by CMAR in
response to this emergency.

CMAR’s General Warranty and Guarantee

A.

CMAR warrants and guarantees to Owner that Work is in accordance with the Contract
Documents and is not Defective. Owner is entitled to rely on CMAR’s warranty and
guarantee. Owner’s rights under this warranty and guarantee are in addition to, and are
not limited by, Owner’s rights under the correction period provisions of Paragraph 7.18.
The time in which Owner may enforce its warranty and guarantee rights under this
Paragraph 7.18 is limited only by applicable Laws and Regulations restricting actions to
enforce such rights. Assume and bear responsibility for costs and time delays
associated with variations from the requirements of the Contract Documents.

B.

This CMAR’s warranty and guarantee excludes defects or damage caused by abuse,
improper maintenance or operation, or modification by OPT; or normal wear and tear
under normal usage.

C.

CMAR’s obligation to perform and complete Work in accordance with the Contract
Documents is absolute. None of the following constitute an acceptance of Defective
Work, a release of CMAR’s obligation to perform Work in accordance with the Contract
Documents or a release of Owner’s warranty or guarantee rights under this Paragraph:

D.

1.

Observations by OPT;

2.

Recommendation by Owner’s Advisor or payment by Owner of progress or final
payments;

3.

The issuance of a certificate of Substantial Completion;

4.

The issuance of a certificate of Final Completion

5.

The end of the correction period established in Paragraph 7.18

6.

Use or occupancy of part of the Work by Owner;

7.

Review and approval of a Shop Drawing or Sample;

8.

Inspections, tests, or approvals by others; or

9.

Correction of Defective Work by Owner.

The Contract Documents may require CMAR to accept the assignment of a contract
between the Owner and a contractor or supplier. The specific warranties, guarantees,
and correction obligations contained in an assigned contract govern with respect to
CMAR’s performance obligations to Owner for the Work described in an assigned
contract.
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7.19

Correction Period

A.

Promptly correct Defective Work without cost to Owner for 1 year after the date of
Substantial Completion or longer periods of time prescribed by the terms of the Contract
Documents. When early acceptance of a Substantially Completed portion of the Work is
accomplished in the manner indicated, the correction period for that portion of the Work
shall commence at the time of substantial completion of that Work.

B.

Promptly correct damages to the Site or adjacent areas that CMAR causes and arranged
to use through construction easements or other agreements. Promptly correct damages
to Work or the work of others caused by CMAR. Make corrections without cost to
Owner.

C.

Owner may have the Defective Work and damages described in Paragraphs 7.18.A and
7.18.B corrected if CMAR does not comply with the terms of Owner’s Advisor’s
instructions, or in an emergency where delay would cause serious risk of loss or
damage.

D.

The correction period starts to run from the date when a specific item of equipment or
systems are placed in continuous beneficial use by Owner before Substantial
Completion of Work if so provided in the Specifications or if accepted for beneficial use
by Owner.

E.

The correction period is extended for an additional period of 1 year for Defective Work
corrected after the date of Substantial Completion or after the accepted date the
correction period starts to run as described in Paragraph 7.18.D. This extended
correction period starts to run when Defective Work has been satisfactorily corrected
under this Paragraph 7.18.

F.

CMAR’s obligations under this Paragraph 7.18 are in addition to other obligations or
warranties. The provisions of this Paragraph 7.18 are not a substitute for, or a waiver of,
the provisions of applicable statutes of limitation or repose.

Indemnification

A.

TO THE FULLEST EXTENT PERMITTED BY LAWS AND REGULATIONS, CMAR
SHALL INDEMNIFY AND HOLD THE OWNER AND OWNER’S INDEMNITEES
HARMLESS FROM AND AGAINST ALL THIRD-PARTY CLAIMS AND
INDEMNIFIED COSTS AND EXPENSES ARISING OUT OF OR RELATING TO:
1.

THIRD-PARTY DAMAGE OR INJURY CLAIM MADE BY THE OWNER OR
OCCUPANT OF ADJACENT LAND OR AREA BY ANY SUCH OWNER OR
OCCUPANT AGAINST OWNER’S INDEMNITIES TO THE EXTENT CAUSED OR
CREATED BY A NEGLIGENT ACT OR OMISSION BY CMAR’S TEAM.

2.

FAILURE TO CONTROL, CONTAIN, OR REMOVE A CONSTITUENT OF
CONCERN BROUGHT TO THE SITE BY CMAR’S TEAM, OR A HAZARDOUS
ENVIRONMENTAL CONDITION TO THE EXTENT CAUSED BY OR CREATED BY
CMAR’S TEAM.

3.

FAILURE TO DISCLOSE A KNOWN HAZARDOUS ENVIRONMENTAL
CONDITION OR CONSTITUENT OF CONCERN THAT IS FOUND BY CMAR AT
THE SITE.

4.

INFRINGEMENT OF PATENT RIGHTS OR COPYRIGHTS BY CMAR’S TEAM
INCIDENT TO THE USE IN THE PERFORMANCE OF THE WORK OR
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RESULTING FROM THE INCORPORATION IN THE WORK OF ANY INVENTION,
DESIGN, PROCESS PRODUCT OR DEVICE TO THE EXTENT CAUSED BY OR
CREATED BY CMAR’S TEAM.

B.

5.

ACTIONS TAKEN BY CMAR’S TEAM THAT ARE CONTRARY TO LAWS AND
REGULATIONS, EXCEPT FOR APPROVED VARIANCES.

6.

BODILY INJURY OR PROPERTY DAMAGE (OTHER THAN TO THE PROJECT
ITSELF) TO THE EXTENT CAUSED BY A NEGLIGENT ACT OR OMISSION OF
CMAR OR CMAR’S TEAM.

TO THE FULLEST EXTENT PERMITTED BY LAWS AND REGULATIONS, OWNER
SHALL INDEMNIFY AND HOLD CMAR AND CMAR’S OFFICERS, DIRECTORS,
MEMBERS, PARTNERS, EMPLOYEES, CONSULTANTS, AND SUBCONTRACTORS
HARMLESS FROM AND AGAINST ALL THIRD-PARTY CLAIMS AND
INDEMNIFIED COSTS AND EXPENSES ARISING OUT OF OR RELATING TO:
1.

THE PRESENCE, REMOVAL, OR REMEDIATION OF A CONSTITUENT OF
CONCERN OR HAZARDOUS ENVIRONMENTAL CONDITION PRESENT AT THE
SITE.

2.

FAILURE TO DISCLOSE A KNOWN HAZARDOUS ENVIRONMENTAL
CONDITION OR CONSTITUENT OF CONCERN AT THE SITE.

3.

ACTIONS TAKEN BY OWNER OR OWNER’S TEAM THAT ARE CONTRARY TO
LAWS AND REGULATIONS, EXCEPT FOR APPROVED VARIANCES.

4.

ACTION OR INACTION RELATED TO DAMAGES, DELAYS, DISRUPTIONS OR
INTERFERENCE WITH THE WORK OF CMAR AND CMAR’S TEAM BY OTHER
CONTRACTOR TEAM’S EMPLOYED BY THE OWNER.

NOTHING IN HEREIN SHALL OBLIGATE OWNER OR CMAR TO INDEMNIFY ANY
INDIVIDUAL OR ENTITY FROM AND AGAINST THE CONSEQUENCES OF THAT
INDIVIDUALS’ OR ENTITIES OWN NEGLIGENCE.
7.20

Delegation of Professional Design Services

A.

CMAR is to provide professional design services required to carry out CMAR’s
responsibilities for construction means, methods, techniques, sequences, and
procedures.

B.

Owner may require CMAR to provide professional design services for a portion of the
Work by express delegation in the Contract Documents. This delegation will specify the
performance and design criteria that such services must satisfy and the Submittals that
CMAR must furnish to Owner’s Advisor with respect to Owner delegated design. CMAR
is not required to provide these professional services in violation of applicable Laws and
Regulations.

C.

Owner-delegated professional design services provided through CMAR are to be
provided pursuant to the professional standard of care by a properly licensed design
professional, whose signature and seal must appear on all drawings, calculations,
specifications, certifications, and other Submittals prepared by such design
professional. If a Shop Drawing or other Submittal related to the Owner-delegated design
is prepared by CMAR, a Subcontractor, or others for submittal to Owner’s Advisor, then
such Shop Drawing or other Submittal must bear the design professional’s written
approval when submitted by CMAR to Owner’s Advisor.
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D.

OPT is entitled to rely upon the adequacy, accuracy, and completeness of the services,
certifications, or approvals performed by CMAR’s design professionals, provided OPT
has specified to CMAR the performance or design criteria that these services must
satisfy.

E.

Pursuant to this Paragraph 7.16, OPT’s review and approval of design drawings,
calculations, specifications, certifications, and other Submittals furnished by CMAR
pursuant to an Owner-delegated design will be only for the following limited purposes:

F.

1.

Checking for conformance with the requirements of this paragraph;

2.

Confirming that CMAR (through its design professionals) has used the performance
and design criteria specified in the Contract Documents; and

3.

Establishing that the design furnished by CMAR is consistent with the design concept
expressed in the Contract Documents.

CMAR is not responsible for the adequacy of the performance or design criteria
specified by OPT. Advise OPT if the performance or design criteria are known or
considered likely to be inadequate or otherwise deficient.

ARTICLE 8 – OTHER WORK AT THE SITE

8.01

Other Work

A.

Owner may arrange for other work at or adjacent to the Site which is not part of the
CMAR’s Work. This work will be coordinated with the CMAR, as agreed upon. This other
work may be performed by Owner’s employees or through other contractors. Utility
owners may perform work on their utilities and facilities at or adjacent to the Site.
Include costs associated with coordinating with entities performing other work or
associated with connecting to this other work in the Contract Price if this other work is
shown in the Contract Documents.

B.

OPT is to notify CMAR of other work prior to starting the work and provide any
knowledge they have regarding the start of utility work at or adjacent to the Site to
CMAR.

C.

Provide other contractors:

1.

Proper and safe access to the Site;

2.

Reasonable opportunity for the introduction and storage of materials and equipment;
and

3.

Reasonable opportunity to execute their work.

D.

Provide cutting, fitting, and patching of the Work required to properly connect or
integrate with other work. Do not endanger the work of others by cutting, excavating, or
otherwise altering the work of others without the consent of Owner’s Advisor and the
others whose work will be affected.

E.

Inspect the work of others and notify Owner’s Advisor if the proper execution of part of
CMAR’s Work depends upon work performed by others and this work has not been
performed or is unsuitable for the proper execution of CMAR’s Work. This acceptance
does not apply to latent defects or deficiencies in the work of others.

F.

Take adequate measures to prevent damages, delays, disruptions, or interference with
the work of Owner, other contractors, or utility owners performing other work at or
adjacent to the Site.
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G.

8.02

Coordination

A.

8.03

The provisions of this Article 8 are not applicable to work that is performed by third-party
utilities or other third-party entities without a contract with Owner, or that is performed
without having been arranged by Owner. If such work occurs, then any related delay,
disruption, or interference incurred by CMAR is governed by the provisions of Paragraph
4.03.

Owner has sole authority and responsibility for coordination of this other work unless
otherwise provided in the Contract Documents. Owner is to identify the entity with
authority and responsibility for coordination of the activities of the various contractors,
the limitations of their authority, and the work to be coordinated prior to the start of
other work at or adjacent to the Site.

Legal Relationships

A.

CMAR shall be entitled to an equitable change in Contract Price or Contract Times if,
while performing other work at or adjacent to the Site for Owner, the OPT, other
contractor, or utility owner:

1.

Damages the Work or property of CMAR’s Team;

2.

Delays, disrupts, or interferes with the execution of the Work; or

3.

Increases the scope or cost of performing the Work through their actions or inaction.

B.

Notify Owner’s Advisor immediately of the event leading to a potential Change Proposal
so corrective or mitigating action can be taken. Submit the Change Proposal within 30
days of the event if corrective action has not adequately mitigated the impact of the
actions or inactions of others. Information regarding this other work in the Contract
Documents is used to determine if CMAR is entitled to a change in Contract Price or
Contract Times. Changes in Contract Price awarded to CMAR by Owner require that
CMAR assign rights against the other contractor or utility owner to Owner with respect
to the damage, delay, disruption, or interference that is the subject of the adjustment.
Changes in Contract Times require that the time extension is essential to CMAR’s ability
to complete the Work within the Contract Times.

C.

Take prompt corrective action if CMAR’s Team damages, delays, disrupts, or interferes
with the work of Owner’s employees, other contractors, or utility owners performing
other work at or adjacent to the Site or agree to compensate other contractors or utility
owners for correcting the damage. Promptly attempt to settle claims with other
contractors or utility owners if CMAR damages, delays, disrupts, or interferes with the
work of other contractors or utility owners performing other work at or adjacent to the
Site.

D.

Owner may impose a Set-off against payments due to CMAR and assign the Owner’s
contractual rights against CMAR with respect to the breach of the obligations described
in this Paragraph 8.03 to other contractors or utility owners if damages, delays,
disruptions, or interference occur.

ARTICLE 9 – OWNER’S AND OPT’S RESPONSIBILITIES

9.01

Communications to CMAR

A.

OPT issues communications to CMAR through Owner’s Advisor except as otherwise
provided in the Contract Documents.
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9.02

Replacement of Owner’s Project Team Members

A.
9.03

Furnish Data

A.
9.04

9.10

OPT’s responsibility with respect to certain inspections, tests, and approvals are
described in Paragraph 14.02.

Limitations on OPT’s Responsibilities

A.

OPT does not supervise, direct, or have control or authority over, and is not responsible
for CMAR’s means, methods, techniques, sequences, or procedures of construction, or
related safety precautions and programs, or for failure of CMAR to comply with Laws
and Regulations applicable to the performance of the Work. OPT is not responsible for
CMAR’s failure to perform the Work in accordance with the Contract Documents.

B.

OPT is not responsible for the acts or omissions of CMAR’s Team. No actions or failure
to act, or decisions made in good faith to exercise or not exercise the authority or
responsibility available under the Contract Documents creates a duty in contract, tort, or
otherwise of OPT to the CMAR or members of CMAR’s Team.

Undisclosed Hazardous Environmental Condition

A.
9.11

Owner’s responsibilities with respect to Modifications are described in Article 11.

Inspections, Tests, and Approvals

A.
9.09

Owner’s responsibilities with respect to purchasing and maintaining insurance are
described in Article 6.

Modifications

A.
9.08

Owner’s duties with respect to providing lands and easements are described in
Paragraph 5.01. OPT will make copies of reports of explorations and tests of subsurface
conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site available to CMAR in accordance with Paragraph 5.03.

Insurance

A.
9.07

Owner is to make payments to CMAR when due as described in Paragraphs 15.07.

Lands and Easements; Reports and Tests

A.

9.06

OPT is to furnish the data required of OPT under the Contract Documents.

Pay When Due

A.
9.05

Owner may replace members of OPT at its discretion.

OPT’s responsibility for undisclosed Hazardous Environmental Conditions is described
in Paragraph 5.06.

Compliance with Safety Program

A.

CMAR is to inform OPT of its safety programs and OPT is to comply with the specific
applicable requirements of this program.
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ARTICLE 10 – DESIGN PROFESSIONAL’S AND OWNER’S ADVISOR’S STATUS DURING CONSTRUCTION

10.01 Owner’s Representative
A.

Owner’s Advisor is Owner’s representative. The duties and responsibilities and the
limitations of authority of Owner’s Advisor as Owner’s representative are described in
the Contract Documents.

B.

The Resident Project Representative (RPR) will be Engineer’s employee or agent at the
Site, will act as directed by and under the supervision of Engineer, and will confer with
Engineer regarding RPR’s actions. RPR’s dealings in matters pertaining to the Work in
general shall be with Engineer and CMAR. RPR’s dealings with Subcontractors shall be
through or with the full knowledge and approval of CMAR. The RPR shall:

1.

Schedules: Review the Progress Schedule, schedule of Shop Drawing and Sample
submittals, and Schedule of Values prepared by CMAR and consult with Engineer
concerning acceptability.

2.

Conferences and Meetings: Attend meetings with CMAR, such as preconstruction
conferences, progress meetings, job conferences and other Project-related meetings,
and prepare and circulate copies of minutes thereof.

3.

Liaison:

a.

Serve as Engineer’s liaison with CMAR, working principally through CMAR’s
authorized representative, assist in providing information regarding the intent of
the Contract Documents.

b.

Assist Engineer in serving as Owner’s liaison with CMAR when CMAR’s operations
affect Owner’s on-site operations.

c.

Assist in obtaining from Owner additional details or information, when required for
proper execution of the Work.

4.

Interpretation of Contract Documents: Report to Engineer when clarifications and
interpretations of the Contract Documents are needed and transmit to CMAR
clarifications and interpretations as issued by Engineer.

5.

Shop Drawings and Samples

a.

Record date of receipt of Samples and approved Shop Drawings.

b.

Receive Samples which are furnished at the Site by CMAR and notify Engineer of
availability of Samples for examination.

6.

Modifications: Consider and evaluate CMAR’s suggestions for modifications in
Drawings or Specifications and report such suggestions, together with RPR’s
recommendations, to Engineer. Transmit to CMAR in writing decisions as issued by
Engineer.

7.

Review of Work and Rejection of Defective Work:

a.

Conduct on-site observations of CMAR’s work in progress to assist Engineer in
determining if the Work is in general proceeding in accordance with the Contract
Documents.

b.

Report to Engineer whenever RPR believes that any part of CMAR’s Work in
progress will not produce a completed Project that conforms generally to the
Contract Documents or will imperil the integrity of the design concept of the
completed Project as a functioning whole as indicated in the Contract Documents,
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or has been damaged, or does not meet the requirements of any inspection, test or
approval required to be made; and advise Engineer of that part of Work in progress
that RPR believes should be corrected or rejected or should be uncovered for
observation, or requires special testing, inspection or approval.
Inspections, Tests, and System Startups:

8.
a.

Verify that tests, equipment, and systems startups and operating and maintenance
training are conducted in the presence of appropriate Owner’s personnel, and that
CMAR maintains adequate records thereof.

b.

Observe, record, and report to Engineer appropriate details relative to the test
procedures and systems startups.
Records:

9.
a.

Record names, addresses, fax numbers, email addresses, website locations, and
telephone numbers of all CMARs, Subcontractors, and major Suppliers of
materials and equipment.

b.

Maintain records for use in preparing project documentation.

10. Reports:
a.

Furnish to Engineer periodic reports as required of progress of the Work and of
CMAR’s compliance with the Progress Schedule and schedule of Shop Drawing
and Sample submittals.

b.

Draft and recommend to Engineer proposed Change Orders, Work Change
Directives, and Field Orders. Obtain backup material from CMAR.

c.

Immediately notify Engineer of the occurrence of any Site accidents, emergencies,
acts of God endangering the Work, damage to property by fire or other causes, or
the discovery of any Hazardous Environmental Condition.

11. Payment Requests: Review Applications for Payment with CMAR for compliance
with the established procedure for their submission and forward with
recommendations to Engineer, noting particularly the relationship of the payment
requested to the Schedule of Values, Work completed, and materials and equipment
delivered at the Site but not incorporated in the Work.

12. Certificates, Operation and Maintenance Manuals: During the course of the Work,
verify that materials and equipment certificates, Operation and Maintenance Manuals
and other data required by the Specifications to be assembled and furnished by
CMAR are applicable to the items actually installed and in accordance with the
Contract Documents, and have these documents delivered to Engineer for review and
forwarding to Owner prior to payment for that part of the Work.

13. Completion:
a.

Participate in a Substantial Completion inspection, assist in the determination of
Substantial Completion and the preparation of lists of items to be completed or
corrected.

b.

Participate in a final inspection in the company of Engineer, Owner, and CMAR and
prepare a final list of items to be completed and deficiencies to be remedied.

c.

Observe whether all items on the final list have been completed or corrected and
make recommendations to Engineer concerning acceptance and issuance of the
Notice of Acceptability of the Work.
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C.

The RPR shall not:
1.

Authorize any deviation from the Contract Documents or substitution of materials or
equipment (including “or-equal” items).

2.

Exceed limitations of Engineer’s authority as set forth in the Contract Documents.

3.

Undertake any of the responsibilities of CMAR, Subcontractors, Suppliers, or CMAR’s
superintendent.

4.

Advise on, issue directions relative to, or assume control over any aspect of the
means, methods, techniques, sequences or procedures of CMAR’s Work unless such
advice or directions are specifically required by the Contract Documents.

5.

Advise on, issue directions regarding, or assume control over safety practices,
precautions, and programs in connection with the activities or operations of Owner or
CMAR.

6.

Participate in specialized field or laboratory tests or inspections conducted off-site by
others except as specifically authorized by Engineer.

7.

Accept Shop Drawing or Sample submittals from anyone other than CMAR.

8.

Authorize Owner to occupy the Project in whole or in part.

10.02 Visits to Site
A.

Design Professional is to make periodic visits to the Site to observe the progress and
quality of the Work. Design Professional is to determine, in general, if the Work is
proceeding in accordance with the Contract Documents based on observations made
during these visits. Design Professional is not required to make exhaustive or
continuous inspections to check the quality or quantity of the Work. Design Professional
is to inform OPT of issues or concerns and Owner’s Advisor is to work with CMAR to
address these issues or concerns. Design Professional’s visits and observations are
subject to the limitations on Design Professional’s authority and responsibility described
in the Contract Documents.

B.

Owner’s Advisor is to observe the Work to check the quality and quantity of Work,
implement Owner’s quality assurance program and administer the Contract as Owner’s
representative as described in the Contract Documents. Owner’s Advisor’s visits and
observations are subject to the limitations on Owner’s Advisor’s authority and
responsibility described in the Contract Documents.

10.03 Rejecting Defective Work
A.

OPT has the authority to reject Work in accordance with Article 14. Owner’s Advisor is to
notify CMAR of Defective Work of which it is aware and document when Defective Work
has been corrected or accepted in accordance with Article 14.

10.04 Decisions on Requirements of Contract Documents and Acceptability of Work
A.

Owner’s Advisor is to render decisions regarding non-technical or
contractual/administrative requirements of the Contract Documents and will coordinate
the response of OPT to CMAR.

B.

Design Professional is to render decisions regarding the conformance of the Work to the
requirements of the Contract Documents. Design Professional will render a decision to
either correct the Defective Work, or accept the Work under the provisions of Paragraph
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14.04, if Work does not conform to the Contract Documents. Owner’s Advisor will
coordinate the response of OPT to CMAR.

C.

Owner’s Advisor will issue a Request for a Change Proposal if a Modification is required.
Owner’s Advisor will provide documentation for changes related to the non-technical or
contractual/administrative requirements of the Contract Documents. Design
Professional will provide documentation if design related changes are required through
Owner’s Advisor.

D.

CMAR may appeal OPT’s decision by submitting a Change Proposal if CMAR does not
agree with the OPT’s decision.

ARTICLE 11 – CHANGES TO THE CONTRACT

11.01 Amending and Supplementing the Contract Documents
A.

A Contract Amendment, Change Order, Work Change Directive, or Field Order may
modify the Contract Documents. Modifications that include a change in the Contract
Price or Contract Times can only be made in a Contract Amendment or Change Order.

B.

A Work Authorization, as more fully defined in Article 1, is used to authorize specified
Work and establish related compensation. Change Orders, Work Change Directives, and
Field Orders are used to modify a Work Authorization, including but not limited to
modifications of the authorized Work and changes to the Contract Price and Contract
Times associated with the Work Authorization. If a modification under a Work
Authorization includes a change in the Contract Price or the Contract Times, such
amendment or supplement must be set forth in a Change Order.

C.

Changes to the Contract that involve (1) the performance or acceptability of the Work,
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other
design or technical matters, must be supported by Design Professional’s
recommendation. Owner and CMAR may amend other terms and conditions of the
Contract without the recommendation of Design Professional.

D.

Proceed with the Changes in the Work or, in the case of a deletion in the Work,
immediately cease construction activities related to the deleted Work upon receipt of
the Modification.

E.

CMAR is not entitled to an increase in the Contract Price or an extension of the Contract
Times with respect to Work performed that is not required by the Contract Documents,
except in the case of an emergency as provided in Paragraph 7.12, or in the case of
uncovering Work as provided in Paragraph 14.05. CMAR is responsible for costs and
time delays associated with variations from the requirements of the Contract
Documents unless the variations are specifically approved by Change Order.

F.

Acceptance of a Modification by CMAR constitutes agreement that the compensation
provided by that Modification is the full, complete, and final compensation for all costs
CMAR has or may incur because of or relating to this Modification whether these costs
are known, unknown, foreseen, or unforeseen at this time, including any cost for delay,
extended overhead, ripple or impact cost, or any other effect on changed or unchanged
Work as a result of this Modification, except as may be modified by Change Order or due
to a force majeure event or escalation.

G.

Acceptance of a Modification by CMAR constitutes agreement that the changes in
Contract Times are the complete and final adjustments for direct impacts to the ability
of CMAR to complete the Work within the Contract Times and are the only adjustments
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to which CMAR is entitled, except as may be modified by Change Order or due to a force
majeure event or escalation.

H.

Perform added or revised Work under the applicable provisions of the Contract
Documents for the same or similar Work unless different Drawings, Specifications, or
directions are provided in the Modification.

I.

Nothing in this paragraph obligates CMAR to undertake Work that CMAR reasonably
concludes cannot be performed in a manner consistent with CMAR’s safety obligations
under the Contract Documents or Laws and Regulations.

11.02 Contract Amendments
A.

Owner and CMAR may modify the terms and conditions of the Contract Documents
without the recommendation of Design Professional using a Contract Amendment.

B.

A Contract Amendment may also be used for authorizing a new task order for task order
contracts or a new phase of the Work when using phased construction or purchasing
Goods and Special Services to be incorporated into the Project. The Contract
Amendment may be used to establish the Contract Price, Contract Times, or terms and
conditions of the Contract for the new task order or phase of Work if not already
established in the Contract Documents.

11.03 Change Orders
A.

B.

All changes to the Contract Documents that include a change in the Contract Price or
the Contract Times for previously authorized Work and changes to the Work requiring
Design Professional’s approval must be made by a Change Order. Change Orders
prepared by Owner’s Advisor may cover:

1.

Changes in Contract Price or Contract Times which are submitted by CMAR as a
Change Proposal and agreed to by the parties;

2.

Changes in Contract Price or Contract Times to pay for undisputed Work performed
in accordance with a Work Change Directive;

3.

Changes in Contract Price or Contract Times making final adjustments for Work
covered under Alternates and Allowances;

4.

Changes in Contract Price or Contract Times making final adjustments to actual
quantities for Unit Price Work;

5.

Changes in Contract Price or Contract Times resulting from resolution of Claims;

6.

Changes in Contract Price or Contract Times required because of Owner’s
acceptance of Defective Work under Paragraph 14.04 or Owner’s correction of
Defective Work under Paragraph 14.07, or

7.

Other similar provisions that will modify the Contract Price or Contract Times.

A Change Order may also be used to establish modifications of the Contract Documents
that do not affect the Contract Price or Contract Times.

11.04 Work Change Directives
A.

A Work Change Directive does not change the Contract Price or the Contract Times, but
is evidence that the parties expect that the modifications ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations on the Contract Price and Contract Times.
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B.

CMAR must submit a Change Proposal seeking an adjustment of the Contract Price or
the Contract Times no later than 30 days after the completion of the Work set out in the
Work Change Directive if negotiations are unsuccessful under the terms of the Contract
Documents governing adjustments, expressly including Paragraphs 11.04 and 11.05.

11.05 Field Orders
A.

Design Professional may require minor changes in the Work that do not change the
Contract Price or Contract Times using a Field Order through Owner’s Advisor. Owner’s
Advisor may issue a Field Order for non-technical, administrative issues. Submit a
Change Proposal if CMAR believes that a Field Order justifies an adjustment in the
Contract Price or Contract Times.

11.06 Change Proposals
A.

B.

C.

Submit a Change Proposal to Owner’s Advisor to:

1.

Request an adjustment in the Contract Price or Contract Times;

2.

Contest an initial decision by OPT concerning the requirements of the Contract
Documents or relating to the acceptability of the Work under the Contract
Documents;

3.

Contest a Set-off against payment due; or

4.

Seek other relief under the Contract Documents.

Notify Owner’s Advisor immediately if a Change Proposal is to be submitted. Submit
each Change Proposal to Owner’s Advisor no later than 30 days after the event initiating
the Change Proposal. Submit the following as part of the Change Proposal:

1.

Any proposed change in Contract Price, Contract Times, or other relief, accompanied
by a statement that the requested Change Order is the entire adjustment to which
CMAR believes it is entitled;

2.

The reason for the proposed change; and

3.

Supporting data, accompanied by a statement that the supporting data is accurate
and complete.

Owner’s Advisor is to advise OPT regarding the Change Proposal. OPT is to review each
Change Proposal and CMAR’s supporting data, and within 30 days after receipt of the
documents, direct Owner’s Advisor to either approve or deny the Change Proposal in
whole or in part. Owner’s Advisor is to issue a Change Order for an approved Change
Proposal. Change Proposals are denied if Owner’s Advisor does not act on the Change
Proposal within 30 days. CMAR may start the time for appeal of the denial under Article
12.

11.07 Change of Contract Price; Contract Times
A.

Change Proposals for an adjustment in the Contract Price must comply with the
provisions of Paragraph 11.07. Any Claim for an adjustment of Contract Price must
comply with the provisions of Article 12. An adjustment of the Contract Times is subject
to the limitations described in Paragraph 4.03.
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B.

C.

An adjustment in the Contract Price is to be determined as follows:

1.

By applying unit prices to the quantities of the items involved, subject to the
provisions of Paragraph 13.02, where the Work involved is covered by unit prices in
the Contract Documents;

2.

By a mutually agreed lump sum where the Work involved is not covered by unit prices
in the Contract Documents; or

3.

Payment based on the Cost of the Work determined as provided in Article 13 when
the Work involved is not covered by unit prices in the Contract Documents or the
parties do not reach a mutual agreement to a lump sum.

Escalation. The Contract Price and Contract Time for this project have been calculated
based on the market conditions, current prices, and delivery times for the construction
materials, equipment, labor, and component building materials. However, the market for
construction materials, equipment, labor, and component building materials are
considered to be volatile, and sudden price increases, schedule delays, or delays in
delivery could occur due to changes in the market. CMAR agrees to use its best efforts
to obtain the lowest possible prices and satisfactory schedules from available suppliers
of material and labor. However, the Contract Price and Contract Time shall be adjusted
in the event of extraordinary or highly inflationary increases in the costs of materials or
delays in delivery occur during the Project, through no fault of CMAR and would result in
a substantial inequity to CMAR without such adjustment. Escalation program to be
finalized as part of GMP Amendments.

11.08 Execution of Change Orders and Contract Amendments
A.

Each Change Order or Contract Amendment must be specific and final as to changes in
Contract Price and Contract Times for the changes described in the Change Order or
Contract Amendment. Acceptance of a Change Order or Contract Amendment by CMAR
constitutes a full accord and satisfaction for all claims and costs of any kind, whether
direct or indirect, including impact, delay, or acceleration damages related to the Change
Order or Contract Amendment. The execution of a Change Order or Contract
Amendment by CMAR constitutes conclusive evidence of CMAR’s agreement to the
ordered changes in the Work, with no reservations or other provisions allowing for future
changes in the Contract Price or Contract Times. This Contract, as amended, forever
releases any claim against Owner for additional time or compensation for matters
relating to or arising out of or resulting from the Work included within or affected by the
executed Change Order or Contract Amendment. This release applies to claims related
to the cumulative impact of all Change Orders or Contract Amendment and to any claim
related to the effect of a change on unchanged Work.

B.

A Change Order or Contract Amendment is deemed to be in full force as if executed by
CMAR if CMAR refuses to execute a Change Order or Contract Amendment that is
required to be executed under the terms of this Paragraph 11.08.

C.

CMAR assumes and bears responsibility for all costs and time delays associated with
any variation from the requirements of the Contract Documents caused by CMAR unless
the variation is specifically approved by Change Order.

11.09 Notice to Surety
A.

Notify the surety of Modifications affecting the general scope of the Work, changes in
the provisions of the Contract Documents, or changes in Contract Price or Contract
Times. Adjust the amount of each bond when Modifications change the Contract Price.
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ARTICLE 12 – CLAIMS

12.01 Claims
A.

Follow the Claims process described in this Article for a demand or assertion by CMAR:

1.

Contesting an initial decision by OPT concerning the requirements of the Contract
Documents or the acceptability of Work under the Contract Documents;

2.

Contesting OPT’s decision regarding a Change Proposal;

3.

Seeking resolution of a contractual issue that OPT has declined to address;

4.

Seeking other relief with respect to the terms of the Contract; or

5.

Any issue, request, demand, or dispute arising after Owner’s Advisor’s
recommendation of Final Payment not specifically listed in the Certificate of Final
Completion.

B.

Notify Owner’s Advisor no later than 7 days after CMAR becomes aware of the event
giving rise to the Claim, in the case of appeals regarding Change Proposals, within 30
days of the decision under appeal. In the case of a Claim by CMAR seeking an increase
in the Contract Price or Contract Times, CMAR must certify that the Claim is made in
good faith, that the supporting data is accurate and complete, and that to the best of
CMAR’s knowledge and belief, the amount of time or money requested accurately
reflects the full amount to which CMAR is entitled.

C.

The entity receiving a Claim is to review the Claim and consider its merits. The Owner
and CMAR are to seek to resolve the Claim through the exchange of information and
direct negotiations. The Owner and CMAR may extend the time for resolving the Claim
by mutual agreement. Notify Owner’s Advisor of actions taken on a Claim.

D.

Owner and CMAR may mutually agree to mediate the underlying dispute at any time
after initiation of a Claim.

1.

The agreement to mediate suspends the Claims process.

2.

Owner or CMAR may unilaterally terminate the mediation process after 60 days from
the agreement to mediate and resume the Claims process as of the date of the
termination. The Claim process resumes as of the date of the conclusion of the
mediation, as determined by the mediator, if the mediation is unsuccessful in
resolving the dispute.

3.

Owner and CMAR are to each pay one-half of the mediator’s fees and costs.

E.

If the entity receiving a Claim approves the Claim in part or denies it in part, this action is
final and binding unless the other entity invokes the procedure described in Article 17 for
final resolution of disputes within 30 days of this action.

F.

Notify Owner’s Advisor if efforts to resolve the Claim are not successful and the Claim is
denied. A denial of the Claim is final and binding unless the other entity invokes the
procedure described in Article 17 for the final resolution of disputes within 30 days of
the denial.

G.

The results of the agreement or action on the Claim is to be incorporated in a Change
Order by Owner’s Advisor to the extent they affect the Contract Documents, the Contract
Price, or the Contract Times if the Owner and CMAR reach an agreement regarding a
Claim.
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ARTICLE 13 – ALLOWANCES; UNIT PRICE WORK

13.01 Allowances
A.

Include allowances specified in the Contract Documents in the Contract Price and
provide Work covered by the allowance as authorized by Owner through Owner’s
Advisor.

B.

CMAR agrees that:

C.

1.

The cash allowance is used to compensate CMAR for the cost of furnishing materials
and equipment for the Work covered by the allowance item in the Contract
Documents. Cost may include applicable taxes. Make provisions for trade discounts,
rebates, and refunds and reduce the allowance costs by these amounts.

2.

CMAR’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included
in the Contract Price and not in the allowances; and

3.

Costs for cash allowances and installation costs as described in Paragraphs
13.02.B.1 and 13.02.B.2 above are included in the Contract Price.

Owner’s Advisor will issue a Change Order to adjust the Contract Price by the difference
between the allowance amount and the actual amount paid by CMAR for Work covered
by the allowance. The Change Order will be issued at the time costs are incurred by
CMAR for Work covered by the allowance and this Work is included on the Application
for Payment.

13.02 Unit Price Work
A.

The initial Contract Price for Unit Price Work is equal to the sum of the unit price line
items in the Agreement. Each unit price line item amount is equal to the product of the
unit price for each line item times the estimated quantity of each item as indicated in the
Agreement.

B.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely
for the purpose of comparing offers and determining an initial Contract Price. Payments
to CMAR for Unit Price Work are to be based on actual quantities measured for Work in
place.

C.

Each unit price is deemed to include an amount considered by CMAR to be adequate to
cover CMAR’s overhead and profit for each separately identified item.

D.

Owner’s Advisor is to determine the actual quantities and classifications of Unit Price
Work performed by CMAR to be incorporated into each Application for Payment.
Owner’s Advisor’s decision on actual quantities is final and binding, subject to the
provisions of Paragraph 12.01.

E.

CMAR may submit a Change Proposal, or Owner may file a Claim or appeal, seeking an
adjustment in the Contract Price within 30 days of Owner’s Advisor’s decision under
Paragraph 13.02.D, if:

1.

The total cost of a particular item of Unit Price Work amounts to 5 percent or more of
the total Contract Price and the variation in the quantity of that particular item of Unit
Price Work performed by CMAR differs by more than 5 percent from the estimated
quantity of an item indicated in the Agreement;

2.

There is no corresponding adjustment with respect to other items of Work; and
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3.

F.

CMAR believes it has incurred additional expense as a result of this condition or if
Owner believes that the quantity variation entitles Owner to an adjustment in the
Contract Price.

Owner’s Advisor will issue a Change Order adjusting estimated quantities to actual
quantities to determine the final Contract Price.

ARTICLE 14 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE
WORK

14.01 Access to Work
A.

Provide safe access to the Site and the Work for the observation, inspection, and testing
of the Work in progress as coordinated with CMAR to not disrupt the progress of the
Work. CMAR can require compliance with CMAR’s safety procedures and programs as
part of providing safe access.

14.02 Tests, Inspections, and Approvals
A.

OPT may retain and pay for the services of an independent inspector, testing laboratory,
or other qualified individual or entity to perform inspections as coordinated with CMAR
to not disrupt the progress of the Work and provided the independent party has the
proper equipment, training, and qualifications and such inspection and testing is at
Owner’s sole risk and no liability to CMAR. Cooperate with inspection and testing
personnel and assist with providing access for required inspections, tests, and handling
test specimens or Samples.

B.

Arrange for and facilitate inspections, tests, and approvals required by Laws or
Regulations of governmental entities having jurisdiction that require Work to be
inspected, tested, or approved by an employee or other representative of that entity.
Owner will pay associated costs and CMAR will furnish Owner’s Advisor with the
required certificates of inspection or approval.

C.

Arrange, obtain, and pay for inspections and tests required:

D.

1.

By the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to OPT;

2.

To attain OPT’s acceptance of materials or equipment to be incorporated in the Work;

3.

By manufacturers of equipment furnished under the Contract Documents;

4.

For testing, adjusting, and balancing of mechanical, electrical, and other equipment to
be incorporated into the Work;

5.

For acceptance of materials, mix designs, or equipment submitted for approval prior
to CMAR’s purchase thereof for incorporation in the Work;

6.

For re-inspecting or retesting Defective Work, including any associated costs incurred
by the testing laboratory for cancelled tests or standby time; and

7.

For retesting due to failed tests.

Provide independent inspectors, testing laboratories, or other qualified individuals or
entities acceptable to OPT to provide these inspections and tests.
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14.03 Defective Work
A.

It is CMAR’s obligation to ensure that the Work is not Defective.

B.

OPT has the authority to determine whether Work is Defective and to reject Defective
Work.

C.

Owner’s Advisor is to notify CMAR of Defective Work of which OPT has actual
knowledge.

D.

Promptly correct Defective Work.

E.

Take no action that would void or otherwise impair Owner’s special warranties or
guarantees when correcting Defective Work.

F.

Pay claims, costs, losses, and damages arising out of or relating to Defective Work,
including:

1.

Costs for correction, removal, and replacement of Defective Work;

2.

Cost of the inspection and testing related to correction of Defective Work; Costs for
Design Professional’s fees associated with review and approval of design
modifications for correction, removal, and replacement of Defective Work.
(RESERVED)

3.

Fines levied against Owner by governmental authorities because of Defective Work;
and

4.

Costs of repair or replacement of work of others resulting from Defective Work.

14.04 Acceptance of Defective Work
A.

B.

Owner may elect to accept Defective Work instead of requiring correction or removal
and replacement of Defective Work provided:

1.

This acceptance occurs prior to final payment;

2.

Design Professional confirms that the Defective Work is in general accordance with
the design intent and applicable design principles; and

3.

Design Professional confirms that acceptance of the Defective Work does not
endanger public health or safety.

Owner may impose a reasonable Set-off against payments due under Article 15 for
costs associated with OPT’s evaluation of Defective Work to determine if it can be
accepted and to determine the diminished value of the Work. Owner may impose a
reasonable Set-off against payments due under Article 15 if the parties are unable to
agree as to the decrease in the Contract Price to compensate Owner for the diminished
value of Defective Work accepted. Owner’s Advisor is to issue a Change Order for
acceptance of the Defective Work prior to final payment. Pay an appropriate amount to
Owner if the acceptance of Defective Work occurs after final payment. (RESERVED)

14.05 Uncovering Work
A.

OPT has the authority to require inspection or testing of the Work, whether or not the
Work is fabricated, installed, or completed.

B.

Work that is covered prior to approval of Owner’s Advisor must be uncovered for OPT’s
observation if requested by Owner’s Advisor. If CMAR’s Work is Defective, CMAR shall
pay for uncovering Work and its subsequent restoration unless CMAR has given Owner’s
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Advisor timely notice of CMAR’s intention to cover the Work and Owner’s Advisor fails to
act with reasonable promptness in response to this notice. If CMAR’s Work is not
Defective, Owner shall pay for all costs, reconstruction costs, restoration costs and
damages and CMAR shall be entitled to equitable adjustment to the Contract Price and
Contract Time.

C.

Provide necessary labor, material, and equipment and uncover, expose, or otherwise
make available the portion of the Work suspected of being Defective for observation,
inspection, or testing if OPT considers it necessary or advisable that covered Work be
observed by Design Professional or inspected or tested by others as directed by Owner’s
Advisor.

1.

Pay for claims, costs, losses, and damages associated with uncovering, exposing,
observing, inspecting, and testing if it is found that the uncovered Work is Defective.
Pay costs for correction of Defective Work. Pay for reconstruction, repair, or
replacement of work of others if it is found that the uncovered Work is Defective.

2.

Submit a Change Proposal for an increase in the Contract Price or an extension of the
Contract Times directly attributable to this uncovering, exposure, observation,
inspection, testing, and reconstruction if the uncovered Work is found to not be
Defective.

14.06 Owner May Stop the Work
A.

B.

Owner may order CMAR to stop the Work if:

1.

The Work is Defective;

2.

CMAR fails to supply sufficient skilled workers or suitable materials or equipment; or

3.

CMAR performs Work that may fail to conform to the Contract Documents when
completed.

This stop work order is to remain in effect until the reason for the stop work order has
been eliminated. Owner’s right to stop the Work does not create a duty to exercise this
right for the benefit of CMAR’s Team or surety.

14.07 Owner May Correct Defective Work (RESERVED)
A.

Owner may remedy Defective Work after 7 days’ notice to CMAR if CMAR fails to correct
Defective Work, or to remove and replace Defective Work as required by OPT;

B.

Owner may:
1.

Exclude CMAR from the Site;

2.

Take possession of the Work and suspend CMAR’s services related to the Work; and

3.

Incorporate stored materials and equipment in the Work.

C.

Allow OPT access to the Site and off-site storage areas to enable Owner to exercise the
rights and remedies under this paragraph.

D.

All claims, costs, losses, and damages incurred or sustained by Owner in exercising the
rights and remedies under this Paragraph 14.07 are to be charged against CMAR as a
Set-off against payments due under Article 15. These claims, costs, losses, and
damages include costs of repair and the cost of replacement of work of others
destroyed or damaged by correction, removal, or replacement of CMAR’s Defective
Work.
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E.

CMAR is not allowed an extension of the Contract Times because of delays in the
performance of the Work attributable to the exercise of the Owner’s rights and remedies
under this Paragraph 14.07.

ARTICLE 15 – PAYMENTS TO CMAR; SET-OFFS; FINAL COMPLETION

15.01 Payment for CMAR Services
A.

The basis and procedures for payment for CMAR Services are set forth in the
Agreement. The provisions of this Article 15 pertain to payment for performance of the
Work, unless noted otherwise.

15.02 Progress Payments
A.

B.

Progress payments are to be submitted to Owner’s Advisor on the Application for
Payment form provided by Owner’s Advisor following procedures in the Contract
Documents.

1.

Progress payments for lump sum Work are to be paid based on the earned value to
date at the amounts shown in the Schedule of Values submitted as required by
Paragraph 2.03. Final payment will be for the total lump sum amount.

2.

Progress payments for Unit Price Work are based on the number of units completed
as determined under the provisions of Paragraph 13.02.

3.

Progress payments for Work to be paid based on the Cost of the Work per the
Agreement are to be paid for Work completed by CMAR during the pay period.

Reduction in Payment by Owner:
Owner is entitled to impose a Set-off against payment based on the following:

1.
a.

Claims made against Owner or costs, losses, or damages incurred by Owner
related to:

1)

CMAR’s conduct in the performance of the Work, including workplace injuries,
non-compliance with Laws and Regulations, or patent infringement; or

2)

CMAR’s failure to take reasonable and customary measures to avoid damage,
delay, disruption, and interference with other work at or adjacent to the Site,
including workplace injuries, property damage, and non-compliance with Laws
and Regulations.

b.

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which CMAR is responsible;

c.

Work is Defective, or completed Work has been damaged by CMAR’s Team,
requiring correction or replacement;

d.

Owner has been required to correct Defective Work or complete Work;

e.

The Contract Price has been reduced by Change Orders;

f.

Events have occurred that would constitute a default by CMAR justifying a
termination for cause;

g.

Liquidated or other damages have accrued because of CMAR’s failure to achieve
Milestones, Substantial Completion, or completion of the Work;
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h.

Liens have been filed regarding the Work, except where CMAR has delivered a
specific bond satisfactory to Owner to secure the satisfaction and discharge of
these Liens;

i.

Failure to submit up-to-date record documents as required by the Contract
Documents;

j.

Failure to submit monthly Progress Schedule updates or revised schedules as
requested by Owner’s Advisor;

k.

Failure to provide Project photographs required by the Contract Documents;

l.

Failure to provide Certified Payroll required by the Contract Documents;

m. Compensation for OPT for overtime charges of Owner’s Advisor, third review of
Shop Drawings, review of substitutions, re-inspection fees, inspections or designs
related to correction of Defective Work, or other services identified as requiring
payment by CMAR;

2.

n.

Costs for tests performed by Owner to verify that Work previously tested and
found to be Defective has been corrected;

o.

OPT has actual knowledge of the occurrence of events that would constitute a
default by CMAR and therefore justify termination for cause under the Contract
Documents with associated cost impacts;

p.

Payment would result in an over-payment of the Contract Price; or other items
entitling Owner to a Set-off against the amount recommended.
Compensation for services of OPT staff will be at the following rates:
OPT Staff Rates
Position

Hourly Rate

Principal in Charge

$250

Project Manager

$250

Project Engineer

$195

Owner’s Advisor

$195

Resident Engineer

$150

Design Engineer

$170

Engineering Technician

$150

Clerk

$115

Expenses will be billed at the actual cost multiplied by 1.15.

3.

Owner is to notify CMAR stating the amount and the reasons for an imposed Set-off.
Owner is to pay CMAR amounts remaining after deduction of the Set-off. Owner is to
pay the Set-off amount agreed to by Owner and CMAR if CMAR remedies the reasons
for the Set-off. CMAR may submit a Change Proposal contesting the Set-off.

C.

No payment will be made for Work authorized by a Work Change Directive until the Work
Change Directive is incorporated into a Change Order unless arrangements or interim
payments have been included in the Work Change Directive. Payment can be included in
an Application for Payment when the Change Order is approved.

D.

Owner is to pay the amount of payment within 30 days after receipt of the Application
for Payment from CMAR.

General Conditions
SDF22406 TIP Water & Sewer Improvements

00 72 02 - 55

204

E.

CMAR certifies that all Work, including materials, covered by each Application for
Payment have been completed or delivered and stored in accordance with the Contract
Documents, that all amounts have been paid for Work, materials, and equipment for
which previous payment has been made by Owner, and that the current payment amount
shown in this Application for Payment is due.

F.

CMAR acknowledges that if this contract is awarded, Bidder must, with every pay
request, furnish an accurate itemized statement of North Carolina Sales Taxes paid on
materials, supplies, equipment, and other items charged to this contract. A sales tax
statement must be submitted even if there is no sales tax incurred.

15.03 CMAR’s Warranty of Title
A.

CMAR warrants and guarantees that title to the Work, materials, and equipment
furnished under the Contract is to pass to Owner free and clear of Liens, title defects,
and patent, licensing, copyright, or royalty obligations no later than 7 days after the time
of payment by Owner of the Application for Payment which includes these items unless
otherwise agreed.

15.04 Substantial Completion
A.

Substantial Completion will be set via GMP Amendments to the Contract. CMAR shall
notify Owner’s Advisor when the Work or portion of the Work to be accepted under
Paragraph 15.04 is substantially complete and request a Certificate of Substantial
Completion.

B.

OPT is to inspect the Work after CMAR’s notification to determine if the Work is
substantially complete. Owner’s Advisor is to either issue the Certificate of Substantial
Completion which sets the date of Substantial Completion or notify CMAR of the
reasons the Project is not considered to be substantially complete in detail.

C.

The OPT and CMAR are to meet to discuss Owner’s use or occupancy of the Work
following Substantial Completion. Items to be discussed at this meeting include:

1.

Review of insurance policies with respect to the end of the CMAR’s coverage, and
confirm the transition to coverage of the Work under a permanent property insurance
policy held by Owner;

2.

Owner’s assumption of responsibility for security, operation, protection of the Work,
maintenance, and utilities upon Owner’s use or occupancy of the Work;

3.

CMAR’s obligations for operations and maintenance during performance and
acceptance testing;

4.

CMAR’s access to the Site to complete punch list items; and

5.

Procedures for correction of Defective Work during the one-year correction period.

15.05 Partial Utilization
A.

Owner may use or occupy substantially completed parts of the Work which are
specifically identified in the Contract Documents and to which CMAR agrees, or which
OPT and CMAR agree constitutes a separately functioning and usable part of the Work
prior to Substantial Completion of the Work. Owner must be able to use that part of the
Work for its intended purpose without significant interference with CMAR’s performance
of the remainder of the Work. CMAR and OPT are to follow the procedures of Paragraph
15.03 for this part of the Work.
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B.

No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Article 6.

C.

Neither the organization of the Work into Work Packages, nor the authorization of
specified parts of the Work in a Work Authorization, establishes (a) that such packages
or parts of the Work have been identified in the Contract Documents or otherwise as a
part of the Work that Owner may use or occupy upon completion, or (b) that any such
Work constitutes a separately functioning and usable part of the Work that upon
completion can be used by Owner for its intended purpose without significant
interference with CMAR’s performance of the remainder of the Work. The determination
of whether any part of the Work qualifies for partial use or occupancy under this
Paragraph 15.04 will be made on the merits without reference to Work Packages or
Work Authorizations.

15.06 Final Inspection
A.

OPT is to make a final inspection upon notice from CMAR that the entire Work or portion
to be accepted under Paragraph 15.04 is complete. Owner’s Advisor is to notify CMAR
of Work determined to be incomplete or Defective in detail. Immediately take corrective
measures to complete the Work and correct Defective Work.

B.

Notify Owner’s Advisor when the entire Project and ready for Final Payment under
Paragraph 15.06 and request a Certificate of Final Completion.

C.

OPT is to inspect the Work after CMAR’s notification to determine if the Project is
complete. Owner’s Advisor is to either issue the Certificate of Final Completion which
sets the date of Final Completion or notify CMAR of the reasons the Project is not
considered to be complete.

15.07 Final Payment
A.

Make application for final payment after completing required corrections identified
during the final inspection and delivering items and documents required by the Contract
Documents. Provide the following with the final Application for Payment:

1.

Consent of Surety to Final Payment acknowledging unsettled disputes; or

2.

Affidavit of Payment of Debts and Claims or Affidavit of Release of Liens or furnish
receipts or releases from Subcontractors and Suppliers when a payment bond is not
required.

B.

Owner’s Advisor is to either recommend payment of the final Application for Payment to
Owner if OPT is satisfied that the Work has been completed and CMAR’s other
obligations under the Contract Documents have been fulfilled or notify CMAR of OPT’s
reasons for not recommending final payment.

C.

The Work is complete, subject to surviving obligations, when it is ready for final payment
as established by the Owner’s Advisor’s recommendation of payment of the final
Application for Payment to Owner and the issuance of a Certificate of Final Completion.

D.

Owner is to pay the amount of final payment recommended by Owner’s Advisor within
30 days after receipt of the final Application for Payment and accompanying
documentation from Owner’s Advisor; unless additional time is required for approval of
a governing board or entity. Payment will be within 30 days of approval by the governing
board or entity.
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15.08 Waiver of Claims
A.

B.

The making of final payment does not constitute a waiver by Owner of claims or rights
against CMAR. Owner expressly reserves claims and rights arising from:

1.

Unsettled Liens or claims for non-payment;

2.

Defective Work appearing after final inspection pursuant to Paragraph 15.05;

3.

CMAR’s failure to comply with the terms of special guarantees specified in the
Contract Documents;

4.

Outstanding Claims or express reservation of rights by Owner; or

5.

CMAR’s continuing obligations under the Contract Documents.

CMAR waives claims and rights against Owner by accepting final payment except for
those Claims made in accordance with the provisions of Article 17 and specifically
noted in the Certificate of Final Completion.

ARTICLE 16 – SUSPENSION AND TERMINATION

16.01 Owner May Suspend CMAR Service or Work
A.

Owner may suspend the Work or a portion of the CMAR Services or the Work for a period
of not more than 90 consecutive days, at any time and without cause, by notice to
CMAR. This notice fixes the date on which CMAR is to resume CMAR Services or the
Work. CMAR is entitled to adjustments in the Contract Price and Contract Times directly
attributable to this suspension. Submit a Change Proposal seeking an adjustment no
later than 30 days after the date fixed for resumption of Work.

16.02 Owner May Terminate for Cause
A.

B.

The occurrence of one or more of the following events constitutes a default by CMAR
and justifies termination for cause:

1.

CMAR’s persistent failure to perform the Work in accordance with the Contract
Documents, including failure to supply sufficient skilled workers;

2.

Failure of CMAR to provide a satisfactory replacement bond or insurance in the event
either is lost or canceled;

3.

Failure of CMAR to maintain financial solvency to adequately complete the Project as
indicated by one or more of the following:

a.

A petition of bankruptcy is filed by or against CMAR,

b.

CMAR is adjudged as bankrupt or insolvent,

c.

CMAR or surety makes a general assignment for the benefit of creditors,

d.

A receiver is appointed for the benefit of CMAR’s creditors, or

e.

A receiver is appointed because CMAR’s insolvency;

4.

CMAR’s disregard of Laws or Regulations of public bodies having jurisdiction; or

5.

CMAR’s repeated disregard of the authority of OPT.

CMAR and surety must provide adequate assurance of future performance in
accordance with the Contract Documents that is satisfactory to Owner if CMAR is
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believed to be in financial distress due to the existence of one or more of the indicators
listed in Paragraph 16.02.A.4. Owner may terminate this Contract if CMAR and surety fail
to provide adequate documentation satisfactory to Owner within 10 days of Owner’s
Advisor’s request for this information.

C.

Upon the occurrence of an event set forth in Paragraph 16.02(A) above, Owner shall
provide written notice to CMAR that it intends to terminate the Agreement unless the
problem cited is cured, or CMAR submits a reasonable plan which outlines how CMAR
will cure, within seven (7) days of CMAR’s receipt of such notice. If CMAR fails to cure,
or reasonably commence to cure, such problem, then Owner then Owner may declare
the Agreement terminated for default by providing written notice to CMAR of such
declaration and Owner may declare CMAR to be in default, give notice to CMAR and
surety that the Contract is terminated, and enforce the rights available to Owner under
the performance bond after giving CMAR and surety 10 days’ notice that one or more of
the events identified in Paragraph 16.02(A) has occurred.

D.

Owner may exclude CMAR from the Site, take possession of the Work, incorporate the
materials and equipment stored and complete the Work as Owner may deem expedient
if Owner has terminated the Contract for cause.

E.

Owner may elect not to proceed with termination of the Contract under this Paragraph
16.02 if CMAR begins to cure the cause for termination within 7 days of receipt of notice
of intent to terminate.

F.

CMAR is not entitled to receive further payments until the Work is completed if Owner
proceeds as provided in this Paragraph 16.02. The amount of the Contract Price
remaining is to be paid to CMAR if the unpaid balance exceeds the cost to complete the
Work. This cost to complete the Work may include related claims, costs, losses,
damages, and the fees and charges of engineers, architects, attorneys, and other
professionals retained by Owner. Pay the difference to Owner if the cost to complete the
Work exceeds the unpaid balance of the Contract Price. Claims, costs, losses, and
damages incurred by Owner are to be reviewed as to their reasonableness and
incorporated in a Change Order by Owner’s Advisor. Owner is required to obtain the
lowest price for the Work performed when exercising its rights or remedies under this
paragraph.

G.

Termination does not affect the rights or remedies of Owner against CMAR or against
surety under the payment bond or performance bond. Owner does not release CMAR
from liability by paying or retaining money due CMAR.

16.03 Owner May Terminate for Convenience
A.

Owner may terminate the Contract without cause after giving 7 days’ notice to CMAR of
the effective date of termination. CMAR is to be paid for the following if Owner
terminates for convenience:

1.

Work completed in accordance with the Contract Documents prior to the effective
date of termination;

2.

Actual costs sustained prior to the effective date of termination for Work in progress,
plus a fair and reasonable amount for overhead and profit; fee calculated in
accordance with Paragraph 11.04.D; and

3.

Reasonable expenses directly attributable to termination, including costs incurred to
prepare a termination for convenience cost proposal.
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4.

B.

Reasonable demobilization costs actually incurred by CMAR, including but not limited
to CMAR’s reasonable cost(s) to break contractual obligations with subcontractors,
subconsultants, suppliers, vendors and materialmen entered prior to CMAR’s receipt
of the notice of termination.

CMAR will not be paid for loss of anticipated profits or revenue, post termination
overhead costs, or other economic loss arising out of or resulting from this termination.

16.04 CMAR May Stop Work or Terminate
A.

B.

CMAR may terminate the Contract and issue a Change Proposal requesting payment
from Owner on the same terms as provided in Paragraph 16.03 after 10 days’ notice to
Owner’s Advisor provided that, through no act or fault of CMAR:

1.

The Work is suspended for more than 90 consecutive days by Owner;

2.

Owner’s Advisor fails to act on an Application for Payment within 30 days after it is
submitted; or

3.

Owner fails to pay CMAR sums determined to be due, other than the final payment,
within 30 days after payment is submitted by CMAR; and

4.

OPT does not remedy this suspension or failure within 10 days after receipt of the
notice.

CMAR may stop Work, without prejudice to other rights or remedies in lieu of terminating
the Contract if Owner’s Advisor has failed to act on an Application for Payment within 30
days after it is submitted, or Owner has failed to pay CMAR within 30 days after payment
is recommended by Owner’s Advisor. The provisions of this Paragraph are not intended
to preclude CMAR from submitting a Change Proposal for an adjustment in Contract
Price or Contract Times for damage directly attributable to CMAR’s stopping the Work
as permitted by this paragraph.

ARTICLE 17 – FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures
A.

The Owner or CMAR may appeal a Claim, approved or denied in part or in full, by:

1.

Agreeing with the other party to submit the dispute to a dispute resolution process; or

2.

Notifying the other party of the intent to submit the dispute to a court of competent
jurisdiction if no dispute resolution process is provided for or mutually agreed to.

ARTICLE 18 – MISCELLANEOUS

18.01 Computation of Times
A.

Exclude the first day and include the last day when determining dates for a period
referred to in the Contract Documents by days. The last day of this period is to be
omitted from the determination if it falls on a Saturday, Sunday, or a legal holiday.

B.

A fixed date contract is one in which the calendar dates for reaching Substantial
Completion and/or Final Completion are specified in lieu of identifying the number of
days involved.
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18.02 Independent Contractor
A.

CMAR is to perform its duties under this Contract as an independent contractor. CMAR’s
Team and their personnel are not considered to be employees or agents of Owner.
Nothing in this Agreement is to be interpreted as granting CMAR’s Team the right or
authority to make commitments for Owner. This Agreement does not constitute or
create a joint venture, partnership, or formal business organization of any kind.

18.03 Cumulative Remedies
A.

B.

The duties and obligations imposed by these General Conditions and the rights and
remedies available to the Owner or CMAR by these General Conditions are in addition to,
and are not a limitation of, the rights and remedies which are otherwise imposed or
available by:

1.

Laws or Regulations;

2.

Special warranties or guarantees; or

3.

Other provisions of the Contract Documents.

The provisions of this Paragraph are as effective as if repeated specifically in the
Contract Documents regarding each duty, obligation, right, and remedy to which they
apply.

18.04 Limitation and Waiver of Damages
A.

Owner’s Indemnitees are not liable to CMAR for claims, costs, losses, or damages
sustained by CMAR’s Team associated with other projects or anticipated projects.

B.

NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY, NEITHER
CMAR NOR OWNER SHALL BE LIABLE TO THE OTHER FOR ANY
CONSEQUENTIAL, INDIRECT, SPECIAL, PUNITIVE, OR SIMILAR LOSSES OR
DAMAGES, WHETHER ARISING IN CONTRACT, WARRANTY, TORT, OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO LOSSES OF USE, PROFITS,
BUSINESS, REPUTATION OR FINANCING.
THE CONSEQUENTIAL DAMAGES WAIVER SET FORTH ABOVE IS NOT
INTENDED TO AFFECT THE PAYMENT OF LIQUIDATED DAMAGES, IF ANY,
WHICH BOTH PARTIES RECOGNIZE HAS BEEN ESTABLISHED, IN PART, TO
REIMBURSE OWNER FOR SOME DAMAGES THAT MIGHT OTHERWISE BE
DEEMED TO BE CONSEQUENTIAL.

C.

Except with respect to losses or damages covered by the insurance and bond
requirements and limits of Exhibit C to the Agreement, CMAR’s maximum aggregate
liability under this Agreement and Contract Documents for any and all causes of action,
whether in contract, tort or any legal theory of recovery, shall in no case exceed one
hundred percent (100%) of the CMAR Fee (as the same may be adjusted in accordance
with the Contract Documents). This provision does not pertain to self-performed work,
gross negligence or willful misconduct of the CMAR or its employees and is not
applicable and shall not flow down to CMAR’s Subcontractors of any tier.

General Conditions
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18.05 No Waiver
A.

The failure of Owner or CMAR to enforce any provision of this Contract does not
constitute a waiver of that provision, affect the enforceability of that provision, or the
enforceability of the remainder of this Contract.

18.06 Severability
A.

If a court of competent jurisdiction renders a part of this Contract invalid or
unenforceable, that part is to be severed and the remainder of this Contract continues in
full force.

18.07 Survival of Obligations
A.

Representations, indemnifications, warranties, guarantees, and continuing obligations
required by the Contract Documents survive completion and acceptance of the Work or
termination of the Contract.

18.08 No Third-Party Beneficiaries
A.

Nothing in this Contract can be construed to create rights in any entity other than the
Owner and CMAR. Neither the Owner nor CMAR intends to create third party
beneficiaries by entering into this Contract.

18.09 Successors and Assigns
A.

Owner and CMAR each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents

18.10 Assignment of Contract
A.

Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this
Contract of any rights or interests in the Contract will be binding on the other party
without the written consent of the other party. Money that may become due and money
that is due may not be assigned without such consent (except to the extent that the
effect of this restriction may be limited by law), and unless specifically stated to the
contrary in any written consent to an assignment, no assignment will release or
discharge the assignor from any duty or responsibility under the Contract.

18.11 No Waiver of Sovereign Immunity
A.

Owner has not waived its sovereign immunity by entering into and performing its
obligations under this Contract.

18.12 Controlling Law
A.

This Contract is to be governed by the law of the state in which the Project is located.

B.

Venue for legal proceedings lies exclusively in the county in which the Owner’s home
office is located unless specified elsewhere in the Contract Documents.

END OF SECTION
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PAYMENT AND PERFORMANCE BOND FORMS
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00 61 13

PERFORMANCE BOND

Contractor as Principal

Surety

Name:

Name:

Mailing address (principal place of business):

Mailing address (principal place of business):

Owner (Contracting Body)

Physical address (principal place of business):

Name: City of Sanford
Mailing address (principal place of business):
225 E Weatherspoon St, Sanford, NC 27330

Telephone (Main):
Telephone (Claims):
Surety’s state of incorporation:

Contract
Contract No.:
Project name and number:

By submitting this bond, Surety affirms that it is
licensed to provide and execute this bond and
authorized to do business in North Carolina.
Local Agent for Surety

Construction Budget:

$110,000,000.00

Effective Date of Contract:

Name:
Mailing address (principal place of business):

Bond
Bond Amount: 100 percent of Construction
Budget

Date of Bond:
(Date of Bond cannot be earlier than Effective Date of Contract)

Performance Bond
SFD22406 – TIP Water & Sewer Improvements

Telephone (Main):
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KNOW ALL MEN BY THESE PRESENTS, That we, the PRINCIPAL AND SURETY above named, are held
and firmly bound unto the above named Contracting Body, hereinafter called the Contracting Body,
in the penal sum of the amount stated above for the payment of which sum well and truly to be
made, we bind ourselves, our heirs, executors, administrators, and successors, jointly and severally,
firmly by these presents.
THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal entered into a certain
contract with the Contracting Body, numbered as shown above and hereto attached:
NOW THEREFORE, if the Principal shall well and truly perform and fulfill all the undertakings,
covenants, terms, conditions, and agreements of said contract during the original term of said
contract and any extensions thereof that may be granted by the Contracting Body, with or without
notice to the Surety, and during the life of any guaranty required under the contract, and shall also
well and truly perform and fulfill all the undertakings, covenants, terms, conditions, and
agreements of any and all duly authorized modifications of said contract that may hereafter be
made, notice of which modifications to the Surety being hereby waived, then, this obligation to be
void; otherwise to remain in full force and virtue.
IN WITNESS WHEREOF, the above-bounden parties have executed this instrument under their
several seals on the date indicated above, the name and corporate seal of each corporate party
being hereto affixed and these presents duly signed by its undersigned representative, pursuant to
authority of its governing body.
Provisions of this bond shall be pursuant to the terms and provisions of Chapter 44A, Article 3 of the
North Carolina General Statutes as amended and all liabilities on this bond will be determined in
accordance with the terms and provisions of said Chapter to the same extent as if it were copied at
length herein. Venue lies exclusively in Lee County, North Carolina for any legal action.
Contractor as Principal

Surety

Signature:

Signature:

Name:

Name:

Title:

Title:

Email:

Email:
(Attach Power of Attorney and place surety seal below)

END OF SECTION
Performance Bond
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00 61 16

PAYMENT BOND

Contractor as Principal

Surety

Name:

Name:

Mailing address (principal place of business):

Mailing address (principal place of business):

Owner (Contracting Body)

Physical address (principal place of business):

Name: City of Sanford
Mailing address (principal place of business):
225 E Weatherspoon St, Sanford, NC 27330

Telephone (Main):
Telephone (Claims):
Surety’s state of incorporation:

Contract
Contract No.:
Project name and number:

By submitting this bond, Surety affirms that it is
licensed to provide and execute this bond and
authorized to do business in North Carolina.
Local Agent for Surety

Construction Budget:

$110,000,000.00

Effective Date of Contract:

Name:
Mailing address (principal place of business):

Bond
Bond Amount:

100 percent of Construction
Budget

Date of Bond:
(Date of Bond cannot be earlier than Effective Date of Contract)

Payment Bond
SFD22406 – TIP Water & Sewer Improvements

Telephone (Main):
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KNOW ALL MEN BY THESE PRESENTS, That we, the PRINCIPAL and SURETY above named, are held
and firmly bound unto the above named Contracting Body, hereinafter called the Contracting Body,
in the penal sum of the amount stated above, for the payment of which sum well and truly to be
made, we bind ourselves, our heirs, executors, administrators, and successors, jointly and severally,
firmly by these presents.
THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal entered into a certain
contract with the Contracting Body, numbered as shown above and hereto attached;
NOW THEREFORE, if the Principal shall promptly make payment to all persons supplying labor and
material in the prosecution of the work provided for in said contract, and any and all duly
authorized modifications of said contract that may hereafter be made, notice of which
modifications to the Surety being hereby waived, then this obligation to be void; otherwise to
remain in full force and virtue.
IN WITNESS WHEREOF, the above-bounden parties have executed this instrument under their
several seals on the date indicated above, the name and corporate seal of each corporate party
being hereto affixed and these presents duly signed by its undersigned representative, pursuant to
authority of its governing body.
Provisions of this bond shall be pursuant to the terms and provisions of Chapter 44A, Article 3 of the
North Carolina General Statutes as amended and all liabilities on this bond will be determined in
accordance with the terms provisions of said Chapter to the same extent as if it were copied at
length herein. Venue lies exclusively in Lee County, North Carolina for any legal action.
Contractor as Principal

Surety

Signature:

Signature:

Name:

Name:

Title:

Title:

Email:

Email:
(Attach Power of Attorney and place surety seal below)

END OF SECTION

Payment Bond
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18.05 No Waiver
A.

The failure of Owner or CMAR to enforce any provision of this Contract does not
constitute a waiver of that provision, affect the enforceability of that provision, or the
enforceability of the remainder of this Contract.

18.06 Severability
A.

If a court of competent jurisdiction renders a part of this Contract invalid or
unenforceable, that part is to be severed and the remainder of this Contract continues in
full force.

18.07 Survival of Obligations
A.

Representations, indemnifications, warranties, guarantees, and continuing obligations
required by the Contract Documents survive completion and acceptance of the Work or
termination of the Contract.

18.08 No Third-Party Beneficiaries
A.

Nothing in this Contract can be construed to create rights in any entity other than the
Owner and CMAR. Neither the Owner nor CMAR intends to create third party
beneficiaries by entering into this Contract.

18.09 Successors and Assigns
A.

Owner and CMAR each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents

18.10 Assignment of Contract
A.

Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this
Contract of any rights or interests in the Contract will be binding on the other party
without the written consent of the other party. Money that may become due and money
that is due may not be assigned without such consent (except to the extent that the
effect of this restriction may be limited by law), and unless specifically stated to the
contrary in any written consent to an assignment, no assignment will release or
discharge the assignor from any duty or responsibility under the Contract.

18.11 No Waiver of Sovereign Immunity
A.

Owner has not waived its sovereign immunity by entering into and performing its
obligations under this Contract.

18.12 Controlling Law
A.

This Contract is to be governed by the law of the state in which the Project is located.

B.

Venue for legal proceedings lies exclusively in the county in which the Owner’s home
office is located unless specified elsewhere in the Contract Documents.

END OF SECTION
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NORTH CAROLINA REIMBURSABLE SALES
AND USE TAX STATEMENT
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PROCEDURE FOR REPORTING NORTH CAROLINA SALES TAX
EXPENDITURES ON CITY OF SANFORD CONTRACTS

1. The following procedure in handling the North Carolina Sales Tax is applicable to this
project. Contractors shall comply fully with the requirements outlined hereinafter, in order
that the owner may recover the amount of the tax permitted under the law. For the purposes
of this section, “Sales Taxes” shall mean sales and use taxes paid to the State of North
Carolina or to local governments in North Carolina.
(a) Reimbursable Sales Taxes are to be included in the bid price for this project.
(b) The City is entitled to refunds from the State of North Carolina for these reimbursable
sales taxes. The Contractor that performs work under this contract is allowed to obtain a
reimbursement from the City for those Sales Taxes for which the State will grant a
refund to the City. The City will reimburse the Contractor, and the City later obtains a
refund from the State.
(c) It shall be the general contractor’s responsibility to furnish the City documentary
evidence showing the materials used and sales tax paid by the general contractor and
each of his subcontractors. Any county sales tax included in the contractor’s statements
must be shown separately from the state sales tax. If more than one county is shown,
each county shall be listed separately.
(d) The documentary evidence shall be the attached Reimbursable Sales and Use Tax
Statement. This evidence shall consist of a certified statement, by the general contractor
and each of his subcontractors individually, showing total purchases of materials from
each separate vendor and total sales taxes by each county paid each vendor. The
certified statement must show the invoice number (s) covered and inclusive dates of
such invoices. State sales tax shall be listed separately from county sales tax. If more
than one county is shown, each county shall be listed separately. The invoices shall be
provided to substantiate the information on the statement.
(e) Materials used from general contractor’s or subcontractor’s warehouse stock shall be
shown in a certified statement at warehouse stock prices.
(f) The general contractor shall not be required to certify the subcontractor’s statements.
However, the subcontractor may submit for reimbursement by certifying a Reimbursable
Sales and Use Tax Statement, submitting it to the general contractor for the general
contractor to submit with the pay application for the properties listed on that form. The
City will make the reimbursement payable to the Contractor.
(g) The documentary evidence to be furnished to owners eligible for Reimbursable Sales
Tax refunds covers sales and/or use taxes paid on building materials used by contractors
and subcontractors in the performance of contracts with churches, orphanages, hospitals
not for profit, educational institutions not operated for profit and other charitable or
religious institutions or organizations not operated for profit and incorporated cities,
towns and counties in this State. The documentary evidence is to be submitted to the
Procedures for Reporting NC Sales Tax Expenditures on City of Sanford Contracts
SFD21376 – Corinth Road Sewer Extension
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above-named institutions, organizations and governmental units to be included in claims
for refunds to be prepared and submitted by them to obtain refunds provided by G.S.
105-164.14 and is to include the purchase of building materials, supplies, fixtures and
equipment which become a part of or annexed to buildings or structures being erected,
altered or repaired under contracts with such institutions, organizations or governmental
units.
(h) The Contractor may seek reimbursement separately from, but at the same time as, the
application for payment is made for the properties that were taxed. The Contractor shall
not file for reimbursement for Sales Taxes before the Contractor has the right to file an
application for payment for the properties that were taxed.
2. If the State refuses to refund any such Sales Tax to the City, or if after a refund is made, the
City is told to return a refund to the State, the Contractor shall upon demand repay the City
for the amount of the failed refunds.
3. The contractor or contractors to whom an award is made on this project will be required to
follow the procedure outlined above.
4. The contractor is advised that all requests for payment, partial or final, for work completed
under this contract must include a sales tax report submitted in accordance with the
procedures outlined above.

Procedures for Reporting NC Sales Tax Expenditures on City of Sanford Contracts
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North Carolina Reimbursable Sales and Use Tax Statement
(Paid During This Estimate Period)

Project

Project Location

Name of Contractor
Date

County

Estimate No.

Period Ending
Vendor

Type of Property
Purchased

Invoice
Number

Invoice
Amount

State Tax
4.75%

County Tax
2.00%

Total Tax
6.75%

County

TOTALS
The undersigned individual certifies (1) that he or she is an employee or principal of the Contractor that is filing this form with the City to request reimbursement for N.C. State
and local sales and use taxes that the Contractor has paid, (2) that the above listed vendors were paid sales tax upon purchases of building materials during the period covered by
the construction estimate, and the property upon which such taxes were paid with or will be used in the performance of this contract,(3) that no tax on purchases or rentals of tools
and/or equipment is included in the above list, (4) that all of the material above became a part of or is annexed to the building or structure being erected, altered or repaired, and (5)
that all of the information on this form, and any additional pages added to this page, if any, is true and accurate.
_______ County, North Carolina
Signed and sworn to (or affirmed) before this day by _____________________________

_____________________________________________

(name of principal)

Date: ______________

(signature of principal)

_______________________________________
Notary Public's Signature

_______________________________________
(Notary’s printed or typed name, Notary Public)

(Official Seal)

My commission expires: _______________________
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AFFIRMATIONS OF COMPLIANCE

222

Appendix A
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City of Sanford Federal Requirements
All recipients of federally funded grants or federal assistance to support procurements must comply
with the applicable provision of the Federal procurement standards 2 C.F.R. part 200. As result,
firms awarded federally funded contracts by City of Sanford must comply with the following
contract provisions set forth herein, unless a particular award term or condition specifically
indicates otherwise. These terms and conditions are hereby incorporated into any resulting
contract.
1. Definition: Firm means any company, corporation, partnership, individual, sole
proprietorship, joint-stock company, joint venture, governmental body or similar legal
entity.
2. Age Discrimination Act of 1975: All suppliers, contractors, subcontractors, consultants,
and sub-consultants must comply with the requirements of the Age Discrimination Act of
1975 (Title 42 U.S. Code, §6101 et seq.), which prohibits discrimination on the basis of
age in any program or activity receiving Federal financial assistance.
3. Americans with Disabilities Act of 1990: All suppliers, contractors, subcontractors,
consultants, and sub-consultants must comply with the requirements of Titles I, II, and III
of the Americans with Disabilities Act, which prohibits discriminating on the basis of
disability in the operation of public entities, public and private transportation systems,
places of public accommodation, and certain testing entities. (42 U.S.C. §§12101-12213).
4. Equal Employment Opportunity:
a. If this contract is a federally assisted construction contract exceeding $10,000 all
suppliers, contractors, subcontractors, consultants, and sub-consultants will not
discriminate against any employee or applicant for employment because of race, color,
religion, sex, sexual orientation, gender identity, or national origin. All suppliers,
contractors, subcontractors, consultants, and sub-consultants will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation, gender
identity, or national origin. Such actions shall include, but not be limited to the
following: employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. All suppliers, contractors,
subcontractors, consultants, and sub-consultants shall post in conspicuous places,
available to employees and applicants for employment, notices to be provided setting
forth the provisions of this non-discrimination clause.
b. All suppliers, contractors, subcontractors, consultants, and sub-consultants will, in all
solicitations or advertisements for employees placed by or on behalf of the contract, state
1
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that all qualified applicants will receive considerations for employment without regard to
race, color, religion, sex, or national origin.
c. All suppliers, contractors, subcontractors, consultants, and sub-consultants will send to
each labor union or representative of workers with which he has a collective bargaining
agreement or other contract or understanding, a notice to be provided advising the said
labor union or worker’s representatives of the contractor’s commitments under this
section, and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.
d. All suppliers, contractors, subcontractors, consultants, and sub-consultants will comply
with all provisions of Executive Order 11246 of September 24, 1965, and of the rules,
regulations, and relevant orders of the Secretary of Labor.
e. All suppliers, contractors, subcontractors, consultants, and sub-consultants will furnish
all information and reports required by Executive Order 11246 of September 24, 1965,
and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and
will permit access to his books, records, and accounts by the administering agency and
the Secretary of Labor for purposes of investigation to ascertain compliance with such
rules, regulations, and orders.
f. In the event of the contractor’s noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be cancelled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible
for further Government contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965,
and such other sanctions as may be imposed and remedies invoked as provided in
Executive Order of September 24, 1965, or by rule, regulation, or other of the Secretary
of Labor, or as otherwise provided by law.
g. All suppliers, contractors, subcontractors, consultants, and sub-consultants will include
the portion of the sentence immediately preceding paragraph (a) and the provisions of
Paragraphs (a) through (g) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of
Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with respect to
any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however,
that in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
contractor may request the United States to enter into such litigation to protect the interests
of the United States.
2
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5. Byrd Anti-Lobbying Amendment:
All suppliers, contractors, subcontractors,
consultants, and sub-consultants must comply with the Byrd Anti-Lobbying Amendment,
31 U.S.C. §1352 (as amended). Suppliers, contractors, subcontractors, consultants, and
sub-consultants who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of an agency, a member of Congress, officer or employee
of Congress or an employee of a member of Congress, in connection with obtaining any
Federal contract, grant, or any other award covered by 31 U.S.C. §1352. Each tier shall
also disclose any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the
recipient.
6. Civil Rights Act of 1964 – Title VI: All suppliers, contractors, subcontractors,
consultants, and sub-consultants must comply with the requirements of Title VI of the Civil
Rights Act of 1964 (42 U.S.C. §2000d et seq.), which provides that no person in the United
States will, on the grounds of race, color, or national origin, be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any program or activity
receiving Federal financial assistance.
7. Civil Rights Act of 1968: All suppliers, contractors, subcontractors, consultants, and subconsultants must comply with Title VIII of the Civil Rights Act of 1968, which prohibits
discriminating in the sale, rental, financing, and advertising of dwellings, or in the
provision of services in connection therewith, on the basis of race, color, national origin,
religion, disability, familial status, and sex (42 U.S.C. §3601 et seq.), as implemented by
the Department of Housing and Urban Development at 24 C.F.R. Part 100. The prohibition
on disability discrimination includes the requirement that new multifamily housing with
four or more dwelling units – i.e., the public and common use areas and individual
apartments units (all units in buildings with elevators and ground-floor units in buildings
without elevators) – be designed and constructed with certain accessible features (See 24
C.F.R. §100.201).
8. Clean Air Act and Federal Water Pollution Control Act (Clean Water Act): All
suppliers, contractors, subcontractors, consultants, and sub-consultants must comply with
the Clean Air Act (42 U.S.C. §7401-7671q.) and the Federal Water Pollution Control Act
(33 U.S.C. 1251-1387), as amended – when contract amounts exceed $150,000 and agree
to comply with all applicable standards, orders, or regulations issued pursuant to the Clean
Air Act (42 U.S.C. §7401-7671q) and the Federal Water Pollution Control Act as amended
(33 U.S.C. §1251-1387).
9. Contract Work Hours and Safety Standards Act: All suppliers, contractors,
subcontractors, consultants, and sub-consultants must comply with the Contract Work
Hours and Safety Standards Act (40 U.S.C. §3701-3708) and where applicable, all
contracts awarded in excess of $100,000 that involve the employment of mechanics or
3
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laborers must comply with 40 U.S.C. §3702-3704, as supplemented by Department of
Labor regulations (29 C.F.R. Part 5).
10. Copeland “Anti-Kickback” Act: All suppliers, contractors, subcontractors, consultants,
and sub-consultants must comply with the Copeland “Anti-Kickback” Act (40 U.S.C.
§3145), as supplemented by Department of Labor regulations (29 C.F.R. Part 3,
“Contractors and Subcontractors on Public Building or Public Work Financed in Whole or
in Part by Loans or Grants from the United States”). The Act provides that each contractor
or sub-recipient must be prohibited from inducing, by any means, any person employed in
the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled.
11. Davis-Bacon Act: All suppliers, contractors, subcontractors, consultants, and subconsultants must comply with Davis-Bacon Act, as amended (40 U.S.C. §3141-3148).
When required by Federal program legislation, all prime construction contracts in excess
of $2,000 must comply with the Davis-Bacon Act (40 U.S.C. §3141-3144, and §31463148) as supplemented by Department of Labor regulations (29 C.F.R. Part 5, “Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction”).
12. Debarment and Suspensions: All suppliers, contractors, subcontractors, consultants, and
sub-consultants are subject to the non-procurement debarment and suspension regulations
implementing Executive Orders 12549 and 12689, and 2 C.F.R. Part 180. These
regulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in federal assistance
programs or activities.
13. Solicitation of minority and women-owned business enterprises: All suppliers,
contractors, subcontractors, consultants, and sub-consultants shall: (1) place qualified
small and minority businesses and women’s business enterprises on its solicitation lists;
(2) assure that small and minority businesses and women’s business enterprises are
solicited whenever they are potential sources; (3) divide total requirements, when
economically feasible, into smaller tasks or quantities to permit maximum participation by
small and minority businesses and women’s business enterprises; (4) establish delivery
schedules, where the requirement permits, which encourage participation by small and
minority businesses and women’s business enterprises; (5) use the services and assistance,
as appropriate of the Small Business Administration, the Minority Business Development
Agency of the Department of Commerce, and the North Carolina Office for Historically
Underutilized Businesses.
14. Drug-Free Workplace Regulations: All suppliers, contractors, subcontractors,
consultants, and sub-consultants must comply with the Drug-Free Workplace Act of 1988
(41 U.S.C. §701 et seq.), which requires agreement to maintain a drug-free workplace.
4
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15. Education Amendments of 1972 (Equal Opportunity in Education Act) – Title IX: All
suppliers, contractors, subcontractors, consultants, and sub-consultants must comply with
the requirements of Title IX of the Education Amendments of 1972 (20 U.S.C. §1681 et
seq.), which provide that no person in the United States will, on the basis of sex, be
excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any education program or activity receiving Federal financial assistance.
16. Energy Policy and Conservation Act: All suppliers, contractors, subcontractors,
consultants, and sub-consultants must comply with the requirements of 42 U.S.C. §6201
which contain policies relating to energy efficiency that are defined in the state energy
conservation plan issued in compliance with this Act.
17. Fly America Act of 1974: All suppliers, contractors, subcontractors, consultants, and subconsultants must comply with Preference for U.S. Flag Air Carriers: (air carriers holding
certificates under 49 U.S.C. §41102) for international air transportation of people and
property to the extent that such service is available, in accordance with the International
Air Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. §40118) and the
interpretative guidelines issued by the Comptroller General of the United States in the
March 31, 1981, amendment to Comptroller General Decision B-138942.
18. Hotel and Motel Fire Safety Act of 1990: In accordance with Section 6 of the Hotel and
Motel Fire Safety Act of 1990, 15 U.S.C. §2225a, all suppliers, contractors, subcontractors,
consultants, and sub-consultants must ensure that all conference, meeting, convention, or
training space funded in whole or in part with Federal funds complies with the fire
prevention and control guidelines of the Federal Fire Prevention and Control Act of 1974,
as amended, 15 U.S.C. §2225.
19. Limited English Proficiency (Civil Rights Act of 1964, Title VI): All suppliers,
contractors, subcontractors, consultants, and sub-consultants must comply with the Title VI
of the Civil Rights Act of 1964 (Title VI) prohibition against discrimination on the basis of
national origin, which requires taking reasonable steps to provide meaningful access to
persons with limited English proficiency (LEP) to their programs and services.
20. Patents and Intellectual Property Rights: Unless otherwise provided by law, suppliers,
contractors, subcontractors, consultants, and sub-consultants are subject to the Bayh-Dole
Act, Pub. L. No. 96-517, as amended, and codified in 35 U.S.C. §200 et seq. All suppliers,
contractors, subcontractors, consultants, and sub-consultants are subject to the specific
requirements governing the development, reporting, and disposition of rights to inventions
and patents located at 37 C.F.R. Part 401 and the standard patent rights clause located at
37 C.F.R. §401.14.
21. Procurement of Recovered Materials: All suppliers, contractors, subcontractors,
consultants, and sub-consultants must comply with Section 6002 of the Solid Waste
Disposal Act, as amended by Resource Conservation and Recovery Act. The requirements
5
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of Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 C.F.R. Part 247 that contain the highest
percentage of recovered materials practicable, consistent with maintaining a satisfactory
level of competition.
22. Terrorist Financing: All suppliers, contractors, subcontractors, consultants, and subconsultants must comply with E.O. 13224 and U.S. law that prohibit transactions with, and
the provisions of resources and support to, individuals and organizations associated with
terrorism.
23. Trafficking Victims Protection Act of 2000: All suppliers, contractors, subcontractors,
consultants, and sub-consultants must comply with the requirements of the governmentwide award term which implements Section 106(g) of the Trafficking Victims Protection
Act of 2000, (TVPA) as amended (22 U.S.C. §7104). The award term is located at 2 C.F.R.
§175.15, the full text of which is incorporated herein by reference in the standard terms
and conditions for federally-funded procurements.
24. Rehabilitation Act of 1973: All suppliers, contractors, subcontractors, consultants, and
sub-consultants must comply with the requirements of Section 504 of the Rehabilitation
Act of 1973, 29 U.S.C. §794, as amended, which provides that no otherwise qualified
handicapped individual in the United States will, solely by reason of the handicap, be
excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity receiving Federal financial assistance.
25. Universal Identifier and System of Award Management (SAM): All suppliers,
contractors, subcontractors, consultants, and sub-consultants are required to comply with
the requirements set forth in the government-wide Award Term regarding the System for
Award Management and Universal Identifier Requirements located at C.F.R. Part 25,
Appendix A, the full text of which is incorporated herein by reference in the standard terms
and conditions for federally funded procurements.
26. USA Patriot Act of 2001: All suppliers, contractors, subcontractors, consultants, and subconsultants must comply with the requirements of the Uniting and Strengthening America
by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act (USA
PATRIOT Act), which amends 18 U.S.C. §§175-175c.
27. Whistleblower Protection Act: All suppliers, contractors, subcontractors, consultants,
and sub-consultants must comply with the statutory requirements for whistleblower
protections (if applicable) at 10 U.S.C. §2409, 41 U.S.C. §4712 and 10 U.S.C. §2324, 41
U.S.C. §§4304 and 4310.
28. Termination Provisions: The City of Sanford may terminate any resulting contract should
the Contractor fail to abide by its requirements.
6
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29. Legal Remedies Provisions: In instances where the Contractor violates or breaches
contract terms the City shall use such sanctions and penalties as may be appropriate.
30. Conflict of Interest Provisions: Interest of Members, Officers, or Employees of the
Recipient Members of Local Governing Body, or Other Public Officials. No member,
officer, or employee of the recipient, or its agent, no member of the government body of
the locality in which the program is situated and no other public official of such locality or
localities who exercises any functions or responsibilities with respect to the program during
his/her tenure or for one year thereafter shall have any financial interest, direct or indirect,
in any contact or subcontract or the proceeds under this agreement. Immediate family
members of said member’s officers, employees, and officials are similarly barred from
having any financial interest in the program. The recipient shall incorporate or cause to be
incorporated in all such contracts or subcontracts a provision prohibiting such interest
pursuant to the purpose of this section.
31. Access to Records and Record Retainage: In general, all official project records and
documents must be maintained during the operation of this project and for a period of five
(5) years following close out.
The City of Sanford, the Comptroller General of the United States, or any of their duly
authorized representatives shall have access to any books, documents, papers, and records
of the Administering Agency which are pertinent to the execution of the Agreement for the
purposes of making audits, examinations, excerpts and transcriptions.
32. Domestic Procurement Preference: As appropriate and to the extent consistent with law,
the City of Sanford’s Supplier should, to the greatest extent practicable under a federal
award, provide a preference for the purchase, acquisition, or use of goods, products, or
materials produced in the United States (including, but not limited to iron, aluminum, steel,
cement, and other manufactured products). For purposes of this clause, (i) “produced in
the United States” means, for iron and steel products, that all manufacturing processes,
from the initial melting stage through the application of coatings, occurred in the United
States, and (ii) “manufactured products” means items and construction materials composed
in whole or in part of nonferrous materials such as aluminum; plastics and polymer based
products such as polyvinyl chloride pipe; aggregates such as concrete; glass, including
optical fiber; and lumber.
33. Telecommunications Huawei/ZTE Ban: 2 C.F.R. §200.216 prohibits non-federal
entities receiving federal grant funds from entering into a contact (or extend or renew a
contract) to procure or obtain equipment, services, or system that uses covered
telecommunications equipment or services as a substantial or essential component of any
system, or as critical technology as part of any system from the Chinese manufactures
Huawei and ZTE.
7
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34. Changes and modifications to contract: For contracts to be eligible for federal
assistance, the cost of the change, modification, change order, or constructive change must
be allowable, allocable, within the scope of the grant or cooperative agreement and
reasonable for the completion of project scope. Changes can be made by either party to
alter the method, price, or schedule of work, without breaching the contract, by submitting
a request for change order to the appropriate City Employee.
35. Compliance with federal laws, regulations, and executive orders: All suppliers,
contractors, subcontractors, consultants, and sub-consultants will comply with all
applicable federal laws, regulations, executive orders, procedures, and directives.
36. Federal government hold-harmless: The Federal Government is not a party to this
contract and is not subject to any obligations or liabilities to the City, contractor, or any
other party pertaining to any matter resulting from the contract.
37. Fraud and False Statements: All suppliers, contractors, subcontractors, consultants, and
sub-consultants acknowledge that 31 USC Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the suppliers, contractors, subcontractors, consultants,
and sub-consultant’s actions pertaining to this contract.
38. Miscellaneous:
a. Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62
Fed. Reg. 19,216 (Apr. 18, 1997), City of Sanford encourages all suppliers, contractors,
subcontractors, consultants, and sub-consultants to adopt and enforce on-the-job seat
belt policies and programs for its employees when operating company-owned, rented,
or personally owned vehicles.
b. Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, 74 Fed.
Reg. 51,225 (Oct. 6, 2009), City of Sanford encourages all suppliers, contractors,
subcontractors, consultants, and sub-consultants to adopt and enforce policies that ban
text messaging while driving.

8
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[CMAR]:
The Haskell Company
By:_________________________
Charlie Rocheleau
Name:_______________________
Regional Vice President - I&T Group
Title:________________________

CITY OF SANFORD:
By:_________________________
Name:_______________________
Title:________________________

9
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Legal Proceedings and Judgements

ATTACHMENT 1
The undersigned certifies, to the best of the undersigned’s knowledge and belief, that:
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member or Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into
of any cooperative agreement, or the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.
2. If any funds other than Federal appropriated funds have ben paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.
3. The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.
4. This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by Section 1352, Title 31 of the U.S.
Code. Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.
The Contractor, [CMAR], certifies and affirms the truthfulness and accuracy of each statement of
its certification and disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. Chapter 38, Administrative Remedies for False Claims and Statements,
apply to this certification and disclosure, if any.
__________________________________________
Signature of Contractor’s Authorized Official
Charlie Rocheleau, Regional Vice President IT& Group

__________________________________________
Name and Title of Contractor’s Authorized Official
June 30, 2022

___________________________
Date

10
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TIP Water and Sewer Improvements
Procurement Approach Plan
August 22, 2022

Background
The City of Sanford has selected Haskell as its’ Construction Manager at Risk (CMAR) to deliver the TIP
Water and Sewer Improvements. The city has selected Freese and Nichols, Inc as the Engineer of
Record. The intent is for the CMAR and the Engineer to work in collaboration to complete the design.
Part of the collaboration required to complete the project design includes input on availability of
material and procurement strategy to solicit qualified subcontractors with resources and capabilities to
complete the proposed work in the most expedited approach to ensure the city can provide the
necessary utilities to support the TIP Industrial Park development.
Market Input
Utility Infrastructure in the Carolinas and surrounding states is expanding at a historic pace and backlogs
for most vendors extend 6-9 months. In addition, sourcing of key materials and equipment related to
water and sewer improvements, such as pipe and fittings, pumping equipment and electrical gear are
experiencing some of the longest lead times in decades.
Procurement Strategy
In response to current market conditions, the following approach is recommended to meet the
schedule, quality and budget of the TIP W&S Improvements.
Early Procurement
1) Waterworks Supply Chain Procurement Specialist
a) Selection of First Tier Vendor to support the acquisition of piping, fittings, etc in a highly
competitive market to meet both schedule and budget goals. Scope of Special Services to
include:
i) Employ the highest level of transparent Collaboration, Schedule Adherence, Quality, and
Risk Allocation – Mitigation strategies
ii) WSCPS will become an integrated extension of the CMAR during preconstruction and
remain an integrated extension throughout the entire construction phase.
iii) Transparency; as a fully integrated member of the CMAR Team, the WSCPS will
competitively bid out every viable material option in a real time fluid manner based on the
“Best Value” criteria established by the project stakeholders. This will provide the
stakeholders (CMAR, Owner, and OA) the Best Value options to meet the project Objectives.
iv) Adhere to Federal Funding Requirements and “Domestic Material Preferences” as required
v) Procurement of Critical Materials to meet Schedule Adherence objectives; the WSCPS will
provide a variety of fully transparent options to secure materials with the selected Best
Value manufacturer(s) including but not limited to direct procurement, assigned
procurement, pre-allocation agreements, etc. These transparent options can be multileveraged in any aspect of the Project to meet the Owner’s Objectives.
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b) Basis of selection to be made using the completed 60% design documents
i) The WSCPS will provide a Fixed Fee in the form of a percentage (%) for Special Services and
Procurement of ALL Critical Materials where the Fee will include all key team members and
resources, efforts and incidental costs related to the work of the WSCPS.. The Fixed fee will
be applied to all final material costs which will be required to be competitively bid in an
‘open book pricing’ approach.
Phase 1
1) TIP Pump Station Bid Package
a) Selection of First Tier Subcontractor to complete all work related to the new pump station.
a) Selection to be made using a Request for Proposal (RFP) Best Value Approach - This approach
will allow early procurement of electrical gear, standby generators, and process equipment. It
will allow for collaboration to complete design and open book pricing to demonstrate
competitive pricing for material and equipment. Consideration will be given to firms whose
approach allows the TIP pump station to be operational by November 1, 2023.
b) Basis of selection to be made using the completed 60% design documents
2) River and Wetland Crossings – Directional Drill Bid Package
a) Selection of First Tier Subcontractor to complete the Directional Drill work related to three (3)
major river crossings. Priority will be the Haw River crossing in Phase 1, followed by Mermaid
Point Crossing, followed by the Cape Fear River Crossing in Phase 2 and the Deep River Crossing
for Phase 2 Water Main along with other wetland and road crossings. Possibly directional
crossings at two wetland locations; on US 1 for both water and sewer mains in Phase 1 and
Corinth Road Creek Crossing Phase 2 Water main.
b) Selection to be made using a Request for Proposal (RFP) Best Value Approach or Invitation to Bid
(ITB) (Decision to be made upon review of 60% documents to determine if there is enough
information to solicit a complete price)
c) Basis of selection to be made using the completed 60% design documents
3) Water and Sewer Phase 1 (Offsite)– Bid Package
a) Selection of First Tier Subcontractor to complete all work related to the conveyance of Water
and Sewer. This will include forcemains, watermains, rail crossings, road crossings, MOT, and
road improvements related to the work.
b) Selection to be made using a Request for Proposal (RFP) Best Value Approach - This approach
will allow early procurement of piping and fittings, collaboration to complete design and open
book pricing to demonstrate competitive pricing for material and equipment.
c) Basis of selection to be made using the completed 60% design documents
4) Water and Sewer Phase 1 (Onsite)– Bid Package
a) Selection of First Tier Subcontractor to complete all work related to the conveyance of Water
and Sewer from the TIP Pump Station for the sanitary back to the point of connection to Project
Blue. The Watermain will be from the road crossing Point of connection to Project Blue. The
majority of this work will be within the boundary of the overall Project Blue Industrial site. This
will include forcemains, watermains, micro tunneling and related work.
b) Selection to be made using a Request for Proposal (RFP) Best Value Approach - This approach
will allow early procurement of piping and fittings, collaboration to complete design and open
book pricing to demonstrate competitive pricing for material and equipment.
c) Basis of selection to be made using the completed 60% design documents
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Phase 2
1) Lift Station Improvements Bid Package
a) Selection of First Tier Subcontractor to complete all work related to the improvements required
to expand capacity and pumping. Bid package will include the option for a single or multiple
award to deliver the three lift stations, with priority to Shaddox Creek, Hughes and Little Buffalo
b) Selection to be made using a Request for Proposal (RFP) Best Value Approach – This approach
will allow early procurement of electrical gear, standby generators, and process equipment. It
will allow for collaboration to complete design and open book pricing to demonstrate
competitive pricing for material and equipment.
c) Basis of selection to be made using the completed 60% design documents
2) Water Improvements Phase 2 Bid Package
a) Selection of First Tier Subcontractor to complete all work related to the conveyance of Water
from Water Treatment Facility to Tie-In of Phase 1 Improvements. This will include watermain,
rail crossings, road crossings, MOT, and road improvements related to the work.
b) Selection to be made using a Request for Proposal (RFP) Best Value Approach – This approach
will allow early procurement of piping and fittings, collaboration to complete design and open
book pricing to demonstrate competitive pricing for material and equipment.
c) Basis of selection to be made using the completed 60% design documents
3) Sewer Improvements Phase 2 – Shaddox LS to Hughes LS Bid Package
a) Selection of First Tier Subcontractor to complete all work related to the conveyance of Sewer
from Shaddox LS to the Hughes LS Improvements. This will include forcemain, rail crossings,
road crossings, MOT, and road improvements related to the work.
b) Selection to be made using a Request for Proposal (RFP) Best Value Approach – This approach
will allow early procurement of piping and fittings, collaboration to complete design and open
book pricing to demonstrate competitive pricing for material and equipment.
c) Basis of selection to be made using the completed 60% design documents
4) Sewer Improvements Phase 2 – Hughes LS to Big Buffalo WWTP Bid Package
a) Selection of First Tier Subcontractor to complete all work related to the conveyance of Sewer
from Hughes LS to Big Buffalo Creek WWTP Improvements. This will include forcemain, rail
crossings, road crossings, MOT, and road improvements related to the work.
b) Selection to be made using a Request for Proposal (RFP) Best Value Approach – This approach
will allow early procurement of piping and fittings, collaboration to complete design and open
book pricing to demonstrate competitive pricing for material and equipment.
c) Basis of selection to be made using the completed 60% design documents

Adherence to North Carolina Procurement
Construction management at risk contracts are delivered pursuant to G.S. 143-128.1. The construction
manager at risk shall contract directly with the public entity for all construction; shall publicly advertise
as prescribed in G.S. 143-129; and shall prequalify and accept bids from first-tier subcontractors for all
construction work under this section. The construction manager at risk shall use the prequalification
process determined by the public entity in accordance with G.S. 143-135.8, provided that public entity
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and the construction manager at risk shall jointly develop the assessment tool and criteria for that
specific project, which must include the prequalification scoring values and minimum required score for
prequalification on that project. The public entity shall require the construction manager at risk to
submit its plan for compliance with G.S. 143-128.2 for approval by the public entity prior to soliciting
bids for the project's first-tier subcontractors. A construction manager at risk and first-tier
subcontractors shall make a good faith effort to comply with G.S. 143-128.2, G.S. 143-128.4, and to
recruit and select small business entities. All bids shall be opened publicly, and once they are opened,
shall be public records under Chapter 132 of the General Statutes. The construction manager at risk shall
act as the fiduciary of the public entity in handling and opening bids. The construction manager at risk
shall award the contract to the lowest responsible, responsive bidder, taking into consideration quality,
performance, the time specified in the bids for performance of the contract, the cost of construction
oversight, time for completion, compliance with G.S. 143-128.2, and other factors deemed appropriate
by the public entity and advertised as part of the bid solicitation.
Request for Proposal (RFP) Best Value Approach
Public Advertisement
Per G.S. 143-129. Proposals shall be invited by advertisement in a newspaper having general circulation
in the State of North Carolina. The Charlotte Observer, http://www.charlotteobserver.com/ , The News
& Observer, http://www.newsobserver.com and Greater Diversity News, http://greaterdiversity.com.
1) At least seven full days shall lapse between the date on which the notice appears and the date of
the opening of bids.
a) The advertisement shall: (i) state the time and place where plans and specifications of proposed
work or a complete description of the apparatus, supplies, materials, or equipment may be had;
(ii) state the time and place for opening of the proposals; and (iii) reserve to the board or
governing body the right to reject any or all proposals.
2) All proposals shall be opened in public. CMAR and City of Sanford to use Building Connected On line
Sealed Bid Software. CMAR shall award the contract to the lowest responsible bidder or bidders,
taking into consideration quality, performance and the time specified in the proposals for the
performance of the contract. In the event the lowest responsible bids are in excess of the funds
available for the project, the CMAR is authorized to enter into negotiations with the lowest
responsible bidder above mentioned, making reasonable changes in the plans and specifications as
may be necessary to bring the contract price within the funds available, and may award a contract
to such bidder upon recommendation of the City of Sanford, or upon recommendation of the
responsible commission, council or board in the case of a subdivision of the State, if such bidder will
agree to perform the work or provide the apparatus, supplies, materials, or equipment at the
negotiated price within the funds available therefor. If a contract cannot be let under the above
conditions, the CMAR is authorized to readvertise, as herein provided, after having made such
changes in plans and specifications as may be necessary to bring the cost of the project or purchase
within the funds available therefor. The procedure above specified may be repeated if necessary in
order to secure an acceptable contract within the funds available therefor.
3) Bid Bond – A proposal must include a bid bond or deposit of cash, or a cashier's check, or a certified
check on some bank or trust company insured by the Federal Deposit Insurance Corporation in an
amount equal to not less than five percent (5%) of the proposal. If the bidder fails to execute the
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contract in accordance with the bid bond. This deposit shall be retained if the successful bidder fails
to execute the contract within 10 days after the award or fails to give satisfactory surety as required
herein.
Prequalification Process
The construction manager at risk shall use the prequalification process determined by the public entity
in accordance with G.S. 143-135.8. A minimum Score of 70 is required to be prequalified.
Prequalification Criteria with Scoring
Scoring Weight
Pass/Fail
Pass/Fail
Pass/Fail
Pass/Fail
Pass/Fail
Pass/Fail
Pass/Fail
25
20
10
Pass/Fail
Pass/Fail
25

15
5
100

Evaluation Criteria
Federal Tax Identification Number
Business Type and Licenses
Ownership/Officers
Key Accounting Executive Contact Names, Emails and Phone Numbers
Annual Revenue for each of the past three years
Backlog of the Current Year
Projected Revenue of the Current Year
Safety Data Including EMR, OSHA 300, OSHA 300A and OSHA citations for the Last
Three Years
Three (3) Project References – Similar Scope and Dollar Value – describe project
relevance
Three (3) Credit References – D&B Report along with References
Insurance Broker and Underwriter and demonstrate min. insurance requirements
Letter from Surety to demonstrate Bonding Capacity
Proposed Schedule and Approach – Provide a schedule to demonstrate approach to
delivering the project within the timeline. Describe approach to collaborating with
CMAR and Engineer to complete design, providing construction input, documenting
competitive bidding, presenting open book pricing and presenting a transparent
GMP.
Identify Key Team members, self-performance capabilities and resources.
Approach to obtaining Minority Business participation, including documentation for
“best efforts” in line with all requirements and documentation as described in NC
143-128.2.
Total Score

Cost of Construction Oversight for Bid Packages
1) Subcontractor Fee (%) - As defined in CMAR agreement Article 7. A fee as a percentage of
the Cost of the Work. No fee will be payable on the basis of costs itemized as excluded in
Paragraph 6.03.
2) Construction Support Cost (Lump sum) – As defined in CMAR agreement Article 5.
Presented as a lump sum.
3) Preconstruction Fee (Lump Sum, Not to Exceed) – As defined in the CMAR Agreement Article
3 and Exhibit A.
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4) Evaluation – Subcontractor Fee(%) x $(budget for bid package provided by CMAR) + Monthly
Construction Support Cost x ## of months (provided by CMAR) + Preconstruction Fee = Cost
of Construction Oversight
Cost of Construction Oversight for Waterworks Supply Chain Procurement Specialist
1) Fixed Fee (%) - As defined in CMAR agreement Article 5 and Article 7. A fee as a percentage
of the Cost of the Work and Construction Support. No fee will be payable on the basis of
costs itemized as excluded in Paragraph 6.03.
Cost of Construction Oversight Scoring
The lowest Cost of Construction Oversight will receive the 20 point score. The rest will be
calculated as follows:
Score (points) = (Lowest Cost of Construction Oversight/ Cost of Construction Oversight) x 20
points
In addition to the Cost of Construction Oversight, the RFQ/P will request each bidder to
provide wage rates related to work that will be self-performed.
Overall Weighted Evaluation for RFP Best Value Selection
A Best Value selection will be used to evaluate qualifications and cost of construction oversight.The
highest number will be deemed the lowest responsible and responsive bidder.
Total Maximum Possible Score – 120 points:
Prequalification Criteria – 100
Cost of Construction Oversight – 20
Invitation to Bid Approach
This approach will include similar prequalification as described above. Prequalified firms will be allowed
to bid. CMAR shall award the contract to the lowest responsible, responsive bidder, taking into
consideration quality, performance, the time specified in the bids for performance of the contract, the
cost of construction oversight, time for completion, compliance with G.S. 143-128.2, and other factors
deemed appropriate by the public entity and advertised as part of the bid solicitation.
Funding Compliance
The current approach aligns with the Golden Leaf Funding Agreement and must comply with the
applicable provision of the Federal procurement standards 2 C.F.R. part 200 Funding secured by the City
will align with the North Carolina procurement guidelines related to Construction Management at Risk
contracts as delivered pursuant to G.S. 143-128.1.
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CITY OF SANFORD
RESOLUTION BY GOVERNING BODY OF APPLICANT
FALL 2022 DEPARTMENT OF WATER INFRASTRUCTURE
STORMWATER CONSTRUCTION GRANT
WHEREAS,

The City of Sanford has need for and intends to construct, plan for, or conduct a study in a project
described as the Little Buffalo Creek Flood Mitigation and Stream Restoration Project, and

WHEREAS,

The City of Sanford intends to request State loan and/or grant assistance for the project,

NOW THEREFORE BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF SANFORD:
That the City of Sanford, the Applicant, will arrange financing for all remaining costs of the project, if approved for
a State loan and/or grant award.
That the Applicant will provide for efficient operation and maintenance of the project on completion of construction
thereof.
That the Applicant will adopt and place into effect on or before completion of the project a schedule of fees and
charges and other available funds which will provide adequate funds for proper operation, maintenance, and
administration of the system and the repayment of all principal and interest on the debt.
That the governing body of the Applicant agrees to include in the loan agreement (if necessary) a provision
authorizing the State Treasurer, upon failure of the City of Sanford to make a scheduled repayment of the loan, to
withhold from the City of Sanford any State funds that would otherwise be distributed to the local government unit
in an amount sufficient to pay all sums then due and payable to the State as a repayment of the loan.
If applying for a regional project, that the Applicant will partner and work with other units of local government or
utilities in conducting the project.
That Phillip “Hal” Hegwer, City Manager, the Authorized Official, and successors so titled, are hereby authorized
to execute and file an application on behalf of the Applicant with the State of North Carolina for a loan and/or
grant to aid in the study of or construction of the project described above.
That the Authorized Officials, and successors so titled, are hereby authorized and directed to furnish such
information as the appropriate State agency may request in connection with such application or the project: to
make the assurances as contained above; and to execute such other documents as may be required in connection
with the application.
That the Applicant has substantially complied or will substantially comply with all Federal, State, and local laws,
rules, regulations, and ordinances applicable to the project and to Federal and State grants and loans pertaining
thereto.
Adopted this the 6th day of September, 2022 at Sanford, North Carolina.

Rebecca Wyhof Salmon, Mayor
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CERTIFICATION BY RECORDING OFFICER
The undersigned duly qualified and acting Town Clerk of the City of Sanford does hereby certify: That the
above/attached resolution is a true and correct copy of the resolution authorizing the filing of an application with
the State of North Carolina, as regularly adopted at a legally convened meeting of the City of Sanford City Council
duly held on the ____6th____ day of September, 2022; and, further, that such resolution has been fully recorded
in the journal of proceedings and records in my office. IN WITNESS WHEREOF, I have hereunto set my hand this
day of ____6th_____day of September, 2022.

Bonnie Davis, City Clerk
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MEMORANDUM

TO:

City of Sanford City Council
City of Sanford Planning Board
Hal Hegwer, Sanford City Manager

FROM:

David Montgomery, Planner

DATE:

August 29, 2022

SUBJECT:

Safe Streets and Roads Action Plan Grant Application

The US Dept. ofTransportation has established a new funding program established by the Bipartisan
Infrastructure Law to support planning, infrastructure, behavioral, and operational initiatives to
prevent death and serious injury on roads and streets involving all roadway users. The goal of the
grant is to develop or update a Comprehensive Safety Action Plan that identifies areas in a locality
where significant roadway fatalities and serious injuries are occurring and defines holistic strategies to
prevent roadway fatalities and serious injuries in the future.
The TJCOG is proposing to prepare a multijurisdictional application on behalf of rural and/or
small communities in our region. Lee County and the Town of Broadway have expressed an
interest in participating on a joint plan for the entire county along with other communities in
the region. The total cost is expected to be around $200,000 with a 20% match, which can be
cash and/or in-kind contributions. Based upon preliminary estimates, staff is proposing a match
breakdown for Lee County at $12,000, Sanford at $11,500, and Broadway at $500.
TJCOG will prepare the application, but would work with our communities to gather the
necessary details and data. Applications are due September 15th TJCOG would also lead the
grant management and administration, likely with the support of a consultant.
We recognize this is a short turnaround, but the program will have four more annual grant
cycles that will become increasingly competitive. We believe now is a great opportunity to
compete for this award while the competition is lowest. In addition, the sooner an Action Plan
is completed, we can apply for Implementation Grants out ofthe same program.
Should you have any questions or concerns, you can contact David Montgomery at 919-718-4657 Ext.
5392 or email him at david.montgomery@sanfordnc.net.
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MEMORANDUM
TO:

Sanford City Council
Hal Hegwer, City Manager

FROM:

Thomas Mierisch, Planner II

DATE:

September 6, 2022

REF:

Park at South Park (Phase III) Subdivision Performance Security

AGA Corporation has submitted a performance security to guarantee the uninstalled
improvements for Phase 3 of the Park at South Park Subdivision for which the preliminary
plat was approved by the City Council on January 5, 2021.
The performance security is in the form of a check drawn on the AGA Corp. account at
BB&T in the amount of $68,850.00. This amount was determined by a cost estimate approved
by the City of Sanford Engineering Department and is intended to cover the cost of the
installation of the sidewalk and associated site improvements for Phase 3 of the subdivision.
Acceptance of the performance security will allow the developer to record the final plat and
legally create the lots while the sidewalks and ADA-compliant ramps within this subdivision
are under construction. Once the improvements are installed and accepted for maintenance by
the City of Sanford, the performance security is released. The cost estimate and the approved
subdivision plat are provided for your reference.
The check was received by Sanford/Lee County Planning Department staff, forwarded to the
City of Sanford Finance Department, and deposited to ensure the availability of funds.
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Public Works Department

CITY OF SANFORD

P. O. BOX 3729

North Carolina 27331-3729

FAX 919-774-8179

TELEPHONE 919-777-1118

or

919-777-1122

Paul M. Weeks, Jr., P.E.
City Engineer

MEMORANDUM
To:

Thomas Mierisch, Planner II

From:

Mary DePina, Civil Engineer II

Date:

July 21, 2022

Subject:

The Parks at South Park, Phase 3

Please find attached a breakdown of costs used to arrive at the amount of a completion bond
for this project. This was based off of the construction drawings provided by Ken Bright of Ken
Bright Associates, construction bid unit prices, and verified by City of Sanford Engineering
Department.
A bond amount of $68,850 should be used for this project.
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1
2

Item Description
5' x 4" Concrete Sidewalk
ADA Ramps

$
$

Extended Price
38,900.00
7,000.00

SUB-TOTAL $
$
$
TOTAL $

45,900.00
4,590.00
4,590.00
55,080.00

$

68,850.00

Quantity Unit Unit Price
7,780 SF $
5.00
2 EA $
3,500.00

Engineeering
Construction Administration
COMPLETION BOND AMOUNT (125% of Total)
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NOTICE OF PUBLIC HEARING
CITY OF SANFORD
FY 2022 COMMUNITY DEVELOPMENT BLOCK GRANT
(CDBG) PROGRAMS
The residents of Sanford/Lee County are hereby informed that the City of
Sanford intends to apply to the North Carolina Community Development
Block Grant (CDBG) program for U.S. Housing and Urban Development
(HUD) funds under Title I of the Housing and Community Development Act
of 1974, as amended. Infrastructure, public improvements, public facilities,
housing rehabilitation, housing development, economic development, and
neighborhood revitalization funds are available for projects that beneﬁt lowand moderate- income (LMI) persons, prevent/eliminate slum and blight, or
address an urgent need. The City of Sanford City Council will hold a public
hearing in the Council Chambers at the Sanford Municipal Center, 225 E.
Weatherspoon Street, on September 6, 2022, at 6 PM.
The purpose of the public hearing is to explain the CDBG program and
allow the residents of Sanford/Lee County an opportunity to express their
views concerning community development needs and priorities. Persons
having any questions concerning the CDBG Program are urged to attend the
public hearing, make their views known, and submit written/oral comments.
Residents will be able to submit written comments by contacting Community
Development Manager Karen Kennedy at 919-718-4657 x 5391 or karen.
kennedy@sanfordnc.net at least one hour prior to the meeting.
A public information ﬁle exists at the Planning and Development Department,
115 Chatham Street and may be viewed upon request. For additional
information or to submit written comments, please contact. Community
Development Manager Karen Kennedy at 919-718-4657 x 5391 or karen.
kennedy@sanfordnc.net
Comments should be postmarked no later than September 6, 2022, and a
written response will be made within 10 business days. The City of Sanford
does not discriminate based on race, color, religion, sex, national origin,
handicap, age, familial status, or political afﬁliation in the admission, access
to, treatment or employment in the CDBG program and activities. Efforts
will be made to minimize displacement during project implementation,
and displacement assistance as necessary will be available. Persons with
disabilities, limited English proﬁciency, or who otherwise require special
accommodations should contact one of the following at least 48 hours prior
the scheduled meeting: City of Sanford at 919-718-4657 x 5391; TDD Relay
Service at 711; TTY at 1-800-735-2962: or voice call 1-800-735-8262.
This information is available in Spanish or any other language upon request.
Please contact Karen Kennedy at 919-718-4657 x 5391 for accommodations
for this request.
Esta informaciòn està disponible en español o en cualquier otro idioma bajo
peticiòn. Por favor, pòngase en contacto con Ms. Karen Kennedy al 919-7184657 x 5391 o en 115 Chatham Street Sanford, NC para esta solicitud.
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Rebecca Wyhoff Salmon, Mayor
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MEMORANDUM
TO:
DATE:
RE:

CITY COUNCIL, CITY OF SANFORD, NORTH CAROLINA
AUGUST 31, 2022
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) PROGRAMS 2022-2023 FUNDING YEARS
PUBLIC HEARING #1 SUMMARY

General CDBG
•

This is a required public hearing for the FY2022-2023 North Carolina Small Cities Community Development Block Grant (CDBG)
program(s) in order to submit application(s) for funding

•

The purpose of this public hearing is to allow residents/citizens an opportunity to express views concerning community
development priorities, available funds and eligible activities, and review of program compliance prior to the County’s projectspecific applications to the state administering agencies.

•

This federal funding comes from the United States Department of Housing and Urban Development (U.S. HUD)

•

CDBG program activities must meet one of the national objectives:
o (1) Benefit low- and moderate- income (LMI) persons;
o (2) Prevent or eliminate slum and blight;
o (3) Address an urgent need

•

Eligible locations (non-entitlement communities):
o All NC small cities except the 24 entitlement municipalities
o All NC counties except Cumberland, Mecklenburg, Union, and Wake

•

The State received approximately $49,393,313 M in CDBG Funds. Of that, $20,795,767 million in the Neighborhood
Revitalization Category which included $5 million set-aside for the Rural Community Development Fund (RCDF) relative to Tier 1
and Tier 2 ranked counties.

•

The CDBG program can fund a wide variety of community development activities. The State has chosen to fund several
activities: water and sewer infrastructure, neighborhood revitalization, economic development, and special allocations for
disaster (hurricane) recovery and COVID-19.

Available funding categories
A. Economic Development
1. Administered by NC Department of Commerce (DOC) Rural Economic Development Division (REDD) and presented by
DOC to the NC Rural Infrastructure Authority (RIA) for approval
2. Priority projects are those that provide site clearance, or building or infrastructural support for businesses that commit
to job retention/creation
3. Awards and match requirements depend upon annual economic tier rankings and job commitment
4. Applications are accepted on a rolling basis throughout the year
5. Available amount currently $22,015,747.
B. Neighborhood Revitalization
1. Administered by NC REDD and presented to the RIA for approval
2. Approximately $20.8M available for 2022; maximum award is $950,000
3. No matching funds required
4. Projects focus on LMI housing-related activities and community revitalization
5. Housing-related activities must benefit 100% LMI persons or meet the slum or blight national objective.
6. Supports three (3) Livability Principles that help guide sustainability and resiliency:
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▪

7.

8.
C.

Promote equitable, affordable housing – Expand location & energy efficient housing choices for
people of all ages, incomes, races, and ethnicities to increase mobility and lower the combined costs
of housing and transportation.
▪ Support existing communities – Target federal funding toward existing communities - through strategies like
transit-oriented, mixed-use development, and land recycling - to increase community revitalization and the
efficiency of public works investments and safeguard rural landscapes.
▪ Value communities and neighborhoods – Enhance the unique characteristics of all communities by investing in
health, safe, and walkable neighborhoods - rural, urban, or suburban.
Activities can include: Housing Rehabilitation Activities, Public Facilities and Improvements to Address Special Needs
such as shelters for victims of domestic violence or homeless/homeless families, transitional facilities/housing for the
homeless/homeless families and non-homeless persons with special needs, senior and community
neighborhood/recreational center, Single-Family Homeownership Developments, Multi-Family Rental Housing
Developments, Infrastructures activities such as Water and Sewer Connections to Existing Housing.
Applications are competitive and due September 30, 2022, by 4 p.m.

Infrastructure
1. Administered by NC Department of Environmental Quality (NCDEQ) Division of Water Infrastructure (DWI) and
presented by DEQ-DWI to the State Water Infrastructure Authority (SWIA) for approval.
2. Currently available this year- $5M annually; maximum award is $2M every 3 years
3. Projects focus on water and sewer for LMI areas, persons, and households
4. Applications are competitive, Fall 2022 funding applications are due September 30th 4pm.

D. Disaster Recovery/Mitigation
1. Administered by NC Department of Public Safety (DPS) Office of Recovery and Resiliency (NCORR)
2. These funds are a result of hurricane disasters: varied in nature based on county-wide needs assessments for housingrelated activities, economic relief, strategic buyouts, and flood mitigation for future disasters.
3. Applications are received on a rolling basis
CDBG Performance & Requirements
•

Formal public hearings have been held for every CDBG application round to inform residents/citizens of the potential project(s)
and obtain feedback.

•

City of Sanford has a healthy history of receiving CDBG program funding in the past.

•

If awarded a CDBG grant, plans and policies required by U.S. HUD will adopted that will govern fiscal management, efficient
operation and maintenance, and program compliance, such as:
o American with Disabilities Act/Section 504 Plan to address non-discrimination in the treatment of and program access
to handicapped/disabled persons
o Fair labor standards in accordance with the U.S. Department of Labor (DOL) Davis-Bacon & Related Acts
o Citizen participation in and access to program information and implementation
o Equal opportunity and procurement through program implementation
o Fair Housing Plan to affirmatively furthering fair housing
o Language Access Plan to provide meaningful access to those with limited English proficiency
o Section 3 Plan to encourage job creation for local low-income persons
o Housing Selection Committee with committee bylaws adopted, signed and dated
o Requires all DUNS Numbers to be replaced with the Unique Entity Identifier (UEI)
o Section 519 provision to prohibit the use of excessive force by law enforcement agencies within the jurisdiction against
any individuals engaged in non-violent civil rights demonstrations

253
Residential Anti-Displacement and Relocation Plan to ensure that no displacement / relocation of residents occurs during
project implementation without public notification and just compensation
▪
▪

Anti-displacement and relocation are primarily applicable to housing-related projects, however acquisition of
public utility easements on private property also triggers the Uniform Relocation Act (URA)
Displacement assistance as necessary will be available

Citizen Comments
•

Application materials will be available at City of Sanford Planning and Development Department, 115 Chatham Street, Sanford,
NC 27330, upon request, between the hours of 9:00 AM and 4:00 PM.

•

For additional information or to submit written comments, please contact: Karen Kennedy, Community Development Manager,
115 Chatham Street, Sanford NC 27330, 919-718-4657x5391, TDD: (800) 735-2962 or Relay NC 711.

•

Comments should be postmarked no later than September 6, 2022, and a written response will be made within 10 business
days.

This information is available in Spanish or any other language upon request. Please contact Karen Kennedy, Community Development
Manager at 919-718-4657 x 5391 or 115 Chatham Street, Sanford, NC 27330, for accommodations for this request. Esta informaciòn
està disponible en español o en cualquier otro idioma bajo peticiòn. Por favor, pòngase en contacto con Karen Kennedy, Community
Development Manager al 919-718-4657 x 5391 o en 115 Chatham Street, Sanford, NC 27330, de alojamiento para esta solicitud.
We open the floor for comments and questions about the CDBG program and about the proposed project.
CC:

CDBG File
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MEMORANDUM
TO:

City of Sanford City Council
Hal Hegwer, Sanford City Manager

FROM:

David Montgomery, Planner

DATE:

August 29, 2022

SUBJECT:

Proposed Residential UDO Text Amendments – Planning Board Recommendation

PLANNING BOARD RECOMMENDATION:
The Planning Board met on August 16th and recommended that the City Council approve the
proposed UDO text amendments for residential development by a unanimous vote. Furthermore,
the Board acknowledged via vote that the proposed text amendments were consistent with the
Plan Sanlee Long Range Plan.
Specific topics of discussion included the stormwater management section, the planting strip
between the curb and sidewalk, utility easements, ADUs, the 30-lot threshold for open space, and
cul-de-sacs.
As a reminder, the recommended date for the amendments to take effect would be Jan. 1, 2023.
In addition, the City Council should make two votes regarding this matter. Sample motions are
provided for your reference. Council is always welcome to draft a unique motion if preferred.
Also, the City Council may acknowledge that the amendments are not consistent with the Plan
SanLee long range plan and still vote to approve the request.
VOTE #1: APPROVE A STATEMENT ON CONSISTENCY WITH THE PLAN SANLEE
AS IT RELATES TO THESE UDO TEXT AMENDMENTS:
Motion Option 1: “I make a motion that the proposed UDO text amendments ARE consistent with
the Plan SanLee long range plan because the proposed residential text amendments more
accurately reflect the residential place types envisioned in the plan.”
Motion Option 2: “I make a motion that the proposed UDO text amendments ARE NOT
consistent with the Plan SanLee long range plan designation because the proposed residential
text amendments do not accurately reflect the residential place types envisioned in the plan.”
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Motion Option 3 - Unique motion: The board members are free to create a unique motion based
on different articulated findings, information that was provided during the public hearing, or other
matters deemed important by the board.

VOTE #2: TO APPROVE OR DENY THE UDO TEXT AMENDMENTS:
Motion Option 1: “I make a motion that the City Council APPROVE the proposed UDO text
amendments because they appear to be reasonable and in the public interest since they will help
enhance the character of existing neighborhoods and establish the character of future
neighborhoods.”
Motion Option 2: “I make a motion that the City Council DENY the proposed UDO text amendments
because, because they do not appear to be reasonable nor in the public interest.”
Motion Option 3 - Unique motion: The board members are free to create a unique motion based
on different articulated findings, information that was provided during the public hearing, or other
matters deemed important by the board.

STAFF MEMO FROM AUGUST 16, 2022 AGENDA
The City of Sanford City Council and Planning Board will hold a joint public hearing on Tuesday,
August 16, 2022, at the City of Sanford City Council Chambers at 225 E. Weatherspoon St. for
consideration of text amendments for residential development to the Unified Development Ordinance
(UDO). The New Residential Development amendments are designed to guide new residential
neighborhoods within the context of the adopted “Plan SanLee” Future Land Use Plan, which can be
found at http://plansanlee.com/.
The proposed UDO text amendments include an update to Article 4: Sections 1-8 (Zoning District
Regulations), Article 6 (Subdivisions), Article 9.2 (Storm Water Management), and Article 10.4
(Accessory Dwellings) and remove the language in Article 4: Sections 9 (Planned Unit Development), 10
(Traditional Neighborhood Development), and 15 (Residential Design Standards Overlay District). The
amendments are attached for your reference but also available for viewing/downloading at
https://www.sanfordnc.net/770/Proposed-UDO-Amendments. If approved, the recommended date for
the amendments to take effect would be Jan. 1, 2023.
Should you have any questions or concerns, you can contact David Montgomery at 919-718-4657 Ext.
5392 or email him at david.montgomery@sanfordnc.net.
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AN ORDINANCE AMENDING THE CITY OF SANFORD
UNIFIED DEVELOPMENT ORDINANCE
BE IT ORDAINED by the City Council of the City of Sanford, North Carolina that:
Section 1. The City of Sanford/Lee County/ Town of Broadway Unified Development
Ordinance (UDO), as shown on the City of Sanford website at
https://www.sanfordnc.net/770/Proposed-UDO-Amendments, that updates Article 4: Sections 18 (Zoning District Regulations), Article 6 (Subdivisions), Article 9.2 (Storm Water
Management), and Article 10.4 (Accessory Dwellings) and removes the language in Article 4:
Sections 9 (Planned Unit Development), 10 (Traditional Neighborhood Development), and 15
(Residential Design Standards Overlay District), and as hereby included as Attachment A, is
adopted; and
Section 2. This Ordinance shall be in full force and effect on January 1, 2023; and
ADOPTED this the 6th day of September, 2022.

______________________________________________
Rebecca Wyhof Salmon, Mayor
City of Sanford
ATTEST:
______________________________________________
Bonnie Davis, City Clerk

APPROVED AS TO FORM:
_______________________________________________
Susan Patterson, City Attorney
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SANFORD-BROADWAY-LEE COUNTY
UNIFIED DEVELOPMENT ORDINANCE
ARTICLE 4. ZONING DISTRICT REGULATIONS
Summary: This Article divides the County of Lee into districts for the purpose of regulating the use of lands within
the districts, as well as dimensional requirements and other standards applicable to construction, reconstruction and
alterations of such uses. This Article establishes a series of basic zoning districts, overlay districts (Airport Overlay,
Floodplain Overlay, Watershed Protection Overlays, Historic Overlays, and Watershed Conservation Overlay(s)
within which additional standards may apply), and the Conditional Village Neighborhood Zoning District (VN-CZ)
which may be designated by request of the applicant. Refer to Article 5 for additional regulations applicable to
particular uses.

4.1

PURPOSE ................................................................................................................................................... 4-2

4.2

PURPOSE AND INTENT ...........................................................................................................................4-2

4.3

ZONING DISTRICTS .................................................................................................................................4-2

4.4

ZONING MAP ...........................................................................................................................................4-19

4.5

ZONING DISTRICT BOUNDARIES .......................................................................................................4-19

4.6

USE REGULATIONS (INCLUDES PERMITTED USE MATRIX) ........................................................4-20
TABLE 4.6-1 PERMITTED USE CHART ...................................................................................................4-22

4.7

BUILDING STANDARDS, LOT SIZES AND DIMENSIONAL REGULATIONS................................4-38
TABLE 4.7-1 LOT SIZE AND DIMENSIONAL STANDARDS ...................................................................4-40

4.8

VILLAGE NEIGHBORHOOD CONDITIONAL .....................................................................................4-41
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4.1 PURPOSE
The City of Sanford, Town of Broadway, and Lee County are hereby zoned and divided into districts. The purpose of
establishing these districts is:
•

To implement the “PlanSanLee” Future Land Use Plan;

•

To promote the health, safety, morals, or the general welfare;

•

To provide for the orderly growth and development of the County of Lee and for the efficient use of community
resources (land, water, roads, etc.);

•

To lessen congestion in the streets;

•

To secure safety from fire, panic, and other dangers.

•

To facilitate the adequate provision of transportation, water, sewerage, schools, parks, and other public
requirements.

4.2 PURPOSE AND INTENT
This § 4.2 establishes base, overlay, and conditional zoning districts in accordance with the requirement of NCGS §
160D-703 that zoning regulation be by districts.
4.3 ZONING DISTRICTS
GENERAL USE ZONING DISTRICTS.
Lee County, within the incorporated area and extraterritorial jurisdiction of the City of Sanford and Town of
Broadway, and the unincorporated areas of Lee County, as shown on the Official Zoning Map accompanying this
Ordinance and incorporated herein by this reference, is hereby divided into the following general use zoning districts
which shall be governed by all of the uniform use and area requirements of this Ordinance, the respective symbol for
each type of district being set forth opposite its title:
RA
RR
RN-20
SN-12
SN-9
UN-6
MF-12

Residential Agricultural District
Residential Restricted District
Rural Neighborhood District
Suburban Neighborhood District (Low)
Suburban Neighborhood District (Medium)
Urban Neighborhood District
Multifamily District

NC
HC
O&I
C-1
C-2
CBD
LI
HI

Neighborhood Commercial District
Highway Commercial District
Office and Institutional District
Light commercial and Office District
General Commercial District
Central Business District
Light Industrial District
Heavy Industrial District

OVERLAY DISTRICTS.
In accordance with the authority provided by NCGS § 160D-703, the County of Lee hereby establishes the following
overlay districts which shall be governed by all of the uniform use and area requirements of this Ordinance. Within
these overlay districts, additional requirements are imposed on certain properties within one or more underlying
general or Conditional Use Districts. The symbol for each type of district is as follows:
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AO
H
MHP
WCOD

Airport Overlay District
Historic Overlay District
Manufactured Home Park Overlay District
Watershed Conservation Overlay District

CONDITIONAL ZONING DISTRICTS
Conditional Zoning Districts may be established in accordance with § 3.4 of this Ordinance. Conditional Zoning
Districts are unique, stand-alone zoning districts that have no relationship to the Ordinance’s general use zoning
districts as listed in § 4.2.2 unless specified elsewhere in the ordinance.
For developments with detached single-family product as a component of the development, the only option that a
property owner may petition for Conditional Zoning is the Village Neighborhood Conditional Zoning (VN-CZ)
District. The base criteria for VN-CZ is set forth in § 4.8.
For developments that do not include detached single-family products, including non-residential projects, a property
owner may petition for a Conditional Zoning District that corresponds to the above-referenced general use zoning
districts as listed in § 4.2.2, with the exception that additional conditions are applied as set forth in § 3.4.3 of this
Ordinance.
ADDITIONAL ZONING DISTRICTS.
Additional zoning districts may be added from time to time upon the recommendation of the Planning Commission to
the Governing Body pursuant to § 3.3 of this Ordinance. Proposed changes to the zoning district regulations or the
Official Zoning Map, including the addition of new zoning districts, may be submitted by the Planning Commission
or any other interested party.
PURPOSE STATEMENTS
The purpose of this Section is to implement the land use policies of the Future Land Use Plan. Pursuant to NCGS §§
160D-604 and 160D-605, all zoning ordinances or regulations adopted pursuant to this Ordinance shall state whether
the action is consistent or inconsistent with the Plan. If an amendment is adopted which is inconsistent with the
adopted plan, the amendment shall have the effect of also amending the land use map. This Section describes the
relationship between the various zoning districts and the Plan and a summary of each development district in form.
However, to the extent that there is any inconsistency between the tabular summary and the specific provisions of §
4.6 et seq. of this Ordinance, the provisions of § 4.6 et seq. shall prevail.

260

PURPOSE STATEMENTS FOR GENERAL USE ZONING DISTRICTS.
RA RESIDENTIAL AGRICULTURAL DISTRICT.
The RA (Residential Agricultural) district is established to provide areas for low density single family uses, low
intensity agricultural operations as well as agri-business and supportive industrial and commercial uses. Industrial
operations are not permitted unless they clearly support an agricultural use. RA zoning protects and preserves
valuable agricultural areas, implements agricultural protection zoning, establishes performance standards for rural
businesses, preserves rural areas, preserves pasture land and agriculture, sets maximum permissible densities or new
zoning districts, defines specific areas for rural commercial uses, and identifies areas appropriate for agricultural
preservation.

261

RR RESTRICTED RESIDENTIAL DISTRICT.
The RR district is established to provide areas for low-density single-family uses, with a maximum of one and onehalf (1.5) dwelling units per acre. Property zoned RR should include only those tracts which abut or are in close
proximity to existing large-lot single family development, making RR an appropriate transition district between rural,
agricultural, and suburban uses.
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RN-20 RURAL NEIGHBORHOOD DISTRICT
The RN-20 District is intended to provide single family detached homes in larger lot subdivisions at the outer limits
of the Municipal boundaries, which may or may not have access to public sewer and are often served by private septic.
RN-20 Districts should be located between Suburban Neighborhoods and rural/agricultural areas.
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SN-12 SUBURBAN NEIGHBORHOOD DISTRICT (LOW)
The SN-12 District is established to provide detached single-family homes, in moderately compact developments
within area(s) identified as “Suburban Neighborhood” in the “PlanSanLee Land Use Plan”. SN-12 Districts
should be located in areas where large-lot development is discouraged and adequate public facilities and services
are available. SN-12 is intended to facilitate the infill development of the municipalities’ conventional existing
single family suburban neighborhoods and act as a transitional component of new larger residential developments.
While not urban in nature, these neighborhoods are walkable, and provide a high degree of transportation
connectivity both between individual neighborhoods and to the surrounding network of thoroughfares that provide
access to commercial neighborhood centers.
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SN-9 SUBURBAN NEIGHBORHOOD DISTRICT (MEDIUM)
The SN-9 Suburban Neighborhood District is established to provide relatively intense mix of residential styles in
area(s) identified as “Suburban Neighborhood” in the “PlanSanLee Land Use Plan”. SN-9 Districts should be
located on the outskirts of a core urbanized area. The SN-9 District is established to provide housing in areas where
adequate public facilities and services exist or planned in the near future with capacity to serve the development. Unit
types may include single-family detached homes and duplexes. While not urban in nature, these neighborhoods are
walkable, and provide a high degree of transportation connectivity both between individual neighborhoods and to the
surrounding network of thoroughfares that provide access to commercial neighborhood centers. The number of units
in an SN-9 project should be limited to 125 units; for projects greater than 125 units, application for Conditional
Zoning VN-CZ should be sought.
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UN-6 URBAN NEIGHBORHOOD DISTRICT.
The UN-6 District is established to provide higher density residential living opportunities with compact development
consisting of the full spectrum of residential unit types in area(s) identified as “Urban Neighborhood” in the
“PlanSanLee Land Use Plan”. The UN-6 District should be assigned for residential properties in the vicinity of the
central business districts of Downtown Sanford, Broadway, and Jonesboro offering opportunities for in-fill
development. The intent of this district is to recognize that gradual transformation of existing development to high
quality mixed density residential development is needed to support the central cores of municipalities. This district
encourages a mix of residential unit types and densities to provide a balance of housing opportunities while
maintaining neighborhood compatibility. Unit types may include single family detached and attached dwellings,
townhouses, duplexes and apartments, with a maximum of fourteen (14) dwelling units per acre except as otherwise
provided in this Ordinance. UN-6 supports the principles of concentrating urban growth and reinforcing existing
community centers. Streets in the UN-6 District should be interconnected, with streets and sidewalks providing a
connection from the municipalities’ urban cores and other mixed-use districts to the Single-Family Residential
districts surrounding these neighborhoods. Higher density residential development allows a greater number of
households to walk or bike, thus supporting local businesses while reducing the parking demand and providing
environmental and health benefits. The number of attached dwellings, townhouses, duplexes and apartments units in
an UN-6 project should be capped at 125 units; for projects greater than 125 units, application for MF-12 or
Conditional Zoning VN-CZ should be sought.

Attached Townhouse Standards
Minimum Lot Size – Single-family Attached (Townhouse) (gross square feet) - 1600
Minimum Lot Width measured at Front Street Setback - Single- family Attached (Townhouse) - 20
Minimum Side Yard Setback - Single-family Attached (Townhouse) interior lot lines – 0
Minimum Building Separation between Buildings that contain Townhouse Units- 20
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MF-12 MULTI-FAMILY DISTRICT
A MF-12 Multi-family district permit multi- family uses with a maximum density of up to 12 units per acre, depending
on unit size. A MF- 12 district designation may be applied to a use in a residential neighborhood that contains a
mixture of single family and multi-family uses or in an area for which limited density multi- family use is appropriate.
A MF-12 district may be used as a transition between a single family and higher intensity uses. MF-12 districts are
appropriate in areas containing a variety of dwelling types, or in single-family areas at the intersection of Local Roads
and Collector or higher order streets. MF-12 districts are appropriate in locations where affordable housing is
needed. MF-12 districts shall be designated only in areas with central water and sewer.
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NC NEIGHBORHOOD COMMERCIAL DISTRICT.
The NC district is established to provide small areas for office and professional services combined with shop front
retail uses, shops for artisans and craftsmen, designed in scale with surrounding residential uses. This district
provides a balance of residential and non- residential land use opportunities reflecting the economic needs of residents
and business owners. Location of NC districts should include lots, parcels or tracts located at the intersections of
collector streets, including collector/collector and minor thoroughfare/ collector, except where an existing building
or structure used as permitted in the NC District has been established prior to the adoption of this Ordinance on a
parcel subject to an application for rezoning. The distance shall be measured between the closest boundaries of the
two (existing and proposed) districts.
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CBD CENTRAL BUSINESS DISTRICT.
The “CBD” district is established to provide concentrated downtown retail, service, office and mixed uses (including
residential uses) in the existing central business districts. Shopping centers are permitted, but design standards are
required in order maintain a neighborhood commercial scale, to promote pedestrian activity, and to maintain the
unique character of the center. Pedestrian circulation is required as are common parking areas. The “CBD” district
promotes the long-term vitality of the central business districts. No rezoning to a “CBD” District is appropriate unless
the lot, parcel or tract subject to the application adjoins an existing “CBD” zoning district.
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O&I OFFICE & INSTITUTIONAL DISTRICT
The Office & Institutional District is established to provide for agencies and offices rendering specialized services
and traditional institutional functions (both public and private) including, but not limited to, governmental facilities,
cultural and recreational facilities, educational facilities and charitable institutions.
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C-1

LIGHT COMMERCIAL & OFFICE DISTRICT

The C-1 district is established to provide areas for indoor retail, service and office uses. The purpose of the C-1
district is to accommodate well-designed development sites that provide excellent transportation access, make the
most efficient use of existing infrastructure and provide for an orderly transition between uses. C-1 Zones should be
located in areas which continue the orderly development and concentration of moderate commercial uses. C- 1 zones
should be located on or within proximity to major and/or minor thoroughfares.
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C-2

GENERAL COMMERCIAL DISTRICT.

The “C-2” district is established to provide areas for general commercial activities designed to serve the community
such as shopping centers, repair shops, wholesale businesses, and retail sales with limited outdoor display of goods
and limited outdoor operations. This district promotes a broad range of commercial operations and services necessary
for large regions of the County, providing community balance. “C-2” zones should be located on or within proximity
to major thoroughfares. This shall not apply where an existing building or structure used as permitted within the “C2” District has been established prior to the adoption of this Ordinance on a parcel subject to an application for
rezoning.
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HC HIGHWAY COMMERCIAL
The purpose of the highway commercial (HC) is to accommodate uses that depend upon a large flow of traffic and
convenient access, such as retailing of durable goods, the provision of commercial services to industrial areas, and
the provision of services to tourists.
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LI LIGHT INDUSTRIAL DISTRICT.
The LI district is established to provide for areas that contain a mix of light manufacturing uses, office park and
limited retail and service uses that service the industrial uses in an attractive business park setting with proper
screening and buffering, all compatible with adjoining uses. LI districts should include areas which continue the
orderly development and concentration of light industrial uses. LI zones should be located so as to have direct access
to or within proximity to a major or minor thoroughfare. This shall not apply where an existing building or structure
used as permitted within the LI District has been established prior to the adoption of this Ordinance on a parcel
subject to an application for rezoning.
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HI HEAVY INDUSTRIAL DISTRICT.
The HI district is established to provide for areas of heavy manufacturing, concentrated fabrication, manufacturing
and industrial uses which are suitable based upon adjacent land uses, access to transportation and the availability of
public services and facilities. It is the intent of this district to provide an environment for industries that is
unencumbered by nearby residential or commercial development. HI should be located in areas where conflicts with
other uses can be minimized to promote orderly transitions and buffers between uses. The HI district is established in
order to provide sites for activities which involve major transportation terminals, and manufacturing facilities that
have a greater impact on the surrounding area than industries found in the LI district. HI districts should not be
located adjacent to any property that is zoned for residential use, including mixed-use developments with an adjacent
residential designation. HI zones should be restricted so as to have direct access to or within proximity to a major or
minor thoroughfare. This shall not apply where an existing building or structure used as permitted within the HI
District has been established prior to the adoption of this Ordinance on a parcel subject to an application for rezoning.
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PURPOSE STATEMENT FOR OVERLAY ZONING DISTRICTS.
The overlay zone creates special siting, use and compatibility issues which require use development regulations in
addition to those found in the underlying zoning districts. If any regulation in an overlay zoning district requires lower
densities, greater setbacks, or otherwise imposes greater standards than those required by the base zoning district, the
more restrictive standard applies. See §§ 4.11 through 4.15 for the purpose statements and regulations applicable to
the overlay zoning districts.
4.4 ZONING MAP
The boundaries of zoning districts established by this Ordinance shall be designated on a map or maps entitled Official
Zoning Map(s) of the County of Lee. These maps and all references and dates shown thereon shall be certified by the
Chairman of the Lee County Commissioners, the Mayor of the City of Sanford, and the Mayor of the Town of
Broadway. The Official Zoning Map is hereby incorporated by reference as set forth in its entirety herein, and may be
referred to as Article 4, § 4.4 of the UDO.
The Official Zoning Map shall be located in the Department of Community Development. A copy of the Official
Zoning Map shall be kept on file with the Clerk of the City of Sanford, Town of Broadway, and Lee County. Changes
thereto shall be clearly shown on the Official Zoning Map when officially adopted by the City of Sanford, Town of
Broadway, and/or Lee County.
The Official Zoning Map shall bear a stamp showing the effective date of this Ordinance and shall:
•

Be certified by the Department of Community Development

•

Be identified by the signatures of the County Commission Chairman and the Mayors

•

Be attested by the County of Lee Clerk

•

Bear the seal of the County of Lee under the words: “Official Zoning Map, Sanford/Lee County/ Broadway”

If a zoning district is eliminated and there is no corresponding zoning district classification on the Official Zoning
Map, the property shall remain subject to all restrictions, regulations and conditions imposed under the zoning
ordinance in effect at the time that the Official Zoning Map previously in effect was effective unless and until the
zoning classification of the property is amended pursuant to this Ordinance.
If a property is zoned as a conditional zoning district at the time of adoption of this ordinance, it shall remain subject
to all terms, conditions, and restrictions of approval under the zoning ordinance in effect prior to the adoption of this
Ordinance.
4.5 ZONING DISTRICT BOUNDARIES
Unless otherwise provided, zoning district boundaries shall be located on municipal corporate lines, section lines,
parcel lines, natural boundary lines or on the center lines of highways, streets, alleys, or railroad rights-of-way. In
cases where these lines are not used, the zoning district lines shall be as determined by using the scale of the Official
Zoning Map. If a parcel of land is divided by a zoning district boundary line at the time of enactment of this Ordinance
or by subsequent amendments thereto, the appropriate standards and uses for each zone shall apply on the portion of
the parcel covered by that zone.
Any dispute as to the boundary or location of property within a zoning district shall be resolved in accordance with
the following criteria. When a district boundary is shown as approximately following a street, highway, alley, road,
right-of-way, parkway, public utility right-of-way, railroad, stream or watercourse, the boundary shall be deemed to
be the centerline of such feature.
•

Boundaries indicated as approximately following platted lot lines shall be construed as following such lot lines.
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•

Boundaries indicated as approximately following established municipal limits and county borders shall be
construed as following such lines.

•

Boundaries indicated as separated from but approximately parallel to any of the features indicated above, or any
land marked or monumental line, shall be deemed to be parallel to the aforesaid centerline or railroad track midpoint.

•

Distances not specifically indicated on the Official Zoning Map shall be determined by the scale of the map.

•

Where a street, highway, railroad or other physical monument or marker on the ground, by which a boundary is
determined, varies from that as shown on the Official Zoning Map, the physical monument or marker located on
the ground shall control. Where physical or cultural features, such as flood plains, vary from those shown on the
Official Zoning Map, or in other circumstances not covered above, the Department of Community Development
shall determine the district boundaries.

4.6 USE REGULATIONS (INCLUDES PERMITTED USE MATRIX)
GENERALLY.
No use shall be permitted pursuant to this Ordinance, and no Development Permit authorizing a use may be authorized,
issued, or approved by any officer, official, or agency, unless said use is listed as a permitted or Special Use in this §
4.6 and all applicable permits and approvals have been issued by the agency or official with final decision-making
authority. Those uses permitted as Primary Uses or Buildings within each zoning district shall be those uses listed in
the Use Matrix (Table 4.6-1) and as forth in § 4.6, below.
PRIMARY USES.
No Zoning Clearance Permit shall be issued for a Primary use not specifically mentioned or described by category in
the Use Matrix (Table 4.6-1). Notwithstanding any provision of this Section to the contrary, uses which are preempted
by state statute are not listed in the Use Matrix, and may be permitted in accordance with state law.
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INTERPRETATION OF USE MATRIX.
The use categories listed in the first column of Table 4.6-1 are defined in this Ordinance, the LBCS or in other
resources cross-referenced in this Ordinance. In determining whether a use is permitted by right, permitted as a Special
Use, or prohibited within each zoning district, the following rules of construction apply:

P

Permitted Uses. The letter “P” indicates that the listed use is permitted by right within the
zoning district. Permitted uses are subject to all other applicable standards of this Ordinance.

D

Permitted Uses with Development Regulations. The letter “D” indicates that the use is also
subject to development regulations as prescribed in Article 5. The use may be permitted as
of right or as a Special Use, but will also be subject to the requirements of Article 5
Supplemental Development Regulations.

S

Special Uses. The letter “S” indicates that the listed use is permitted within the respective
zoning district only after review and approval of a Special Use Permit, in accordance with
the review procedures of § 3.5 of this Ordinance. Special Uses are subject to all other
applicable standards of this Ordinance and those requirements that may reasonably be
imposed by the County of Lee consistent with the criteria set forth in § 3.5 of this Ordinance
and any Development Regulations which apply to said use.

-

Prohibited Uses. A dash (“–”) indicates that the listed use type is not allowed within the
respective zoning district, unless it is otherwise expressly allowed by other regulations of
this Ordinance.

ACCESSORY AND TEMPORARY USES.
Permitted Accessory Uses and permitted Temporary Uses are set forth in Article 5 of this Ordinance. If a Primary use
is listed as prohibited in a Zoning District, but is permitted as an Accessory Use in § 5.1 of this Ordinance, the use is
permitted only as an Accessory Use to a Principal Use or Principal Building on the same lot, tract or parcel. Such uses
cannot be established unless and until there is a Principal Use or Principal Building on the same lot, tract or parcel to
which that use is accessory.
USES NOT LISTED.
The Department of Community Development shall make a determination if a use not mentioned could reasonably be
interpreted to fit into a use category where similar uses are described. It is the intent of this Article to group similar or
compatible land uses into specific zoning districts, either as permitted uses or as uses authorized by a Special Use
permit. In the event that a particular use is not listed in the Use Matrix, and such use is not listed as a prohibited use
and is not otherwise prohibited by law, the Department of Community Development shall determine whether a
materially similar use exists in this Section.
Should the Department of Community Development determine that a materially similar use does exist, the regulations
governing that use shall apply to the particular use not listed and the Department of Community Development’s
decision shall be recorded in writing. The Department of Community Development may determine that a use is
materially similar if the use is listed as within the same Structure or Function classification as the use specifically
enumerated in the Use Matrix, as determined by the Land-Based Classification Standards (“LBCS”) of the American
Planning Association. The use shall be considered materially similar if it falls within the same LBCS classification.
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INTERPRETATION OF LAND BASED CLASSIFICATION STANDARDS (LBCS).
In order to assist in interpretation of the Use Matrix, the LBCS numbers precede each use in the Use Matrix. In
interpreting the Use Matrix, the following rules of construction shall apply:
•

If a use is listed for a specific classification, while a more general classification within the same industry
classification is also listed for another use, the specific classification governs. The specific use is not permitted
in all districts where the uses coded to the general classification are permitted simply because they share a
similar code number. The numbers increase as the classifications get more specific.

•

Some uses are listed separately, but fall within the same LBCS classification. The uses within one such
classification are not permitted in all of the zoning districts as the others simply because they fall within the
same LBCS classification.

Example: “Restaurant, with incidental consumption of alcoholic beverages” is coded as LBCS Structure 2220. A
“Restaurant, no consumption of alcoholic beverages permitted” is also coded as Structure 2220. The former is listed
as a prohibited use in District X. It is not considered a permitted use in X simply because it falls within the same LBCS
classification as the latter us.
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Accessory uses
Accessory uses (see § 5.1)

11
30

P P P P P P P P P P P P P

Urban Beekeeping (see 5.44)
Residential Uses
Accessory Dwellings (see § 10.4)

CBD Central Business District
LI Light Industrial
HI Heavy Industrial

RA Residential Agricultural
RR Restricted Residential
RN-20 Residential SingleFamily
SN-12 Residential SingleFamily
SN-9 Suburban Neighborhood
UN-6
MF-12 Multifamily
NC Neighborhood Commercial
HC Highway Commercial
C-1 Light Commercial & Office
C-2 General Commercial
O&I Office& Institutional

LBCS Structure

Use

LBCS Function

Table 4.6 –1 PERMITTED USE MATRIX:

P P

P/
D
1100

Building, Mixed Use - Mixed commercial
and residential use where commercial use
is primary on first floor, with dwellings
occupancy second floors
or above (no unenclosed storage) (see
§5.35)
Dwelling, Duplex (two-family dwelling) 1100
Dwelling, Manufactured home, Class A
Unincorporated Lee County and Town 1100
of Broadway only (see § 10.5)

1130

P/ P/ P/ P/ P/ P/ D D D D D D

-

-

-

-

-

-

-

-

-

P/ D

-

-

-

-

-

-

-

-

-

-

1121

P -

-

-

P P P -

-

-

-

S -

-

-

P/ D

-

-

-

-

-

-

-

-

-

-

-

-

-

1150
1150

S/ D

-

-

-

-

-

-

-

-

-

-

-

-

-

Dwelling, Manufactured home, Class B
Unincorporated Lee County only (see 1100
§ 10.5)

P/ D

-

-

-

-

-

-

-

-

-

-

-

-

-

1150

Dwelling, Manufactured home, Class B
City of Sanford and Town of
1100
Broadway only
(see § 10.5)

S/ D

-

-

-

-

-

-

-

-

-

-

-

-

-

1150
1100

S/ D

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

P P P P P P P -

-

-

-

S -

-

-

-

-

-

-

S/ D

-

-

Dwelling, Manufactured home, Class A 1100
City of Sanford only (see § 10.5)

Dwelling, Manufactured home, Class C 1100
Unincorporated Lee County only (see
§ 10.5)
Dwelling, Manufactured home, Class C
City of Sanford and Town of
1100
Broadway only
(see § 10.5)
Dwelling, Modular home
1100
Dwelling, Multifamily (three or
more units) (see § 10.3)
1100

-

-

23
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-

1100
1110
1200

-

-

-

-

P/ P/ D D
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Dwelling, Single-family
attached (see § 10.3)

1100

1120

Dwelling, Single-family detached

1100

1110

-

-

-

-

-

P/ P/ P/ D D D
P P P P P P P - -

-

-

-

-

S/ D
S -

-

-

-

-

Home Occupations (see § 5.16)

P/ P/ P/ P/ P/ P/ P/ P/ P/ P/ P/ P/ P/ P/ P/
D D D D D D D D D D D D D D D

Manufactured Home for Hardship
Unincorporated Lee County only (see
§ 10.6)

P/ D

-

-

-

-

-

-

-

-

-

-

-

S/ D

-

-

-

-

-

-

-

-

-

-

-

1100

1100

LBCS Function

Travel trailer/Recreational Vehicle/Motor
home/Camper, to be used as a Temporary
Residence Unincorporated Lee County
and ETJ areas of Sanford and Town of
Broadway
(see § 5.34.2.9)
Accommodations and Group Living
Bed and breakfast inn (see § 5.4)
1310
Boarding house/Room Renting
Dormitories for the students of
colleges, commercial schools,
staff of hospitals
Family Care Homes (see NCGS §
160D-907 (see § 5.12)

1320

Group Home/Residential Care Facility,
Level 1
Group Home/Residential Care Facility,
Level II
Group Home/Residential Care Facility,
Level III
Group Home/Residential Care Facility,
Level IV

6520

Hotel, Motel, and tourist court (see §

LBCS Structure
RA Residential Agricultural
RR Restricted Residential
R-20 Residential Single-Family
R-14 Residential Single-Family
R-12SF Residential SingleFamily
R-12 Residential Mixed
R-10 Residential Mixed
R-6 Residential Mixed
MF-12 Multifamily
NC Neighborhood Commercial
HC Highway Commercial
C-1 Light Commercial & Office
C-2 General Commercial
O&I Office& Institutional

Rural Family Occupation
Commercial/Industrial
Unincorporated Lee County only (see
§ 5.30)

Use

-

CBD Central Business District
LI Light Industrial
HI Heavy Industrial

Manufactured Home Park (see § 4.11)

-

P/ P/ P/
D D D

P/ P/ D D
- - -

-

S/ S/ S/ P/ P/ P/ P/ P/ P/ P/ P/ D D D D D D D D D D D
- - - - - - - - - - - -

-

S S S S S S S S S S P S P P S

-

-

-

-

-

P/ P/ P/ P/ P/ P/ P/ P/ P/ - - - - - D D D D D D D D D
- - - - - - - - S P P P P P -

-

-

6520

-

-

-

-

-

-

-

-

-

S P P P P P -

-

-

6520

-

-

-

-

-

-

-

-

-

-

S S S S S -

-

-

6520

-

-

-

-

-

-

-

-

-

-

S S S S S -

-

-

-

-

-

-

-

-

-

-

-

-

1320

1320

6520

P/ P/ P/ P/ P/ P/ P/
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5.17)

1330

Child and Youth Services

6561

1330
-

Nursing, Supervision, Adult Care
Homes, Group Care Facilities and other 6520
rehabilitative services
General Sales or Service
ABC Store (liquor Sales), incorporated 2155
areas only
Administrative Services, Travel
Arrangement and Reservation Services,
2420- 2440
Investigation and Security
Services (locksmiths)
Agricultural equipment, sales and service 2120
Animal Hospitals, Veterinary services,
Animal Shelters, Kennels / Animal Pet
Services
(see § 5.3)
Antique Shops

2418
2720
2145

2230

Appliance Sales, Repair and
Maintenance, (no outside storage)
2125
Art dealers, supplies, sales and services 2142
Auction sales, general merchandise (no
vehicular sales)
2140
Auction Sales, vehicular sales
Bakeries, retail, including manufacturing
of goods for sale on the premises only
2151
Bicycle (non motorized) Sales and/or
2113
Repair
Books, Magazines, music, etc.
2135
Building, Mixed Use - Mixed commercial
and residential use where commercial use
is primary on first floor, with dwellings
occupancy second floors

D D D D D D D
-

-

S S S S S P -

-

P -

-

-

S S S S S S S S P -

P P P P -

-

-

-

-

-

-

-

-

-

-

-

-

P P P -

P

P P

-

-

-

-

-

-

-

-

-

-

P P P P P

P P

-

-

-

-

-

-

-

-

-

-

P -

P -

-

P P

S/ D

-

-

-

-

-

-

-

-

P/ P/ P/ D D D

-

P/ P/
D D

-

-

-

-

-

-

-

-

-

P P P P P P

P P

-

-

-

-

-

-

-

-

-

-

P P P -

P

P P

-

-

-

-

-

-

-

-

-

P P P P -

P

P P

-

-

-

-

-

-

-

-

-

-

P P P -

P

P P

-

-

-

-

-

-

-

-

-

-

-

-

-

P P

-

-

-

-

-

-

-

-

-

S P P P -

P

P P

-

-

-

-

-

-

-

-

-

S P P P -

P

P P

-

-

-

-

-

-

-

-

-

P P P P

P

P P

-

-

-

-

-

-

-

-

-

-

P

-

-

-

-

-

-

-

-

-

-

23
00

Key: "P" means permitted as of right, "S" means permitted as a special use, "D" means development regulations
apply (see Article 5), "A" means
permitted only as an accessory use, "-" means prohibited. Section numbers as provided in the use column( i.e. § 5.1)
provide additional reference regarding the supplemental design standards as found within other sections of this
Ordinance.
Refer to Appendix A or the sources referred to under "Land Use Coding" for specific definitions of uses.

or above (no unenclosed storage)
Camera and Photographic Supplies
2132
Car Washes and Car Care Centers (see §
5.5)

CBD Central Business District
LI Light Industrial
HI Heavy Industrial

LBCS Function

Use

LBCS Structure
RA Residential Agricultural
RR Restricted Residential
R-20 Residential Single-Family
R-14 Residential Single-Family
R-12SF Residential SingleFamily
R-12 Residential Mixed
R-10 Residential Mixed
R-6 Residential Mixed
MF-12 Multifamily
NC Neighborhood Commercial
HC Highway Commercial
C-1 Light Commercial & Office
C-2 General Commercial
O&I Office& Institutional
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-

-

-

-

-

-

-

-

-

P P P P
- P/ - P/ D
D

P
-

P P
P/ P/
D D

Clothing, Jewelry, Luggage, Shoes, etc. 2133
Computer and Software Sales
2131

-

-

-

-

-

-

-

-

-

P P P P

P

P P

-

-

-

-

-

-

-

-

-

P P P P

P

P P

Consumer Goods, not otherwise listed

2140

-

-

-

-

-

-

-

-

-

S P P P

P

P P

Convenience stores, without gas sales

2152

2591

-

-

-

-

-

-

-

-

-

P P P P -

P

P P

25
91

-

-

-

-

-

-

-

-

-

-

P P P -

-

P P

-

-

-

-

-

-

-

-

-

-

P P P -

P

P P

-

-

-

-

-

-

-

-

-

-

P P P -

P

P P

-

-

-

-

-

-

-

-

-

P P P P P P

P P

Convenience stores, with gas sales

25
93

Consignment Shops, Used Merchandise
Store (not otherwise listed)
2145
2240
Dry cleaning and laundry
2600
Electronic equipment (small), sales and 2120
service
Farm, landscape, and garden supply
sales (feed, seed, fertilizer, farm
hardware, lawn furniture, mulch,
fencing, fountains, statuaries, and
2123
other incidental sales of products or
related items) (with indoor storage only)
Farm, landscape, and garden supply
sales (feed, seed, fertilizer, farm
hardware, lawn furniture, mulch,
fencing, fountains, statuaries, and
2123
other
incidental sales of products or related
items) - (with outdoor storage)
Farmers Markets and market shops,
including open markets
2260
Finance and Insurance Services (Bank,
Credit and Finance, Insurance-related)
2200-2250
Flea markets (indoors)

Flea markets (outdoors)

21
45

2580

21
45

2580

(see § 5.14)

S -

-

-

-

-

-

-

-

-

P P P -

P

P P

S -

-

-

-

-

-

-

-

-

P -

P -

-

P P

-

-

-

-

-

-

-

-

-

-

P -

P -

S

-

-

-

-

-

-

-

-

-

- S P P P P P

P P

-

-

-

-

-

-

-

-

-

-

-

P P

-

-

-

-

-

-

-

-

-

- P/ - P/
D
D

-

-

P P P -

-

-

-

283

Florist

2141

Freestanding Ice Vending Unit (see §
5.37)
Furniture or home furnishing sales

2121

Gasoline stations

21
16

Grocery stores and Supermarkets (less
than 25,000 sq. ft. GFA)
Grocery stores and Supermarkets
(more than 25,000 sq. ft. GFA)
Hardware, home centers, lumber yard,
heating and plumbing etc., outside
storage
Hardware, home centers, lumber yard,
heating and plumbing etc., inside
storage
Heavy Equipment, sales and service

2270

2151
2151
2122212 2592
6351021
27
2122212 2592
6351021
27
2120

-

-

-

-

-

-

-

-

- P P P P P P

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

P P

-

- P/ - P/ D
D
- P P P -

- P/ D
P P P

-

-

-

P P P -

-

P P

-

-

- P P P P -

P

P P

-

-

-

-

-

P -

P -

-

P -

-

-

-

-

-

-

P -

P -

-

P P

-

-

-

-

-

-

-

P P P

P

P P

-

-

-

-

-

-

-

P -

-

P P

P -

Leasing, Commercial and Industrial
Machinery and Equipment
Gunshops and Gunsmiths
Mail order or direct selling
establishments / Electronic
Shopping and Mail-Order Houses
Manufactured home and /or storage
building sales (see § 5.21)
Mini-warehousing/Self-service
storage leasing (see § 5.22)

2334
2134
2144

2112
3600

2710
2720

CBD Central Business District
LI Light Industrial
HI Heavy Industrial

LBCS Function

Use

LBCS Structure
RA Residential Agricultural
RR Restricted Residential
R-20 Residential Single-Family
R-14 Residential Single-Family
R-12SF Residential SingleFamily
R-12 Residential Mixed
R-10 Residential Mixed
R-6 Residential Mixed
MF-12 Multifamily
NC Neighborhood Commercial
HC Highway Commercial
C-1 Light Commercial & Office
C-2 General Commercial
O&I Office& Institutional

Leasing/Rental Recreational Goods
- - - - - - - - - - P P P - P P P
(Furniture, Party Supplies, Sporting
2333
Goods)
Key: "P" means permitted as of right, "S" means permitted as a special use, "D" means development regulations
apply (see Article 5), "A" means
permitted only as an accessory use, "-" means prohibited. Section numbers as provided in the use column( i.e. § 5.1)
provide additional reference regarding the supplemental design standards as found within other sections of this
Ordinance.
Refer to Appendix A or the sources referred to under "Land Use Coding" for specific definitions of uses.

-

-

-

-

-

-

-

-

-

- P - P -

-

P P

-

-

-

-

-

-

-

-

-

- P P P -

P P P

-

-

-

-

-

-

-

-

-

- P P P P P P P

-

-

-

-

-

-

-

-

-

- P/ - P/ D
D

- P/ P/
D D

-

-

-

-

-

-

-

-

-

- P/ P/ P/ D D D

- P/ P/
D D
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Medical equipment sales, rental or
leasing
Monument and cut stone sales

-

-

-

-

-

-

-

-

-

- P P P P P P P

-

-

-

-

-

-

-

-

-

- P - P -

-

-

-

-

-

-

-

-

-

-

- P P P -

P P P

-

-

-

-

-

-

-

-

-

- P P P -

P P P

-

-

-

-

-

-

-

-

-

- P - P -

-

-

-

-

-

-

-

-

-

-

- P/ - P/ D
D

- P/ P/
D D

-

-

-

-

-

-

-

-

-

- P P P -

P P P

-

-

-

-

-

-

-

-

-

- P - P -

-

P P

-

2120
P P

Motion Picture, Video and Audio
4221 4223
Production
Motorcycle, Motorized Scooters, ATV
Sales and/ or Leasing/Rental (Indoor
2113
display)
Motorcycle, Motorized Scooters, ATV
Sales and/or Leasing/Rental (Outdoor
2113
display)
2111
Motor Vehicles, (automobiles), Boats,
2112211
RV’s Sales and/or Leasing/Rental (see 32114
2331
2332233
§ 5.24)
32000
Motor Vehicle Parts, Accessories,
Tire Sales, enclosed building only
2115
Motor Vehicle, Motorcycle, ATV’s,
Boats, RV’s, etc., repair and service
2110,
2280
2120
Motor Vehicle Towing with
incidental storage, excluding Salvage
4138
Yards & Junkyards
Nurseries and greenhouses,
commercial (see § 5.25)
9140
8400

-

-

-

-

-

-

-

-

- P -

-

-

P P

S/ D

-

-

-

-

-

-

-

- P P P -

-

P P

Office building (general)

-

-

-

-

-

-

-

-

- P P P P P P P P

-

-

-

-

-

-

-

-

-

- P - P -

-

-

-

-

-

-

-

-

-

-

-

- P P P -

-

P P

-

-

-

-

-

-

-

-

- P P P P P P P P

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

- P P P P P P P P

-

-

-

-

-

-

-

-

-

- P P P -

-

-

-

-

-

-

-

-

-

- P P P P P P P

-

-

-

-

-

-

-

-

- P P P P P P P P

22002455
51405160
68006820
Palmistry services, Fortune Tellers,
Astrologers
Pawnshops (as defined by NCGS 66387)
Personal Services (e.g., nail salons,
barbers, shoe
repair, and similar establishments), not
otherwise listed
Pet store or pet supply store

-

P P

2100

2600

-

2600
2710

Pharmacy or Drugstore, without
drive through facility
Pharmacy or Drugstore, with drive
through facility
Printing and Publishing Services

- P P P -

P P P

-

P P

4210
Professional Services (Legal,
Accounting, Architectural,
Graphic, Consulting Services,

241024162417
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CBD Central Business District
LI Light Industrial
HI Heavy Industrial

LBCS Structure
RA Residential Agricultural
RR Restricted Residential
R-20 Residential Single-Family
R-14 Residential Single-Family
R-12SF Residential SingleFamily
R-12 Residential Mixed
R-10 Residential Mixed
R-6 Residential Mixed
MF-12 Multifamily
NC Neighborhood Commercial
HC Highway Commercial
C-1 Light Commercial & Office
C-2 General Commercial
O&I Office& Institutional

Use

LBCS Function

Key: "P" means permitted as of right, "S" means permitted as a special use, "D" means development regulations
apply (see Article 5), "A" means
permitted only as an accessory use, "-" means prohibited. Section numbers as provided in the use column( i.e. § 5.1)
provide additional reference regarding the supplemental design standards as found within other sections of this
Ordinance.
Refer to Appendix A or the sources referred to under "Land Use Coding" for specific definitions of uses.

Research and Development, Advertising,
etc.)
Real Estate, Sales, Rental & Leasing

-

-

-

-

-

-

-

-

- P P P P P P P P

P -

-

-

-

-

-

-

- P P P P P P P P

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

- P P P P P P P -

-

-

-

-

-

-

-

-

- S P P P -

S P P

S/ D

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

- S P P P P P P P

-

-

-

-

-

-

-

-

-

- P - P -

-

P P

-

-

-

-

-

-

-

-

-

- P - P -

-

P P

-

-

-

-

-

-

-

-

-

- P/ - P/ D
D

- P/ P/
D D

-

-

-

-

-

-

-

-

-

- P/ - P/ D
D

- P/ P/
D D

2300-2336
Repair of any goods, equipment or
vehicles, the manufacture, assembly
or sales of which are
permitted in that zoning district
Restaurants, with drive-in or
drive-through facilities
Restaurants, no drive-in or drive-through
facilities
Retail sales or service establishments,
not listed elsewhere, and conducted
within an enclosed building
Rural family occupation –
Commercial/Industrial
Unincorporated Lee County only (see
§ 5.30)
Services to buildings and dwellings
(Extermination, Janitorial, Landscaping,
Carpet and Upholstery cleaning, Packing
and crating, etc.), no
outside storage
Services to buildings and dwellings
(Extermination, Janitorial, Landscaping,
Carpet and Upholstery cleaning, Packing
and crating, etc.),
with outside storage
Shopping Center, less than 25,000 sq. ft.
Shopping Center/Superstore, 25,000 100,000 sq.
ft. (see§ 10.2)
Shopping Center/Superstores, over
100,000 sq. ft (see§ 10.2)

2500

2220

2500

2220

- P P P -

-

P -

2100
-

-

-

-

-

-

-

2450-2455

2450-2455
2500
2500

2500
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Sporting goods, toys, and hobby sales,
excluding guns and gunsmiths
Tattoo Parlor/Tattoo Studio and/or Body
Piercing
Tobacco or Tobacconist
Upholstery and furniture refinishing

-

-

-

-

-

-

-

-

- S P P P -

P P P

2600

-

-

-

-

-

-

-

-

-

- P P P -

-

2143

-

-

-

-

-

-

-

-

-

- P P P -

P P P

2120

-

-

-

-

-

-

-

-

-

- P P P -

P P P

-

-

-

-

-

-

-

-

-

- P/ P/ P/ - P/ D D D
D

-

-

-

-

-

-

-

-

-

- P - P -

-

P P

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

S P

-

-

-

-

-

-

-

-

-

-

-

-

-

-

- P/ P/
D D

2134

Wine Shop (see 5.43)
Wholesale trade, generally, with
operations conducted and merchandise
stored entirely within a
building and not otherwise listed

P P

-

3500

Industrial & Manufacturing Uses
Chemicals, plastics and rubber products
Concrete and Asphalt Plants
(see
§ 5.8)

3320

Contractors' offices/shop without
outdoor storage areas
Dolls, Toys, Games, and musical
instruments
Electrical equipment, appliance and
components manufacturing
Finished nonmetallic mineral
products (brick, refractories,
ceramics, glass, cement, etc.)
Food and Beverage manufacturing

7110-7450
3420

3360
3330

2621

CBD Central Business District
LI Light Industrial
HI Heavy Industrial

LBCS Structure
RA Residential Agricultural
RR Restricted Residential
R-20 Residential Single-Family
R-14 Residential Single-Family
R-12SF Residential SingleFamily
R-12 Residential Mixed
R-10 Residential Mixed
R-6 Residential Mixed
MF-12 Multifamily
NC Neighborhood Commercial
HC Highway Commercial
C-1 Light Commercial & Office
C-2 General Commercial
O&I Office& Institutional

Use

LBCS Function

Contractors' offices/shop with
- - - - - - - - - - S - S - - S P
outdoor storage areas
7110-7450
Key: "P" means permitted as of right, "S" means permitted as a special use, "D" means development regulations
apply (see Article 5), "A" means
permitted only as an accessory use, "-" means prohibited. Section numbers as provided in the use column( i.e. § 5.1)
provide additional reference regarding the supplemental design standards as found within other sections of this
Ordinance.
Refer to Appendix A or the sources referred to under "Land Use Coding" for specific definitions of uses.

-

-

-

-

-

-

-

-

- P P P P P P P P

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

P P

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

P P

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

P P

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

P P

3110
Brewery (Regional Brewery and Large
Brewery)

P P
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Brewery (Microbrewery, see § 5.42)
Food manufacturing, Animal
Slaughtering and Processing
Furniture and Related Products
Manufacturing
Jewelry and Silverware manufacturing
Junkyard / Automobile
Salvage Yard (see § 5.18)

P/ P/ P/
D D D

P/ P P
D

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

- P

3230

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

P P

3410

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

P P

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

- S/
D

3110

Landfills, LCID (2 acres or less in
size) (see § 5.19)

P/ P/ P/ P/ P/ P/ P/ P/ P/ P/ P/ P/ P/ P/ - P/ P/
D D D D D D D D D D D D D D
DD

Landfills, C&D or LCID (greater than
2 acres in size) (see § 5.20)

S/ S/ S/ S/ S/ S/ S/ S/ S/ S/ S/ S/ S/ S/ - P/ P/
D D D D D D D D D D D D D D
DD

Landfills, Sanitary/Solid Waste (see §
5.20)
Leather and Allied Products
Machinery and Equipment
manufacturing (w/indoor
storage/operations only)
Machinery and Equipment
manufacturing (w/outdoor
storage/operations)
Manufactured housing manufacturing
Manufacturing, excluding other uses
listed in this table

Metal Manufacturing (excluding
smelting operations)
Metal Manufacturing (smelting
and similar operations)
Mining and Quarrying

4345
3140
3350
3350

31003230,
34003520
3340
3340
8000-8500

Oil and Gas Exploration,
Development and Production
Gas Compressor Station

8100
8100

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

- S/
D
P P

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

P P

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

- P

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

- P

-

-

-

-

-

-

-

-

-

-

-

- S -

-

S P

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

p P

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

- P

6320

Permitted only within the Mining Special Use
Overlay District, see Section 4.16 of this
Ordinance.
S -

-

-

-

-

-

-

-

-

-

-

-

-

-

S S

S -

-

-

-

-

-

-

-

-

-

-

-

-

-

S S

Office Supply, inks, etc.
- - - - - - - - - - - - - - - P P
manufacturing (except paper)
3430
Paper and Printing Materials
- - - - - - - - - - - - P - - P P
3220
manufacturing
Petroleum, Asphalt & Coal
- - - - - - - - - - - - - - - - P
3310
Manufacturing
Key: "P" means permitted as of right, "S" means permitted as a special use, "D" means development regulations
apply (see Article 5), "A" means
permitted only as an accessory use, "-" means prohibited. Section numbers as provided in the use column( i.e. § 5.1)
provide additional reference regarding the supplemental design standards as found within other sections of this
Ordinance.
Refer to Appendix A or the sources referred to under "Land Use Coding" for specific definitions of uses.

Pharmaceutical Manufacturing
Pottery Manufacturing & Sales
Retail outlets for products
manufactured on premises
Sawmills or Planing Mills
Sign manufacturing

- P -

-

-

-

-

-

-

-

- - - - - P - P -

-

P P
P P

-

-

-

-

-

-

-

-

-

-

-

-

P P

-

-

-

-

-

-

-

-

-

- - - - - P - P -

-

S P
P P

-

-

-

-

-

-

-

-

-

-

-

-

-

-

- S/ S/
D D

3130

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

P P

3120

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

P P
P P

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

P P

-

-

-

-

-

-

-

-

-

- P - P -

-

P P

-

-

-

-

-

-

-

-

-

-

-

P P

-

-

-

-

-

-

-

-

-

- P P P P P

-

-

-

-

-

-

-

-

-

-

-

-

-

S -

-

-

-

-

-

-

-

- P P P P

-

- S/
D
P -

-

-

-

-

-

-

-

-

-

- S - S -

-

S P

-

-

-

-

-

-

-

-

-

- P P P P P

-

P -

-

-

-

-

-

-

-

- P P P -

-

P P

-

-

-

-

-

-

-

-

-

- P P P -

P P P

S/ D

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

- P/ - P/ D
D

3440

Storage of Flammable Liquids (In
Bulk) Above Ground Storage
(see § 5.31)
Textile Mills & Apparel Manufacturing
Tire Recapping
Tobacco Manufacturing
Transportation equipment,
automobiles, aircraft, boat, railroad,
etc.
Warehouse structures, generally
Wood Products, (except furniture)

3770
3600

2730
2740
2750
2760

3210

Arts, Recreation & Entertainment
Aquarium or Planetarium
Adult establishments

4420
4430

(see § 5.2)

Amphitheater
Amusement or Theme Park
Establishment
Art galleries

3130
5310
5210

4400

5230

4450

5380

3200

Botanical gardens & arboreta
Bowling alley
Campgrounds (see § 5.29)
5400
Drive-in theaters (see § 5.11)

CBD Central Business District
LI Light Industrial
HI Heavy Industrial

LBCS Function

Use

LBCS Structure
RA Residential Agricultural
RR Restricted Residential
R-20 Residential Single-Family
R-14 Residential Single-Family
R-12SF Residential SingleFamily
R-12 Residential Mixed
R-10 Residential Mixed
R-6 Residential Mixed
MF-12 Multifamily
NC Neighborhood Commercial
HC Highway Commercial
C-1 Light Commercial & Office
C-2 General Commercial
O&I Office& Institutional
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3140

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

- P/ D
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Entertainment Establishments (lounges,
discos, nightclubs, pool halls and/or
private clubs)
(se
e
§ 5.26)
Exhibition, convention, or conference
structure
Fitness and recreational sports, gym,
health spa,
reducing salon, swimming
pool/auditorium, racquet club or athletic
club (not otherwise listed)
Golf courses, public and private

3400

-

-

-

-

-

-

-

-

- P/ P/ P/ D D D

- P/ P/
D D

-

-

-

-

-

-

-

-

-

- S S P P P P P

S S S S S S S S S S P P P P P P P
5370

S S S S S S S S S -

5370
Golf driving ranges

-

5370

- -

- P

-

P P

S S S S S S S S S - P P P P

-

P P

Golf, miniature

Hunting and trapping, game retreats,
game and fishing preserves
Movie Theater
Museums and art galleries
Outdoor stage, bandstand, or similar
structure (maximum 3,000 sq. ft.)

9520
3120
5210

4400
6970

-

-

-

-

CBD Central Business District
LI Light Industrial
HI Heavy Industrial

LBCS Function

Use

LBCS Structure
RA Residential Agricultural
RR Restricted Residential
R-20 Residential Single-Family
R-14 Residential Single-Family
R-12SF Residential SingleFamily
R-12 Residential Mixed
R-10 Residential Mixed
R-6 Residential Mixed
MF-12 Multifamily
NC Neighborhood Commercial
HC Highway Commercial
C-1 Light Commercial & Office
C-2 General Commercial
O&I Office& Institutional

- - - - - - - - - - P P P - - P P
5340
Key: "P" means permitted as of right, "S" means permitted as a special use, "D" means development regulations
apply (see Article 5), "A" means
permitted only as an accessory use, "-" means prohibited. Section numbers as provided in the use column( i.e. § 5.1)
provide additional reference regarding the supplemental design standards as found within other sections of this
Ordinance.
Refer to Appendix A or the sources referred to under "Land Use Coding" for specific definitions of uses.

S -

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

- P P P -

-

-

-

-

-

-

-

-

-

- P P P P P P -

S -

-

-

-

-

-

-

-

-

- P P -

-

- P

P P P

P P P

Parks, playgrounds, and athletic fields
operated on a noncommercial basis
Performance Theaters (outdoor)

5500
5110

3110

S -

-

-

-

-

-

-

-

-

- P P -

P P P

Performance Theaters or auditoria
(indoor)

5110

3110

S -

-

-

-

-

-

-

-

- P P P -

P P P

S/ D

-

-

-

-

-

-

-

-

-

- P/ P/
D D

S -

-

-

-

-

-

-

-

- P P P -

S P P

S/ -

-

-

-

-

-

-

-

-

- P/ P/

Racetracks, drag strips (motorized
vehicles) 5.27
Recreation activities, commercial
indoor , not otherwise listed
Recreation activities, commercial

5130
5300

P P P P P P P P P P P P P P P P P

-

-

-

-

- P/ -
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outdoor (defined in Article 5), not
otherwise listed
5.28
Skating Rink - Ice Or Roller Skating

5310

Sports stadiums or arenas

5120

4440

-

5390

Stables/Riding Academies

3300
8240

Stable, Accessory to Dwelling

5300

8240

Studios for artists, designers, musicians,
photographers, sculptors,
woodworking (not as home
occupation)
Travel Trailer Parks (see § 5.36)

5210

4410

Zoos

5230

Education, Public Administration,
Health Care, and Institutional
Cemeteries, public and private (does
not include individual family plots)
(see § 5.6)
Civic, Social, and Fraternal
Organizations, including community
centers, meeting halls, community
halls, reception halls, wedding halls,
for assembly and recreation

D

4450

4700

D
-

-

-

-

-

-

-

-

- P P P -

Crematorium & Embalming
Day Care facility, Child Care Center (see
§ 5.10)

P P

S S S S S S S S S - P P P S S P P
P/
D
P/
D

P/ - D
P/ P/ D D

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

S -

-

-

-

-

-

-

- P P P P -

P

-

-

S/ D

-

-

-

-

-

-

-

-

-

-

-

-

S -

-

-

-

-

-

-

-

- P P P -

-

P P

-

-

-

P/ S/ S/ S/ S/ S/ S/ S/ S/ P/ P/ P/ P/ P/ P/ P/ P/
D D D D D D D D D D D D D D D D D

6830

3700
3800

-

-

-

-

-

-

-

-

-

-

- P/ P/ D D

- P/ D

-

-

6563
(see § 5.9)

-

S S S S S S S S S S P P P P P P P

Community food services (see § 5.7)
Correctional facilities

D D

6222

4600

-

-

-

-

-

-

-

-

-

-

6720

4800

-

-

-

-

-

-

-

-

-

- P P P P P P P

6562

-

-

-

- P/
D

S/ S/ S/ S/ S/ S/ S/ S/ S/ S/ P/ P/ P/ P/ P/ D D D D D D D D D D D D D D D

-
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Day Care facility, Home Child Care (see
§ 5.10)
Day Care facility, Adult (see § 5.38)
Fire, sheriff, and emergency services

6562

P/ P/ P/ P/ P/ P/ P/ P/ P/ P/ P/ P/ P/ P/ P/ D D D D D D D D D D D D D D D

6566

S/ S/ S/ S/ S/ S/ S/ S/ S/ P P P P P P - D D D D D D D D D
S S S S S S S S S S P P P P P P P

64006430

45004530

6710

4800

Funeral homes
Governmental Functions, not otherwise
listed
Hospitals

-

Schools, Pre-K – Secondary (nursery and
preschool, grade schools, elementary,
middle, and high school), new site

-

-

-

-

-

- P P P P P P P P

6530

-

4110
4300

6510 6514

-

-

-

-

-

-

-

-

-

-

- P P P

-

-

S S S S S S S S S P P P P P P

-

-

-

-

-

-

-

-

-

-

- S P P P P P

-

-

-

-

-

-

-

-

-

-

-

4120

6310

Religious Complex (more than 350
seats), new site
Religious Complex (any size), addition
to existing complex/site
Schools, Continuing Education
(alternative, adult, colleges and
universities, and technical, trade, and
other specialty schools)

-

S S S S S S S S S P P P P P P P P

Post office
Religious Complex (less than 350 seats),
new site

-

-

6200 - 6221

Libraries
Medical and dental clinics or offices,
ambulatory or outpatient care, family
planning and care, and
blood or organ banks

CBD Central Business District
LI Light Industrial
HI Heavy Industrial

LBCS Function

Use

LBCS Structure
RA Residential Agricultural
RR Restricted Residential
R-20 Residential Single-Family
R-14 Residential Single-Family
R-12SF Residential SingleFamily
R-12 Residential Mixed
R-10 Residential Mixed
R-6 Residential Mixed
MF-12 Multifamily
NC Neighborhood Commercial
HC Highway Commercial
C-1 Light Commercial & Office
C-2 General Commercial
O&I Office& Institutional

Key: "P" means permitted as of right, "S" means permitted as a special use, "D" means development regulations
apply (see Article 5), "A" means
permitted only as an accessory use, "-" means prohibited. Section numbers as provided in the use column( i.e. § 5.1)
provide additional reference regarding the supplemental design standards as found within other sections of this
Ordinance.
Refer to Appendix A or the sources referred to under "Land Use Coding" for specific definitions of uses.

6600

3500

6600

3500

6600

3500

61246144
6147

4220

- P P P P P P P

P P P P P P P P P P P P P P

-

P P

P -

-

P P

-

-

-

-

-

-

- P P P P P

P P P P P P P P P P P P P P P P P
S S S S S S S S S P P P P P P P P

S S S S S S S S S P P P P P S S S
61106123

4210
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Schools, Pre-K – Secondary (nursery
and preschool, grade schools,
elementary, middle, and high school),
addition to existing site
Schools, Fine and Performing Arts
Social assistance, welfare and charitable
services

Transportation, Communication, and
Utilities
Airports, Heliports, and Support
Establishments

P P P P P P P P P P P P P P P P P
61106123

4210
-

-

-

-

-

-

-

-

6560-6568

-

-

-

-

-

-

-

- S S P P P P S S -

41104114

3920
56005650

S -

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

- P - P -

P P P

4133

5300
-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

P P

S -

-

-

-

-

-

-

-

-

-

-

-

-

-

P P

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

- S

-

-

-

-

-

-

-

-

-

- P P P P P P P

6145

Bus passenger stations/terminals/shelters
Freight terminals & truck terminals

4140-4144

Gas or electric generation distribution
facilities, compressor stations, or
substations

4310

64106422,
64406460

Hazardous waste facilities (subject
to NCGS § 130A-293) (See 5.15)
Parking lots, parking structures or
underground parking areas
(commercial or governmental)

6340
52005250

-

-

- P P P P

- -

-

-

-

-

-

P P

Power generation plants or substations

Public utility storage and service yards

64306434

-

CBD Central Business District
LI Light Industrial
HI Heavy Industrial

LBCS Function

Use

LBCS Structure
RA Residential Agricultural
RR Restricted Residential
R-20 Residential Single-Family
R-14 Residential Single-Family
R-12SF Residential SingleFamily
R-12 Residential Mixed
R-10 Residential Mixed
R-6 Residential Mixed
MF-12 Multifamily
NC Neighborhood Commercial
HC Highway Commercial
C-1 Light Commercial & Office
C-2 General Commercial
O&I Office& Institutional

Key: "P" means permitted as of right, "S" means permitted as a special use, "D" means development regulations
apply (see Article 5), "A" means
permitted only as an accessory use, "-" means prohibited. Section numbers as provided in the use column( i.e. § 5.1)
provide additional reference regarding the supplemental design standards as found within other sections of this
Ordinance.
Refer to Appendix A or the sources referred to under "Land Use Coding" for specific definitions of uses.

-

-

-

-

-

-

-

-

-

-

-

-

-

-

- S

-

-

-

-

-

-

-

-

-

-

-

- S -

-

P P
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Radio and TV stations and studios
(excluding transmission tower)
Railroad freight yards, repair
shops/sheds and marshalling yards
Sewage treatment and Water treatment
plants
Solar Collectors, Commercial (see §
5.39)
Solar Collectors, Residential (see § 5.40)

4231
4123

5720

-

-

-

-

-

-

-

-

-

- P P P P P P P

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

P P

4340

S S S S S S S S S S S S S S S P P

4310

S/
D
P/
D

S/ S/ S/ S/ S/
D D D D D
P/ - - - - D

S/ S/ S/ S/ S/ S/
D D D D D D
- - - - - - - -

S/ S/
D D
- -

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

S S

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

S S
- S

-

-

-

-

-

-

-

-

-

- P P P -

Solid Waste Collection, Transfer
and/or disposal (Non-Hazardous)
4343
Solid Waste Convenience Centers
Solid waste combustor or incinerator
Taxi and Limousine Service
Telecommunication towers (see § 5.33)

4344
4137

Animal Production and Support
Services, (Sanford and Broadway)
Crop Production and Support Functions,
(unincorporated Lee County)
Crop Production and Support Functions,
(Sanford and Broadway)
Forestry and Logging and Support
Services,
(unincorporated Lee County)
Forestry and Logging and Support
Services,
(Sanford and Broadway)
Livestock sales and markets

P P P P P P P P P P P P P P P P P
61006162

93009380

8200

93009380

8200

91009240

8100

91009240

8100

9400-9430

9400-9430
9200

Signs - See Article 11 of this Ordinance
Temporary Uses - See § 5.34 of this
Ordinance

P P P

6500 S/ S/ S/ S/ S/ S/ S/ S/ S/ S/ S/ S/ S/ S/ S/ S/ S/
D D D D D D D D D D D D D D D D D

4230

Utility lines (including electric lines,
phone/cable lines, distribution circuits,
gas/fuel lines, water lines, steam/air
conditioning lines, irrigation
channels, and sewer/waste water lines)
Agriculture
Animal Production and Support
Services,
(unincorporated Lee County)

6330

P P P P P P P P P P P P P P P P P

S -

-

-

-

-

-

-

-

-

-

-

-

-

-

- P

P P P P P P P P P P P P P P P P P

P S S S S S S S P P P P P P P P P

P P P P P P P P P P P P P P P P P
S -

-

-

-

-

-

-

-

-

-

-

-

-

-

- P

P -

-

-

-

-

-

-

-

-

-

-

-

-

-

- P
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4.7 BUILDING STANDARDS, LOT SIZES AND DIMENSIONAL REGULATIONS
PURPOSE.
This Section establishes minimum and maximum standards for the height, number of stories and size of buildings
and other structures, the percentage of lots that may be occupied, the size of yards, courts and other open spaces, and
the location and use of buildings pursuant to NCGS § 160D-702.
Developments in the VN-CZ districts shall be governed by § 4.8 in this Ordinance and shall not be subject to the
dimensional and density regulations of this § 4.7 or Table 4.7-1 unless specified.
SINGLE-FAMILY DETACHED RESIDENTIAL.
For Conventional Subdivisions, the ordinance does not establish a maximum or minimum number of total permitted
dwelling units, because the total number of dwelling units is governed by minimum lot size.
MULTI-FAMILY
For Multifamily projects, maximum density in the MF-12 District is 12 units an acre and in the UN-6 District is 14
units an acre. It should be noted that the number of attached dwellings, townhouses, duplexes and apartments units
in an UN-6 project should be capped at 125 units; for projects greater than 125 units, application for MF-12 or
Conditional Zoning VN-CZ should be sought.
NON-RESIDENTIAL
Impervious surface ratio is the measurement tool used to regulate intensity for non-residential zoning districts.
Impervious surfaces include all buildings or structures measured at their greatest extent and so as to include areas
overhung by eaves, balconies, and other projecting features of the structure; also all paved or otherwise hardsurfaced areas such as buildings, pavement, gravel areas (e.g. roads, parking lots, paths), recreation facilities (e.g.
tennis courts), and similar hard-surfaced areas. Impervious surface ratio is a measure of the amount of impervious
area that covers a parcel or tract. As an example, a maximum impervious surface ratio of 0.7 indicates that a
maximum of 70% of the land area may be covered with an impervious surface.
Table 4.7-1 establishes a maximum impervious surface ratio for each of the non-residential zoning districts.
DIMENSIONAL REGULATIONS.
SETBACKS.
Setbacks for buildings or structures are measured as the area between the furthest projection of a principal structure
and the lot line on which the structure is located, except as modified by the standards of this Section. Setbacks shall
be unobstructed from the ground to the sky except as specified in this Section. Building setbacks for each zoning
district are set forth in Table 4.7-1.
The following features may encroach into a required building setback:
•
•
•
•
•
•
•

Bay windows or other structural overhang, not to exceed three (3) feet;
Chimneys, not to exceed two (2) feet;
Heating and cooling units, not to exceed (3) feet;
Overhanging roof, eave, gutter, cornice, or other architectural feature and awnings, not to exceed 2 feet;
Steps, stairs or fire escapes (non-enclosed), not to exceed 6 feet;
Porches, Patios, Balconies, Decks, or other similar architectural features (non-enclosed), not to exceed 8
feet;
Any accessory building or use customarily incidental to the permitted primary use or building as allowed in
accordance with § 5.1, “Accessory Uses and Structures”.

PROVISIONS FOR REDUCED FRONT YARD SETBACK FOR INFILL IN DEVELOPED AREAS.
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The minimum or maximum front setback may be reduced for any lot where the average established front setback on
already developed lots located within 300 feet on each side of such lot, and fronting on the same street as such lot, is
less or more than the minimum or maximum required setback. In such cases, the minimum or maximum front
setback on such a lot may be less or more than the required front setback, but not vary by more than five (5) feet
from the average of the existing front setbacks on the developed lots within 300 feet of each side.
Where the applicant requests an adjustment in the front setback, the average setbacks shall be provided by the
applicant based upon public records or actual measurements. Where the Administrator requires an adjustment in the
maximum front setback, such information shall be provided by the Department of Community Development. The
Department of Community Development is also authorized, but not required, to provide data pertaining to the
average setback for designated areas of the County for purposes of this section.
SETBACKS FOR LOTS WITH MORE THAN ONE STREET FRONTAGE.
Structures shall meet the front yard setback from all abutting street rights-of-way unless otherwise provided in this
Ordinance. For undeveloped multiple frontage lots, the developer has the option to determine which yard shall be
considered the “front’ so long as the structure to be constructed on said lot shall have its front facing the same yard.
For the purposes of applying setbacks to an existing developed lot, the front yard setback shall be defined as the yard
with the shortest amount of street frontage. All other frontages shall be considered street side yards and the rear yard
shall be that yard that is opposite the designated front yard. For the purposes of determining setback distance, a
street side yard shall be considered the same as a front yard and shall meet the respective front yard setback.
HEIGHT REGULATIONS.
Building height is measured as the vertical distance between the average natural grade between the lowest and
highest grades along the foundation and 1) the average height level between the eaves and ridge line of a gable, hip
or gambrel roof; or 2) the highest point of a mansard roof; or 3) the highest point of the coping of a flat roof.
EXCEPTIONS TO HEIGHT RESTRICTIONS.
Zoning district height limits shall not apply to:
•
•
•
•
•
•
•
•
•
•
•
•

belfries, cupolas, spires, or domes,
monuments,
airway beacons,
structures for essential services,
windmills,
flagpoles,
chimneys and chimney flues,
telecommunications towers (subject to the provisions of § 5.33 of this Ordinance).
bulkhead,
elevator,
water tank,
or to any similar structure or necessary mechanical appurtenance extending above the roof of any building
if such structure does not occupy more than 33 percent of the area of the roof.
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Minimum Rear
Setbacks (in feet)

Minimum Side
Setback (in feet)

Minimum Front
Setback (in feet)

Maximum Building
Height (in feet)

Minimum Lot Depth
(in feet)

Minimum Lot Width
(in Feet)

Maximum Impervious Surface
Ratio

Zoning District

Maximum
Density (Units

Minimum Lot Size (Sq.
ft.)

Lot Size and Dimensional Standards

Residential Agricultural
(RA)

40,000

––

100

150

40

30

15

30

Restricted Residential
(RR)
Rural Neighborhood
(RN-20)

30,000

––

100

125

40

30

15

30

20,000

––

80

40

30

12

12

Suburban Neighborhood
Low (SN-12)

12000

75

40

20

10

10

Suburban Neighborhood
Medium (SN-9)

9000

60

40

20

6

6

Urban Neighborhood
(UN-6)

6,000

14.0
––
attached

50

40

20

5

5

Multi-Family (MF-12)

––

12.0

––

50

100

60

20

20

20

Neighborhood
Commercial (NC)

––

––

0.7

50

100

50

10

0

0

Office & Institutional
(O&I)
Light Commercial &
Office (C-1)

––

––

0.7

50

100

60

10

0

0

––

––

0.7

50

100

50

10

0

0

Highway Commercial
(HC)

––

––

0.8

50

100

––

10

0

0

General Commercial
(C-2)

––

––

0.8

50

100

––

10

0

0

Central Business District ––
(CBD)
––
Light Industrial (LI)

––

1

—

––

––

0

0

0

––

0.8

80

100

––

30

0

0

––

—

0.9

100

100

––

30

0

0

Heavy Industrial (HI)
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Note 1. Lot size requirements for VN-CZ developments are governed within the specific sections of this Ordinance.
Note 2. The impervious surface ratio is expressed as a ratio (See Appendix A for definitions). Additional impervious
surface restrictions might apply to portions of a site located within the Watershed Conservation Overlay Districts.
Note 3. Multifamily Dwellings, Townhouse, etc. are governed by additional dimensional standards. Refer to § 10.3 of
this UDO for additional standards and regulations (see note below).
Note 4. All lot sizes and dimensional standards found in Table 4.7-1 in this Ordinance shall apply to residential lots
containing duplexes as though they were detached single-family dwellings.
Note 5. For cul-de-sac and/or corner lots, see § 6.6 Lot Design Standards.
Note 6. The Maximum Lot-to-Depth ratio applies to all lots in the RA and RR Zoning created under the Major
Subdivision procedure. Lots created under the Minor Subdivision procedures are exempt from these requirements.
Note 7: Any ramp or other structure constructed to comply with the standards of the Americans with Disabilities Act
(ADA) or other similar Building Code requirement for the purpose of providing handicap access to a building shall
be exempt from the required setbacks of this Table 4.7-1.
Note 8: Lot boundaries shall be made to coincide with natural and pre-existing topography to the extent practicable
to avoid the creation of lots that can be built upon only by altering drainage ways. Lot boundary lines shall conform
to the following requirements: (1.) The Lot boundary lines of a Major Subdivision shall not extend into areas equal
to or below the Base Flood Elevation (BFE). (2.) The Lot boundary lines of a Major Subdivision shall not extend
into areas designated as a stream Buffer Zone required by the US Army Corps of Engineers or the State of North
Carolina. (3.) The Lot boundary lines of a Major Subdivision shall not extend into areas designated as Wetlands.
As such the lot depth and subsequently minimum lot size may be reduced at the discretion of the Zoning
Administrator on a case-by-case basis; approved modifications to these requirements with the justification must be
stated in writing on the final plat.
Note 9: Front setbacks may be reduced to 12 feet if there are no driveways fronting the residence and vehicular
access to the residence is gained through a rear alley or on street parking.
4.8 RESERVED (VN-CZ Section will be placed here)
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4.8
VILLAGE
NEIGHBORHOOD
CONDITIONAL ZONING DISTRICT
The Village Neighborhood Conditional Zoning
District (VN-CZ) option is intended to provide an
opportunity for the development of land in a manner
consistent with the historic and timeless principles of
existing neighborhoods within Sanford and the
surrounding areas.
The Village Neighborhood
Conditional Zoning District combines a variety of
housing types and lot sizes with commercial and civic
components to form a compact, walkable
neighborhood setting. The Village Neighborhood
Conditional Zoning District features a highly
interconnected street network and setbacks
appropriate to create a public realm built on a human
scale. This Conditional Zoning District is intended to
help the City of Sanford and the Town of Broadway
achieve the following developmental goals:


To establish growth areas within the community
where existing and planned infrastructure will
support higher density and more intense growth
and development (Plan SanLee Objective 1)



Preserve and protect the character of existing
residential neighborhoods, historic districts, and
similar community assets from encroachment by
incompatible development while promoting
ongoing investment and development around such
areas (Plan SanLee Objective 4)



Promote the long-term sustainability of Lee
County’s rich rural and agricultural heritage by
directing growth away from productive farming
areas and concentrating development in the
urbanized portions of Lee County (Plan SanLee
Objective 6)



Enhance the functionality of the local and
regional transportation network by aligning land
use patterns with the existing and planned
capacity of the region’s streets and highways,
promoting connectivity, and developing in a
manner that encourages alternative modes of
transportation (Plan SanLee Objective 5)



Enhance the aesthetic character of legacy
commercial corridors and business districts by
promoting reinvestment, redevelopment, and
retrofitting that matches the urban form and
quality standards promoted by the Plan SanLee
(Objective 3)



Protect and preserve the environmental quality of
Lee County through reasonable environmental
regulations and context-sensitive development

standards to prevent negative effects of
development on flood plains, ground water, air
quality, forests, wetlands, and wildlife habitat
(Plan SanLee Objective 7)


To adopt and implement land use regulations that
support development patterns that are consistent
with the overall strategic objectives of the plan
and conform to the land use vision promoted by
the long-range plan (Plan SanLee Objective 10)

The VN-CZ concept is particularly well-suited to the
Plan
SanLee’s
emphasis
on
identifiable
neighborhoods and community. By providing compact
residential development linked with pedestrian
facilities, commercial and civic components within
walkable distances of residential areas, dispersed and
functional open space accessible to all residents, and
an identifiable edge, a Village Neighborhood
Conditional Zoning District provides a sense of
community.
4.8.1

APPLICABILITY

The Village Neighborhood Conditional Zoning
District is recommended for large-scale residential
major subdivisions that exceed 125 total lots/units.
For proposed developments that exceed 375 total
lots/units, a non-residential component (either
commercial or civic in nature) shall be required in
proportions referenced in Table 4.8-1 of this Section.
The provisions of this Section apply to any application
for a VN-CZ as provided in § 4.8.2 hereto.
Furthermore, it is understood that the standards as set
forth in the remainder of this § 4.8.2 are intended as
general guidelines for the creation of a conditional
zoning district in which the subdivider/developer has
the flexibility to create a distinct sense of place. A
proposed Village Neighborhood Conditional Zoning
District may deviate from the standards as set forth in
this section if it can be demonstrated to the satisfaction
of the Zoning Administrator that the alternative
approach is in keeping with the spirit of a traditional
neighborhood.
4.8.2

PROCESSING PROCEDURES

A Village Neighborhood Conditional Zoning District
shall be considered a conditional zoning district and
shall be processed in accordance with § 3.4 of this
Ordinance. Applicants for the VN-CZ have two
options for the review and approval of a Village
Neighborhood Conditional Zoning District.
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A)
Village Neighborhood Conditional Zoning
District Review Option 1
VN-CZ REVIEW OPTION 1 OVERVIEW
Pre-Application Conference with Community
Development Staff
TRC (Technical Review Committee) Concept
Review
Annexation Petition (if applicable)
Neighborhood Information Meeting
Zoning Map Amendment (Rezoning) Review –
Planning Board [Public Hearing]
Zoning Map Amendment (Rezoning) Review –
Governing Board
Review Option 1 is ideal for developers who intend to
receive preliminary approval for a development by
committing to self-imposed land use standards and lot
sizes associated with the development site before
marketing the project to a builder. This review process
does not include the required review of engineered
construction drawings, it does not include the
dedication of public rights-of-way, public open space,
or the platting of buildable lots.
Option 1 should be pursued by a developer or
subdivider with the understanding that the builder(s)
to whom the project is marketed would be required to
proceed with VN-CZ Option 2 to provide the Technical
Review Committee and the appropriate jurisdiction’s
Planning Board and governing board the opportunity
to review the project with engineering-level detail and
specificity.
Figure 1: Example of a Conceptual Development
Plan

Review Option 1 requires an overall concept plan with
minimal design details, including maximum densities
and intended land uses. The concept plan for Option
1 does not require design elements such as lot layout,
street layout, or other engineering-level details.
Rather, it is intended to provide an overall concept for
the extent and intensity of development for specific
areas
within
a
development
site.
B)
Village Neighborhood Conditional Zoning
District Review Option 2
VN-CZ REVIEW OPTION 2 OVERVIEW
Pre-Application Conference with Community
Development Staff
TRC (Technical Review Committee) Concept
Review
Annexation Petition (if applicable)
Neighborhood Information Meeting
Zoning Map Amendment (Rezoning) Review –
Planning Board [Public Hearing]
Zoning Map Amendment (Rezoning) Review –
Governing Board
TRC (Technical Review Committee) Full Review
Construction Drawing Review/Approval
Preliminary Plat Review – Planning Board
Preliminary Plat Review – Governing Board
VN-CZ Review Option 2 is ideal for developers who
are willing to commit to a development design and are
prepared to move forward with a more detailed
engineered site plan for approval and development. A
site plan-specific development plan, which shall
include details such as lot dimensions, street locations
and hierarchy, utilities layout, open space locations,
phase lines, the location of residential, commercial,
multi-family and civic building lots, and a master
signage plan, and other engineering-level details
should be submitted to the Department of Community
Development for a full technical review.
This process is intended to provide developers with an
opportunity to have a large-scale project reviewed by
the appropriate jurisdiction’s Planning Board and
governing board and have both the zoning map
amendment and the preliminary plat(s) approved
before construction. This process is also intended to
provide assurance to governing boards that the
development will not be modified or subject to further
review.
4.8.3

SUBAREAS
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The total site to be developed for a VN-CZ shall
consist of a minimum of ten (10) acres in size. The
development site may be divided into the following
subareas:
A) Residential single-family areas which shall
consist of a variety of housing choices (attached
and detached single-family dwellings), a variety
of lot sizes (ranging between large lots, mid-size
lots, and small lots), and architectural diversity.
Larger lots intended for single-family dwellings
shall be located along the exterior perimeter of
each Neighborhood that abuts existing
subdivisions, while smaller, more dense singlefamily lots shall be concentrated further towards
the focal point or Non-Residential component of
the neighborhood and towards larger,
undeveloped abutting tracts of land that could be
developed
in
the
future.
B) A Village Main Street area which shall consist of
a focal point of non-single-family residential
(either civic, institutional, or light commercial
development). Multi-family residential uses may
also be incorporated into the design as the Village
Main
Street
area.
Mixed-use developments are encouraged. Retail
and service uses may designate the entire building
area above the ground floor or the second floor for
residential use, so long as adequate off-street
parking exists in accordance with Article 8 of this
Ordinance. The Non-Residential area shall
consist of designations for Light Commercial (C1), Neighborhood Commercial (NC), or Office &
Institutional (O&I), or Multi-Family (MF-12),
and uses permitted within those zoning districts.
C) Parks and Open Space, including a Perimeter
Greenbelt (See § 4.8.9.1 of this Ordinance). Parks
are intended to provide accentuating focal points
and community gathering spaces, while the
Perimeter Greenbelt provides a clear edge to the
community, open space for community residents,
and natural areas for storm water management.
D) Multi-Family development shall comply with the
standards set forth in § 10.3 of this Ordinance.
Multi-Family development shall comprise no
greater than 25% of the total site’s land area.
4.8.4.2 LOT SIZE DIVERSITY STANDARDS

A diversity of housing types is encouraged. Each VNCZ development shall have a variety of housing
choices.
TABLE 4.8-1 LOT SIZE CATEGORIES

1. Single-family detached dwellings on large lots
(> 11,999 sq. ft.)
2. Single-family detached dwellings on mid-size
lots (9,000 - 11,999 sq. ft.)
3. Single-family detached dwellings on small lots
(6,000 – 8,999 sq. ft.)
4. Single-family attached or zero lot-line dwellings;
including Duplexes or Townhomes (2,000 – 6,000
sq. ft.) (Minimum lot size 2,000 sq. ft.)
4.8.4.2.1 For every 125 units of single-family
residential dwellings proposed within the project,
another lot size must be available as shown in Table
4.8-1. If a proposal exceeds 125 units, the ratio of
similar-sized lots must be approximately 1:1. For
example, if a subdivider proposes a 150-lot
development, 75 lots should be of one particular lot
size put forth in Table 4.8-1, and 75 lots should be of
another size. Dwelling units associated with multifamily residential shall not count towards the 125-unit
threshold.
4.8.4.2.2
Mid-size and small lots shall be
located in close proximity and along perimeters that
abut large, undeveloped, rural parcels that could be
developed in the future.
4.8.4.2.3
New development associated with a
Village Neighborhood Conditional Zoning District
that abuts existing residential subdivisions shall be of
a comparable lot size, or no more than one Housing
Lot Size category removed from the existing
development. Refer to Table 4-1.2 regarding Housing
Lot Size categories.
4.8.4.3 ACCESSORY DWELLINGS
Accessory dwellings shall be permitted within a
Village Neighborhood Conditional Zoning District on
any lot designated for single-family detached
dwellings, consistent with § 5.1 of this Ordinance.
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4.8.5
VILLAGE
NEIGHBORHOOD
CONDITIONAL ZONING DISTRICT DESIGN
STANDARDS & SPECIFICATIONS

Figure 2: VN-CZ Street Cross-Section Example

4.8.5.1 LOT ARRANGEMENT & DIMENSIONS
4.8.5.1.1
The area of the VN-CZ district shall
be divided into blocks, streets, lots, and open space.
Grading of blocks shall not produce abrupt “V”
ditches, swales, or other disruptions to the landscape
between dwellings on either individual lots or the
same lot. The use of either a crawl space and/or stemwall design is required to meet the characteristics of
site development.
4.8.5.1.2
All buildings (excluding accessory
buildings) shall have an entrance which opens to a
public street, a public sidewalk, a square, or a plaza.
This façade shall be considered the front of the
building, and the façade facing the rear lot line shall be
considered the rear of the building.
4.8.5.1.3
The minimum lot dimensions,
setbacks, and development intensities for principal
buildings shall be as set forth in Table 4.7-1 of this
Ordinance. Setbacks for accessory structures and
accessory dwellings shall comply with § 5.1 of this
Ordinance. The frontage and setback requirements
shall not apply to Parks and Open Space.
4.8.5.1.4
The impervious surface standards
set forth in Table 4.7-1 shall apply to all NonResidential
development within
a
Village
Neighborhood Conditional Zoning District.
4.8.5.1.5
Impervious surface standards set
forth in the Watershed Conservation Overlay District
standards found in § 4.84 of this Ordinance shall take
precedence over the standards found in Table 4.7-1 for
any development
4.8.5.2 STREET & ALLEY DESIGN
4.8.5.2.1
All proposed internal streets within
a Village Neighborhood Conditional Zoning District
development shall be proposed for public maintenance
by the appropriate municipal jurisdiction.
4.8.5.2.2
All public streets proposed within a
Village Neighborhood Conditional Zoning District
shall include street types described in either the City
of Sanford’s or Town of Broadway’s Technical
Standards & Specifications Manual.

4.8.5.2.3
All proposed streets within a Village
Neighborhood Conditional Zoning District shall
include pedestrian sidewalks on both sides. The
pedestrian sidewalk shall be a width of at least 5 feet.
4.8.5.2.4
All proposed streets within a Village
Neighborhood Conditional Zoning District shall
include curb & gutter on both sides.
4.8.5.2.5
All proposed streets within a Village
Neighborhood Conditional Zoning District shall
include a planting strip of at least 7 feet in width.
4.8.5.2.6
Proposed streets within a Village
Neighborhood Conditional Zoning District shall
conform to either the City of Sanford’s or the Town of
Broadway’s Technical Specifications.
4.8.5.2.7
Internal streets providing access to
the Village Neighborhood Conditional Zoning
development shall be aligned perpendicular to
Collector or higher order streets, unless otherwise
approved by the North Carolina Department of
Transportation or the appropriate municipality’s
Public Works Department.
4.8.5.2.8
All lots created within a Village
Neighborhood Conditional Zoning District shall have
access to a proposed or existing public street.
Vehicular access may be provided by proposed or
existing alleys.
4.8.5.2.9
Public streets and alleys shall,
whenever practicable, terminate at other public streets
proposed within the VN-CZ and connect to existing
and projected streets (“stub streets”) outside of the
development. Stub streets shall include a guard rail at
or near the property line. Signage shall be posted
indicating that a street is intended to be constructed for
future development.
4.8.5.2.10
A permanent access and utility
easement shall be required for the full length of all
proposed alleys in which utilities may be installed, or
in which access may be needed for the provision of
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public services, such as solid waste collection or utility
maintenance.
4.8.5.2.11
An array of elements that are
combined to meet the purposes of a Village
Neighborhood Conditional Zoning District include:

A)
One (1) large tree shall be required for every
eighty (80) linear feet of public street. If overhead
utilities are present, planting one (1) small maturing
tree for every forty (40) linear feet of public street shall
be permitted. Tree species must conform to the size
standards found in UDO § 7.8.1. A variety of tree
species are encouraged, but a single species of street
tree should be used on each block.

•

building placement line,

•

right-of-way line,

•

operational utility location,

Street tree species must be selected from the following
list:

•

sidewalks,



Bosque Elm (Ulmus Parvifolia)

•

planting strips,



Japanese Zelkova (Zelkova Serrata)

•

curb & gutter,



Lacebark Elm (Ulmus Parvifolia)

•

travel lanes,



Little-leaf linden (Tilia cordata)

•

optional parallel on-street parking.



Red Maple (Acer rubrum)

Alternative methods of assembling the required street
elements shall be considered by the Public Works
Department in order to allow the neighborhood street
designs that are most appropriate to setting and use.



Maidenhair Tree (Ginko Billoba)



Tupelo (Nyssa Sylvatica)



Pin Oak (Quercus Nutallii)



Honey Locust



American Sweetgum (fruitless) (Liquidambar
Styraciflua)



London Planetree (Platanus x Acerifolia)



American Elm (Ulmus Americana)

4.8.5.2.12
Block lengths within VN-CZ
districts shall measure at least 250 linear feet and shall
not exceed 900 linear feet. The Zoning Administrator
will have discretion to allow block lengths that exceed
900 linear feet for lots along the exterior of
development sites.
4.8.5.2.13
Blocks proposed within the VN-CZ
district shall include a paved pedestrian walkway of
either concrete or asphalt perpendicular to the street
when block lengths exceed 600 linear feet. This
walkway shall provide pedestrian access links to
parallel streets on either side of the block. A
pedestrian crosswalk of at least eight (8) feet in width
at mid-block alignment with the aforementioned
pedestrian walkway shall also be provided.
4.8.5.2.14
A separate pedestrian walkway
connection, measuring no less than 4 feet in width,
shall be provided to connect the primary front
entryway of each dwelling to either the dwelling’s
private driveway or a public sidewalk.

B)
Street trees shall be a minimum of fifteen (15)
feet apart and a maximum of ninety (90) feet apart.
Street trees may be evenly spaced or spaced to
accommodate existing site features.
C)
Street trees must be planted within the 7-foot
planting strip required along all proposed public
streets.
D)
Street trees should avoid encroaching in sight
distance triangles at intersections.
E)
Street tree species must be identified on site
plans for Review Option 2, along with a planting
species table and associated information.

4.8.5.3 STREET TREES

4.8.5.4 STREET LIGHTS

4.8.5.3.1 Street trees are required for all proposed
internal public streets within a Village Neighborhood
Conditional Zoning District and shall comply with the
following standards:

4.8.5.4.8 All proposed internal public streets within a
Village Neighborhood Conditional Zoning District
shall include streetlights. Streetlights shall also be
provided at all intersections.
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4.8.5.4.2
Streetlights shall be located within
planting strips in accordance with standards set forth
in each municipal jurisdiction’s Technical Standards
and & Specifications Manual.
4.8.5.4.3
Spacing along public rights-of-way
shall be determined by the appropriate utility provider.
4.8.5.4.4
The height of streetlight fixtures
shall be 14 vertical feet within residential areas.
4.8.5.4.5
Streetlight fixtures shall not produce
direct light into adjacent properties at a height above
four (4) vertical feet at the building setback line of
residential districts. Streetlights within non-residential
areas shall not produce direct light into adjacent
residential properties at a height above six (6) vertical
feet at the property line.
4.8.5.4.6
Streetlights along residential streets
shall utilize “Open Traditional” design on a black
finished, Type “A” fiberglass pole as provided by
Duke Energy or an equivalent utility provider.
4.8.5.5 CUL-DE-SAC STREETS
4.8.5.5.1
Cul-de-sac streets within a Village
Neighborhood Conditional Zoning District shall not
exceed 400 feet in length and shall only be utilized
where topography makes a street connection
impractical. The radius for the circular terminus, or
turnaround, shall be no less than 45 feet. If the radius
exceeds fifty (50) feet, an island may be planted in the
center of the turnaround. The island shall have a
minimum radius of ten (10) feet.
4.8.5.6 LEGALLY
ORGANIZATIONS

RESPONSIBLE

4.8.5.6.1
A legally responsible organization
(i.e., a homeowners’ association, a property owners’
association, a special district, etc.) shall be established
to maintain any private streets (where permitted),
private driveways, residential alleys, open space, or
other features and amenities not dedicated or accepted
for public maintenance by the appropriate jurisdiction.
Documents to assure private responsibility of future
maintenance and repair by a homeowners’ or property
owners’ association or a special district shall be
provided to the Department of Community
Development.
4.8.6

UTILITIES

All off-street utility easements not contiguous and
parallel to the public right-of-way shall be located in

or on areas dedicated as Common Open Space. Offstreet utility easements shall be dedicated to pedestrian
use by the public in accordance with Article 6.
4.8.7

PARKS & OPEN SPACE

4.8.7.1 Village Neighborhood Conditional Zoning
District open space shall comply with the standards
and proportions of Table 4.8-2. Village Neighborhood
Conditional Zoning District open space shall also
comply with § 6.5 of this Ordinance.
4.8.7.2 Parks and open space shall be no less than
500 square feet in area.
Open space areas utilized for school bus stops or mail
kiosks may be counted towards the open space
minimum land allocation percentages.
Areas
proposed for school bus stops or mail kiosks may be
exempted from the minimum open space area
requirement of 500 square feet.
4.8.7.3 All parks and open space within a Village
Neighborhood Conditional Zoning District shall be
located within 1,500 linear feet of at least ninety
percent (90%) of all dwelling units, as measured along
the rights-of-way of streets.
4.8.7.4 Smaller segments of active open space
disbursed throughout residential areas of the VN-CZ
are encouraged. “Pocket parks,” also known as
parkettes and mini-parks are encouraged.
4.8.7.5 A distinction shall be made between active
open space and passive open space. Active open space
shall be planned and improved, accessible and usable
by persons living nearby. Improved shall mean cleared
of underbrush and debris, and enhanced with
functional elements for residents’ recreation.
4.8.7.6 Dedicated active open space shall have multifunctional or recreational features for residents’ use
and enjoyment.
Each individual section of dedicated active open space
shall have at least one (1) of the following elements:

•

Recreational structure (gazebo, pergola,
sheltered picnic tables, etc.)
Community garden

•

Statue / Fountain

•

Improved walking path

•

Demarked and fenced-in athletic field

•
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4.8.8
VILLAGE
CONDITIONAL
LANDSCAPING
PRESERVATION

•

Dog Park

•

Tot Lot

•

Splash pad

•

Swimming pool

•

Exercise or playground equipment

•

Other amenities or features approved by
the Zoning Administrator

4.8.7.6 All designated active open spaces must
contain at least one (1) park bench and one (1)
permanent trash receptacle.
4.10.7.7 All designated open spaces must be clearly
labeled on concept sketches, site plans, and
preliminary plats.
Prior to the approval and
recordation of the final plat, the developer must submit
architectural renderings of all proposed active open
space to the Department of Community Development
for review and approval.
4.10.7.8 Dedicated active open space within Village
Neighborhood Conditional Zoning Districts must
contain at least four (4) separate elements from the
aforementioned list. Dedicated active open space
must be delineated and labeled on site plans for Review
Option 2, with site renderings of each open space
section.
TABLE 4.8-2 VILLAGE NEIGHBORHOOD
CONDITIONAL ZONING DISTRICT OPEN
SPACE STANDARDS.
OPEN
TYPE

SPACE

MINIMUM
ALLOCATION

LAND

Total Open Space

15% of total site

Passive Open
Space

No minimum

Active Open Space

7.5% of total site

Greenways or
Greenbelts

No minimum acreage
requirement. Greenways or
greenbelts shall be located
within natural areas such as
steep slopes, floodplains, or
significant stands of trees.

NEIGHBORHOOD
ZONING
DISTRICT
BUFFERS
&
TREE

4.8.8.1 Uses within the Village Neighborhood
Conditional Zoning District shall comply with the
Landscaping Standards of Article 7 within this
Ordinance, except as otherwise provided herein.
In order to provide a continuous pedestrian transition
for residential neighborhoods and non-residential
areas, Retail, Service, or Civic uses shall not be
separated from multi-family or single-family land
areas by berms or buffers unless a trail or sidewalk is
established which provides a direct connection
between the uses.
4.8.8.2 PRESERVED PERIMETER GREENBELT
4.8.8.2.1 The exterior perimeter of a development site
established as a Village Neighborhood Conditional
Zoning District shall be screened with a minimum 20foot-wide Perimeter Greenbelt that preserves existing
tree stands, shrubbery, and other vegetation.
4.8.8.2.2 The Perimeter Greenbelt shall be
incorporated into the Village Neighborhood
Conditional Zoning design as non-developable
common open space, to be preserved and left in a
natural and organic state by the established responsible
organization (homeowners’ association, etc.).
Environmentally sensitive areas (floodplains,
wetlands, streams, creeks, etc.) located along the
perimeter of the project site shall be included within
the Perimeter Greenbelt.
4.8.8.2.3 The Perimeter Greenbelt shall extend along
the entire exterior property line of the development
site. The Perimeter Greenbelt shall not be required
where stub streets, utility easements, neighborhood
entryways, or other design elements are necessary or
required.
4.8.8.2.4 The Perimeter Greenbelt shall not apply to
areas of the Village Neighborhood Conditional Zoning
District reserved for commercial development. Within
commercial areas of a VN-CZ, the Landscaping
Standards of Article 7 shall apply.
4.8.8.2.5 The Perimeter Greenbelt may be considered
passive open space. The total calculated area of the
Perimeter Greenbelt shall count towards the minimum
open space land allocation requirements of Table 4.82.
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4.8.8.2.6 Single-family lots that abut a proposed
Perimeter
Greenbelt
that
encompasses
environmentally sensitive areas (flood hazard area,
wetlands, etc.) may have lot size standards set forth in
Table 4.8-7 reduced as practicably needed, at the
discretion of the Zoning Administrator.
4.8.8.2.7 If no substantial vegetation exists within an
area that would be dedicated as a Perimeter Greenbelt
(a greenfield area, for example), no new plantings or
landscaping shall be required. The developer shall
establish the 20-foot-wide buffer and allow vegetation
therein to mature and fill in organically.
4.8.8.3 DISTURBANCE
OF
PERIMETER GREENBELT

PRESERVED

4.8.8.3.1 Existing trees, shrubs, and other vegetation
are intended to be preserved and undisturbed. If such
plantings are damaged during site preparation, or
during construction of the development, it shall be the
developer’s responsibility to replace and replant any
displaced or damaged plant species.
4.8.8.3.2 A base fine of $10.00 per square foot of
disturbed area, not to exceed $50,000 in total, shall be
incurred by the developer in the event of the Perimeter
Greenbelt being disturbed or plantings within the
Greenbelt being damaged or removed during site
preparation and development.
For every 300 square feet of area within the Perimeter
Greenbelt that is disturbed, the following plant species
shall be installed:
•

One (1) large deciduous tree of at least a 2inch caliper and at least 12-feet in height.

•

One (1) large evergreen tree of at least a 2inch caliper and at least 8-feet in height.

•

Three (3) medium shrubs of at least 2-feet in
height at the time of planting.

4.8.9

PARKING

4.8.9.1 Parking requirements for non-residential uses
shall be in accordance with the Parking Standards
found in Article 8 of this Ordinance, except as
provided below in this subsection.
4.8.9.2 Parking lots for non-residential and civic uses
shall be located at the rear or at the side of buildings.
Parking lots shall not be permitted along the fronts of

buildings. On-street, parallel parking spaces are
encouraged along the fronts of lots intended for nonresidential and civic uses.
4.8.9.3 Loading areas shall adjoin alleys or parking
areas to the rear of the principal building.
4.8.10

OUTDOOR STORAGE

4.8.10.1 The proposed development shall comply with
the Outdoor Storage Regulations of § 10.1 of this
Ordinance.
4.8.11 VILLAGE
NEIGHBORHOOD
CONDITIONAL ZONING ARCHITECTURAL
& URBAN DESIGN STANDARDS
4.8.11.1 PURPOSE
The purpose of this section is to encourage residential
development that maintains a minimum level of
enduring and compatible design quality, and foster a
unique sense of place within the City of Sanford or the
Town of Broadway. The standards found within this
section are intended to promote visually appealing and
aesthetically distinctive residential neighborhoods.
4.8.11.2 ARCHITECTURAL STANDARDS FOR
ALL
VILLAGE
NEIGHBORHOOD
CONDITIONAL ZONING DISTRICTS
A)
For single-family dwellings, at least every
third home shall vary in architectural elevation within
a residential block. The same front elevation façade
shall not be used on lots that are opposite one another
on the same street. Where home designs are repeated
in a new development, building materials, exterior
colors, and detailing shall be varied to distinguish
between houses.
B)
Applicants for a VN-CZ district shall be
required to submit colorized architectural elevations of
a “sample block” of the proposed development. These
renderings shall depict the applicant’s visualization of
how a row of homes within the proposed development
would appear at the human scale.
Colorized
renderings of the sample of homes within the proposed
development shall be submitted for review by the
appropriate jurisdiction’s Planning Board and
Governing Board.

306

SANFORD-BROADWAY-LEE COUNTY UNIFIED DEVELOPMENT
ORDINANCE

ARTICLE 6. SUBDIVISION REGULATIONS.
Summary: This article establishes procedures for the subdivision of land. Included are
requirements for the division of land into a subdivision, as defined in Appendix A of this
Ordinance, as authorized by NCGS Chapter 160D, Article 8 (160D-801 through 808). This
Article of the UDO shall officially be known, cited and referred to as the Subdivision
Regulations of the County of Lee.
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6.1

GENERAL PROVISIONS

6.1.1

PURPOSE

As authorized by NCGS Chapter 160D, Article 8
(160D-801 through 808), the purposes of establishing
this Article are:
6.1.1.1 To provide for the coordination of
transportation networks and utilities within proposed
subdivisions with existing or planned streets and
highways and with other public facilities.
6.1.1.2 Within larger subdivisions, to provide for the
dedication or reservation of recreation areas serving
residents of the immediate neighborhood within the
subdivision or for provision of funds to be used to
acquire recreation areas serving residents of the
development or subdivision or more than one
subdivision or development within the immediate
area.
6.1.1.3 To provide rights-of-way or easements for
street and utility purposes including the dedication of
rights-of-way pursuant to NCGS §136-66.10 or 13666.11.
6.1.1.4 To provide for the distribution of population
and traffic in a manner that will avoid congestion and
overcrowding and will create conditions that
substantially promote public health, safety, and the
general welfare.
6.1.1.5 To provide that the final plat shows sufficient
data to determine readily and reproduce accurately on
the ground the location, bearing, and length of every
street and alley line, lot line, easement boundary line,
and other property boundaries, including the radius
and other data for curved property lines, to an
appropriate accuracy and in conformance with good
surveying practice.
6.1.2

APPLICABILITY

This Article shall apply to any subdivision, as defined
in Appendix A of this Ordinance, within the
unincorporated area of Lee County and the corporate
limits of the City of Sanford and Town of Broadway
or any extraterritorial jurisdiction established pursuant
to NCGS § 160D-201; -202. Land that has been
subdivided prior to the effective date of these
regulations should, whenever possible, be brought
within the scope of these regulations to further the

purposes of this Ordinance. However, all existing
preliminary plats that were approved under the prior
Ordinance shall remain valid unless or until the
approval expires.
6.1.3

AUTHORITY

AND JURISDICTION

6.1.3.1 Each jurisdiction’s Planning Board and
governing board is vested with the authority to review,
approve, conditionally approve and disapprove
applications for preliminary plats.
6.1.3.2 DEPARTMENT
DEVELOPMENT

OF

COMMUNITY

The Zoning Administrator or his/her designee is
vested with the authority to review and approve sketch
plats and to approve, conditionally approve and
disapprove applications for minor plats (minor
subdivisions) and/or final plats (major subdivisions),
in accordance with G.S. 160D-403(b).
6.1.3.3 DEPARTMENT OF PUBLIC WORKS
The Department of Public Works is vested with the
authority to review and approve Construction Plans,
Subdivision
Improvement
Agreements,
and
Maintenance Bonds.
6.1.3.4 CITY
COUNCIL,
COMMISSION, OR TOWN
COMMISSIONERS

COUNTY
BOARD OF

The Governing Body is vested with the authority to
accept all public dedications including, but not limited
to right-of-way, easements, park facilities, and open
space.
6.1.4
WHEN A SUBDIVISION PLAT IS
REQUIRED
6.1.4.1 From and after the effective date of this
Ordinance, the owner or proprietor of any tract of land
who desires to Subdivide land (to create a
“Subdivision”) shall be required to submit a plat of
such Subdivision to the Department of Community
Development, who is hereby charged with the
responsibility for coordinating the processing of such
plats. The subdivision plat submitted to the
Department of Community Development must be
prepared in accordance with the regulations set forth
in this Article.
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6.1.4.2 No person shall Subdivide Land without
making and recording a plat and complying fully with
the provisions of this Article and all other state and
local laws and regulations applying to Subdivisions.
6.1.4.3 No person shall sell or transfer ownership of
any lot or parcel of land by reference to a plat of a
subdivision before such plat has been duly recorded
with the Register of Deeds, unless such subdivision
was created prior to the adoption of this Ordinance and
any other subdivision ordinance applicable thereto.
6.1.4.4 No building permit or certificate of
occupancy shall be issued for any parcel or plat of land
which was created by subdivision after the effective
date of this Ordinance, and no construction of any
public or private improvements shall be commenced,
except in conformity with the requirements of this
Ordinance.
6.1.4.5 A final subdivision plat shall be approved by
the Department of Community Development before
the subdivision of a parcel may be recorded. No land
may be subdivided through the use of any legal
description other than with reference to a plat
approved by the Department of Community
Development in accordance with these regulations,
except that which is permitted within § 6.1.5, below.
6.1.5

EXEMPT LAND DIVISIONS

Pursuant to NCGS § 160D-802, a subdivision plat
shall not be required for any of the following (see
definition of “Subdivision” in Appendix A):
6.1.5.1 The combination or recombination of
portions of previously subdivided and recorded lots
where the total number of lots is not increased and the
resultant lots are equal to or exceed the standards of
the County of Lee as shown in this Ordinance;
6.1.5.2 The division of land into parcels greater than
10 acres where no street right-of- way dedication is
involved.
6.1.5.3 The public acquisition by purchase of strips
of land for the widening or opening of streets or for
public transportation corridors.
6.1.5.4 The division of a tract in single ownership
whose entire area is no greater than two acres into not
more than three lots, where no street right-of-way
dedication is involved and where the resultant lots are

equal to or exceed the standards of the municipality,
as shown in this Ordinance.
6.1.5.5 The division of a tract into parcels in
accordance with the terms of a probated will or in
accordance with intestate succession under Chapter 29
of the General Statutes.
6.1.5.6 The subdivision or recombination of land by
public utilities.
6.1.5.7 The determination of whether a division of
land is exempt from the definition of subdivision shall
be made by the Zoning Administrator or his/her
designee, upon review of the property owner or agent,
with supporting documentation (maps, plats, etc.), as
needed. Upon a determination by the Zoning
Administrator that the proposed subdivision is exempt,
a certificate of exemption shall be issued, and the
subdivision shall not be subject to these subdivision
regulations.
6.1.5.8 A subdivision plat meeting the requirements
of G.S. 47-30 shall be prepared for all exempt
subdivisions. The plat shall identify the subdivision as
being exempt from the requirements of this Ordinance
and shall be submitted to the Zoning Administrator for
review. Following his/her review of the subdivision
plat, the Zoning Administrator shall sign it and provide
a copy to the applicant. The signed plat shall be
recorded by the applicant with the Lee County
Register of Deeds within thirty (30) days of being
signed.
6.1.6
RECORDATION
OF
UNAPPROVED PLAT PROHIBITED
The Register of Deeds shall not file or record any
subdivision plat required by this Ordinance until such
plat shall have been approved, and such approval
evidenced thereon, in accordance with the regulations
set forth in this Article.
6.1.7
SALE OF PROPERTY IN VIOLATION
OF THIS ORDINANCE PROHIBITED
No land described in this Section shall be subdivided
or sold, or transferred until each of the following
conditions has occurred in accordance with these
regulations:
6.1.7.1 the subdivider or his authorized agent has
submitted a conforming sketch plat of the subdivision
to the Department of Community Development; and
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6.1.7.2 the subdivider or his authorized agent has
obtained approval of the sketch plat, a preliminary plat
(when required), and a final plat as provided in this
Article; and
6.1.7.3 The subdivider or his authorized agent files
the approved final plat with the Register of Deeds.
6.1.7.4 CONTRACTS TO PRE-SELL
The provisions of this section shall not prohibit any
owner or its agent from entering into contracts to sell
or lease land by reference to an approved preliminary
plat for which a final plat has not been properly
approved under the subdivision ordinance or recorded
with the Register of Deeds where the buyer or lessee
is any person who has contracted to acquire or lease
the land for the purpose of engaging in the business of
construction of residential buildings on the land, or for
the purpose of resale or lease of the land to persons
engaged in that kind of business, provided that no
conveyance of that land may occur and no contract to
lease it may become effective until after the final plat
has been properly approved under the subdivision
ordinance and recorded with the Register of Deeds in
accordance with N.C.G. S. 160D-807(c). No local
government body will incur any obligation to the
prospective buyer or lessee with respect to the
approval of the final subdivision plat. Changes to the
preliminary and final plats are possible, and the
contract or lease may be terminated without breach by
the buyer or lessee if the final recorded plat differs in
any material respect from the preliminary plat.
6.1.7.5 VIOLATIONS
Violations of the provisions of this section shall be
subject to the enforcement and penalty provisions set
forth in Article 1 of this Ordinance. The description by
metes and bounds in the instrument of transfer or other
document used in the process of selling or transferring
land shall not exempt the transaction from these
penalties. The jurisdiction may bring an action for
injunction of any illegal subdivision, transfer,
conveyance, or sale of land, and the courts shall, upon
appropriate findings, issue an injunction and order
requiring the offending party to comply with this
Ordinance. Building permits required pursuant to G.S.
160D-1110 may be denied for lots that have been
illegally subdivided. In addition to other remedies, the
jurisdiction may institute any appropriate action or
proceedings to prevent the unlawful subdivision of land,
to restrain, correct, or abate the violation, or to prevent
any illegal act of conduct per G.S. 160D-807(a).

6.1.8

CLASSIFICATION OF APPLICATIONS

Before any land is subdivided, the owner of the
property proposed to be subdivided, or his authorized
agent, shall apply for and secure approval of the
proposed subdivision in accordance with the
procedures established in this Article 6.
6.1.9
COORDINATION
OF
ZONING
APPLICATIONS
SUBDIVISION APPROVAL

FLEXIBLE
WITH

An application for a site plan (see § 3.6 of this
Ordinance) or a Conditional Use District (see § 3.4 of
this Ordinance) may be initiated concurrent with the
initiation of an application for approval of a
preliminary subdivision plat.
6.1.10 LOTS REQUIRING A PRIVATE
SEPTIC SYSTEM IN ORDER TO BE
DEVELOPED
All proposed lots that would require a private septic
system in order to be developed must be approved by
either a licensed soil scientist or the Lee County
Environmental Health Department prior to the plat
being recorded.
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6.2

MINOR SUBDIVISIONS

6.2.1

MINOR SUBDIVISION DEFINED

6.2.1.1 CITY OF SANFORD
The City of Sanford, including the ETJ, defines a
minor subdivision as:
(a) Any subdivision which contains not more than six
(6) lots, including the parent or residual parcel,
with frontage on an existing publicly-maintained
street, and does not involve the extension of any
public or private street for access to interior
property; does not involve the extension of public
water, sewer, or other public improvements; does
not adversely affect the remainder of the parcel or
adjoining property; or require an exception from
any requirement of this ordinance; or
(b) The creation of a single lot that does not have
direct public street frontage. Such lots shall be
allowed subject to the following conditions: (1)
lot contains a minimum of two (2) acres in area,
(2) lot shall be accessed via a recorded access
easement of at least 30 feet in width, and (3) lot
shall be restricted to development as one singlefamily dwelling. Creation of multiple lots (a
subdivision) using this method shall be
prohibited.
6.2.1.2 LEE COUNTY AND THE TOWN OF
BROADWAY
Lee County and the Town of Broadway, including the
ETJ, defines a minor subdivision as either of the
following:
(a) Any subdivision which contains not more than six
(6) lots, including the parent or residual parcel,
with frontage on an existing publicly-maintained
street, and does not involve the extension of any
public or private street for access to interior
property; does not involve the extension of public
water, sewer, or other public improvements; does
not adversely affect the remainder of the parcel or
adjoining property; or require an exception from
any requirement of this ordinance.
(b) Any subdivision which contains not more than
three (3) lots, and does not involve the extension
of any public or private street for access to interior
property; does not involve the extension of public
water, sewer, or other public improvements; or

require a variance from any requirement of this
ordinance, provided that:
•
•

•
•

No lot is less than the required minimum lot
size of the respective zoning district.
Access to interior lots is provided by a
perpetual, private access easement, which has
a minimum width of 30 feet, and connects
directly to an existing publicly maintained
road.
Each lot fronts or abuts the private access
easement or an existing, publicly maintained
road.
No more than three (3) lots are created along
the 30-foot easement.

6.2.1.2.2 Any parent parcel that is subdivided as a
Minor Subdivision under the standards set forth in §
6.2.1.1 and § 6.2.1.2 can be further subdivided, so long
as the total number of lots created, including the parent
or residual parcel, does not exceed six (6) lots.
6.2.1.2.3 No more than six (6) total lots can be created
from a parent parcel under common ownership within
a period of five (5) calendar years.
6.2.1.2.4 Any parcel to be divided as a Minor
Subdivision adjacent to another property, under the
same ownership, already platted as a Minor
Subdivision shall be considered a Major Subdivision
if the total number of lots to be created exceeds six (6)
lots.
6.2.2
GENERAL
REQUIREMENTS

SUBMISSION

6.2.2.1 Only a final plat is required for approval of a
minor subdivision.
6.2.2.2 Applications for final plat approval shall be
submitted to the Administrator for completeness
review. Appendix B outlines the information that is to
be submitted with an application for any type of
subdivision plat. The Administrator shall determine
whether the application is complete and complies with
the submission requirements set forth in Appendix B.
If the application is incomplete or the submission
requirements have not been complied with, the
Administrator shall so notify the Applicant, specifying
the deficiencies. Incomplete and/or non-compliant
submissions shall not be processed.
6.2.2.3 The Administrator shall render a
determination as to whether the plat is approved,
approved with conditions or denied pursuant to § 6.2
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of this Ordinance and NCGS §160D-804. If
disapproved, the Administrator shall advise the
subdivider of such action and shall indicate the reasons
for denial.
6.2.3

RECORDING A FINAL PLAT.

6.2.3.1 Within 90 days of final plat approval, the
applicant shall file the plat with the Register of Deeds
as provided by law. The final plat approval shall expire
within the above- referenced time period, unless the
Administrator has granted an extension. The
Administrator may grant up to two extensions of final
plat approval, each of up to six (6) months. Failure to
record the final plat within the time frame noted shall
cause the final plat approval to be void. The applicant
shall return a reproducible (mylar) copy of the
recorded plat to the office of the Administrator. The
final plat shall not be deemed a site-specific vesting
plan pursuant to NCGS 160D-108 until it has been
properly recorded.
As required by N.C.G.S. 47-30.2, a plat to be recorded
shall be submitted to a Review Officer before the map
or plat is presented to the Register of Deeds for
recording. The Review Officer shall certify the map or
plat if it complies with all statutory requirements for
recording. A certification shall be substantially similar
to that found in Appendix B. The Register of Deeds
shall not accept for recording any map or plat required
to be submitted to the Review Officer unless the map
or plat has the certification of the Review Officer
affixed to it.
6.2.4
ACCESS EASEMENTS ASSOCIATED
WITH MINOR SUBDIVISIONS
6.2.4.1 Easements intended for vehicular access
associated with minor subdivisions shall be no less
than 30 feet in width and connect directly to an
existing public street.
Newly proposed access
easements shall not connect to other proposed or
previously established access easements.
6.2.4.2 No more than two (2) 30-foot access
easements are permitted to adjoin and run parallel to
each other to serve new or existing lots created via
minor subdivision.
6.2.4.3 Easements established for the purposes of
accessing an interior lot(s) via minor subdivision shall
not intersect with any other existing or proposed
access easements.

6.2.4.4 Easements may intersect or cross over other
existing or proposed easements established for
utilities, drainage, or purposes other than vehicular
access.
Subdividers seeking to establish such
easements must obtain permission from the property
owner, municipality, or other responsible entity that
possesses interest in said easements prior to
establishing a new access easement.
6.2.4.5 Property owners who seek to establish any
easement through other parcels under separate
ownership may only do so with the permission of all
impacted parcel owners. Owners of parcels impacted
by the establishment of any new easement must also
sign the final subdivision plat prior to approval by the
Department of Community Development.
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6.3

MAJOR SUBDIVISIONS

6.3.1

MAJOR SUBDIVISION DEFINED

A major subdivision is defined as any subdivision
which is not classified as a minor subdivision
including, but not limited to (1) subdivisions of seven
(7) or more lots; or (2) any size subdivision which
requires the extension of a public or private street; or
(3) any size subdivision which requires the extension
of public water, sewer or other public improvements;
or (4) any size subdivision which requires an
exception from the requirements of this ordinance.
The following steps are required:
•
•
•

REVIEW

AND

Pre-Application Conference with Community
Development Staff
TRC (Technical Review Committee)
Concept Review (optional)
TRC (Technical Review Committee)
Full Review
Construction Drawing Review/Approval
Preliminary Plat Review – Planning Board
Preliminary Plat Review – Governing Board
Final Plat Approval and Recordation

Sketch Plat
Preliminary Plat
Final Plat

6.3.2
SKETCH
REQUIREMENTS.

MAJOR
SUBDIVISION
APPROVAL PROCESS

PLAT

SUBMISSION

6.3.2.1 PURPOSE
The sketch plat approval process and preapplication
conference provides an opportunity for the applicant
to present its basic concept to local planning officials
and receive their input, suggestions and concerns. This
procedure permits the developer to go before the
Department of Community Development with the
description, but not full engineering details of the
project. The sketch plat lays out the approximate
location of existing features and planned construction
and provides ownership information. Because of the
preliminary and summary description of the
development, the sketch plat does not permit
development. However, the developer is given the
opportunity to learn of suggestions which can be
incorporated into the formal preliminary plan
application without incurring significant expenditures.
6.3.2.2 INITIATION
The applicant shall schedule an appointment and meet
with the Department of Community Development to
discuss a sketch plat. The Department of Community
Development shall also advise the applicant, when
appropriate, to discuss the proposed subdivision with
those officials who must eventually approve those
aspects of the subdivision plat coming within their
jurisdiction. If the plat is to be submitted in two (2) or
more phases, a Master Plan shall be submitted which
shows the sketch plat and preliminary plat for the
entire subdivision.

6.3.3

PRELIMINARY PLAT

6.3.3.1 PURPOSE
The preliminary plat application involves an
examination of the proposal in much greater detail
than at the sketch plat stage, since this stage
determines whether the project will be approved, and
if so, the conditions that will be required. Preliminary
plat approval is the key discretionary decision-making
point in the approval process. The applicant is required
to submit, as applicable, detailed information as to all
aspects of the development, including street layout,
preservation of natural site features, and recreational
and parking facilities, in order to assure that the
decision-makers and all parties interested in the
project have the opportunity to review all significant
facets of the project.
6.3.3.2 APPLICABILITY
Approval of a Preliminary Plat is required for any tract
where the eventual platting of the property involves a
major subdivision. No final plat shall be approved
until a Preliminary Plat for the property has been
approved.
6.3.3.3 INITIATION
After the Department of Community Development has
approved a sketch plat for a major subdivision, then
the subdivider may file an application for approval of
a preliminary plat. The application shall be filed with
the Department of Community Development.
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6.3.3.4 TECHNICAL
(TRC)

REVIEW

COMMITTEE

The Technical Review Committee (TRC) is a multidepartmental body that is responsible for review and
approval of major development projects, including all
major subdivision preliminary plats. The Technical
Review Committee is comprised of representatives
from
various
departments,
agencies,
and
organizations. The purpose of the TRC review is to
provide an opportunity for a comprehensive review of
major projects, provide constructive comments to
applicants, and ensure compliance with local and state
codes, regulations and technical standards.
All major subdivision preliminary plats must receive
TRC approval prior to being placed on the appropriate
jurisdiction’s Planning Board agenda.
6.3.3.5 DECISION
(a) After the application for preliminary plat approval
is certified as complete, the Department of
Community Development shall place the plat on
the agenda of the next regularly-scheduled
meeting of the appropriate local Planning Board.
(b) The Department of Community Development
shall refer copies of the plat and any
accompanying material to those public officials
and agencies concerned with new development,
including, but not limited to, the building
inspector, Lee County Health Department, Lee
County School Board, the district engineer of the
North Carolina Department of Transportation, the
appropriate county soil conservation service
office, and any consulting engineer retained by
the Jurisdiction, for review and recommendation.
Such agencies may review and comment as to
whether the application satisfies the requirements
of this Ordinance or any other requirements of
state or federal law applicable to subdivision
plats. A preliminary plat shall not be placed on the
local Planning Board agenda until it has been
deemed complete by the Department of
Community Development.
(c) The Planning Board shall review and take action
on each preliminary plat. The Planning Board
shall approve, disapprove, or conditionally
approve the application for a preliminary plat
subject to the following:

• Approval shall be noted on at least two copies
of the preliminary plat. One (1) copy shall be
retained by the Community Development
Department, and one (1) copy shall be given to
the subdivider.
• If the preliminary plat is disapproved, the
minutes shall specify the reasons for such
action in writing. One (1) copy of such reasons
shall be retained by the local Planning Board,
and one (1) copy of such reasons shall be given
to the applicant. If the preliminary plat is
disapproved, the subdivider may make the
recommended changes and submit a revised
preliminary plat.
• If the preliminary plat is conditionally
approved, the minutes shall specify the reasons
for such action in writing. One (1) copy of such
reasons shall be retained by the appropriate
jurisdiction’s Planning Board and governing
board, and one (1) copy of such reasons shall be
given to the applicant. If the preliminary plat is
conditionally approved, the subdivider may
make the recommended changes and submit a
revised preliminary plat to the Administrator
for review.
• A timely decision of the Planning Board to
approve, disapprove, or conditionally approve
the application for a preliminary plat shall be
considered final and shall be referred to the
appropriate Governing Body for review.
(d) The preliminary plat shall then be transmitted to
the Governing Body for consideration at their
next regular meeting. A timely decision of the
Governing Body to approve or disapprove, the
application for a preliminary plat shall be
considered final.
6.3.3.6 SCOPE OF APPROVAL
6.3.3.6.1 Approval of the preliminary plat by the
Governing Body shall allow a subdivider to proceed
with the preparation of the final plat.
6.3.3.6.2 Approval of the preliminary plat by the
Governing Body without approved construction plans
shall not constitute the necessary approval for
submittal of the final plat.
6.3.3.6.3 Should the plat be approved subject to
conditions or labeling corrections, the plat shall be
revised and resubmitted to the Department of
Community Development with all corrections within
60 days of the Governing Body’s approval. Failure to
return a corrected plat within this time period shall
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constitute a violation. Additionally, no final plat may
be approved until a corrected copy of the preliminary
plat has been filed with the Department of Community
Development.
6.3.3.6.4 The preliminary plat shall serve as a guide in
the preparation of the final subdivision plat, which
must be submitted for final approval and recordation
upon fulfillment of the requirements of this Article.
6.3.3.6.5 The preliminary plat shall be valid for two (2)
years after its final approval. A preliminary plat shall
become void if a final plat is not approved within this
time period. Final Approval of a phase or portion of a
preliminary plat shall re-establish the effective date for
measuring the time period of a preliminary plat
approval.
6.3.3.7 REVISING APPROVED PRELIMINARY
PLAT
6.3.3.7.1 Minor Amendments. The Department of
Community Development shall have the authority to
approve the following deviations from an approved
preliminary plat:
•

A change in the location of not more than ten
percent (10%) of the number of lots;

•

A change in the location of any part of open
space acreage by not more than ten percent
(10%) of the gross acreage of the proposed
subdivision; or

•

•

to proceed to final plats covering only a portion of the
tract at any one time.
6.3.3.8.2 For each approved phase, the developer shall
have up to two (2) years to submit the final plat for that
respective phase.
6.3.3.8.3 The applicant may submit for an extension of
the approved phase beyond the two-year limit.
Application shall be made to the Department of
Community Development for forwarding and review
by the appropriate jurisdiction’s Planning Board and
governing board at their next regular meeting(s).
6.3.4

FINAL PLAT

6.3.4.1 PURPOSE
This section establishes procedures for the
administrative approval of final plats. The purpose of
a final plat is to ensure that all the conditions attached
to preliminary approval (in the case of a major
subdivision) and this Ordinance (in the case of major
or minor subdivisions) are complied with. This section
also permits a subdivider to take necessary actions to
prepare maps, plats and documents, post a
performance bond, and perform other minor acts. This
section does not permit the Department of Community
Development to attach new conditions to final
approval or to deny final approval for reasons not
presented during preliminary approval.
6.3.4.2 APPLICABILITY

A change in the location of any part of
proposed street alignment and lot
configuration of more than ten percent (10%)
of the gross acreage so long as the number of
external access points is not decreased and
the minimum street connectivity ratio as set
forth in Article 10 is maintained.

There shall be a final plat for each subdivision which
receives preliminary plat approval.

Changes to within parcel boundaries which
do not affect external property lines.

The materials required by Appendix B shall be
submitted to the Department of Community
Development for a determination as to whether it
complies with the approved preliminary plat. The
subdivider may submit final plat copies for only that
portion of the approved preliminary plat which is
proposed for recordation and development at that time,
if such portion conforms to all requirements of this
Article. The final plat shall conform to the approved
preliminary plat. Any deviation from the approved
preliminary plat which does not constitute a Minor
Amendment as set forth in § 6.4.3.7 shall require

6.3.3.7.2 Major Amendments. All other changes to an
approved Preliminary Plat that do not meet the
standards of this Section shall require the filing and
approval of a new Preliminary Plat.
6.3.3.8 PHASING OF PRELIMINARY PLAT
6.3.3.8.1 A preliminary plat may be approved with
multiple phases where it is the intent of the landowners

No final subdivision plat shall be recorded until a final
plat has been approved as provided in this Section.
6.3.4.3 INITIATION
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additional review and approval by the appropriate
jurisdiction’s Planning Board and governing board.
6.3.4.4 DECISION
6.3.4.4.1 Upon submittal of the copies of the final plat
and other required materials, the Department of
Community Development shall review the application
for completeness and shall initiate and coordinate
review by affected local and state agencies in order to
determine substantial compliance with the approved
preliminary plat and general compliance with the
provisions of this ordinance and other applicable laws
and regulations.
6.3.4.4.2 The final plat and related materials shall be
approved or disapproved by the Department of
Community Development. Approval shall be in the
form of a written letter to the subdivider (or contact
person as listed on the application) advising that the
final plat meets all requirements of this Ordinance and
that the original final plat may be submitted to the
Department of Community Development.
6.3.4.4.3 Upon receipt of all necessary signatures of
the final plat, the applicant shall record it with the
Register of Deeds.
6.3.4.4.4 Except as provided in 6.4.6 (Subdivision
Improvement Agreements), all applicants shall
complete, all street, sanitary, and other public
improvements of the subdivision as required by this
Ordinance before the final plat is recorded. Such
public improvements shall be accepted by the
Department of Community Development, the
Department of Public Works (within the incorporated
area and ETJ of the City), the North Carolina
Department of Transportation (as applicable), and any
other agency with jurisdiction to review and inspect
such improvements.
6.3.4.4.5 The final subdivision plat application shall be
accompanied by all formal irrevocable offers of
dedication to the public of all streets, local government
uses, utilities, parks, and easements, in a form
approved by the respective Attorney; and the
subdivision plat shall be marked with a notation
indicating the formal offers of dedication as provided
in Appendix B.
6.3.4.4.6 Whenever a subdivider applies for approval
of a final plat which contains only a portion of the land
encompassed in the approved preliminary plat and
which includes required open space, the subdivider

shall either apply for dedication of the land as included
in the phase or provide a financial contribution which
is proportional to the population expected to reside in
the area of the final plat. The financial contribution
shall be calculated in the same manner as set forth in
Section 6.5.4 of this Ordinance.
6.3.4.5 RECORDING A FINAL PLAT
The applicant shall file the plat with the Register of
Deeds as provided by law within ninety (90) days
after final approval. The final plat approval shall
expire within the above- referenced time period,
unless the Department of Community Development
has granted an extension. Failure to record the final
plat within the time frame noted shall cause the final
plat approval to be void, and shall require a new
application. The final plat shall not be deemed a sitespecific vesting plan pursuant to NCGS 160D-108
until it has been properly recorded. The applicant shall
return a reproducible (mylar) copy of the recorded plat
to the office of the Department of Community
Development.
6.3.5
SUBDIVISION
AGREEMENTS.

IMPROVEMENT

6.3.5.1 COMPLETION OF IMPROVEMENTS
6.3.5.1.1 The
Department
of
Community
Development may delay the requirement for the
completion of required improvements prior to
recordation of the Final Plat if the applicant enters into
a Subdivision Improvement Agreement by which the
applicant agrees to complete all required on-site and
off-site public improvements no later than one (1) year
following the date upon which the final plat is
recorded.
6.3.5.1.2 If improvements are not completed to the
specifications of the local government, and the current
performance guarantee is likely to expire prior to
completion of the required improvements, the
performance guarantee shall be extended, or a new
performance guarantee issued, for an additional
period; provided, however, that the extension shall
only be for a duration necessary to complete the
required improvements.
6.3.5.1.3 The Applicant shall bear the responsibility to
prepare a Subdivision Improvement Agreement. The
attorney for either the City of Sanford, Town of
Broadway, or Lee County shall approve any
Subdivision Improvement Agreement as to form. The
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type of performance guarantee shall be at the election
of the developer.
6.3.5.1.4 At the discretion of the Department of
Public Works, the Department of Public Works may
enter into a subdivision improvement agreement with
the applicant for a development containing multiple
final plats concerning the timing and sequence of
roadway, water, wastewater, drainage, public school,
and park or open space dedication and improvements.
Notwithstanding any provision in this Ordinance to the
contrary, the subdivision improvement agreement
shall determine the time when the required
improvement or dedication for multiple final plat
developments shall occur.
6.3.5.2 PERFORMANCE SECURITY.
6.3.5.2.1 Whenever the Department of Public Works
permits an applicant to enter into a Subdivision
Improvement Agreement, the Applicant shall provide
sufficient security to ensure completion of all required
public improvements. The security shall be any of the
following:

6.3.5.2.4 The performance guarantee shall cover the
estimated costs of all proposed improvements
intended for public maintenance that are not
constructed or installed prior to final plat approval and
recordation.
6.3.5.2.5 The performance guarantee may be
reviewed by the attorney for the jurisdiction in which
the development is to take place.
6.3.5.2.6 In addition to all other security, when the
County of Lee participates in the cost of an
improvement, the applicant shall provide a
performance bond from the contractor, with the
County of Lee as a co-obligee.
6.3.5.2.7 If security is provided in the form of a cash
escrow, the applicant shall deposit with the Finance
Department of Lee County, the Town of Broadway, or
the City of Sanford, as applicable, a cash amount or
certified check in an amount not less than the amount
specified by the Department of Public Works.
6.3.5.2.8 The performance guarantee shall accrue to
the County of Lee for administering the construction,
operation and maintenance of the improvements.

•

a surety bond issued by any company authorized
to do business in North Carolina,

•

a letter of credit issued by any financial institution
licensed to do business in North Carolina,

6.3.5.2.9 Where oversized facilities are required, the
Department of Public Works and applicant shall
specify a reimbursement procedure in the Subdivision
Improvement Agreement.

•

or other form of guarantee that provides
equivalent security to a surety bond or letter of
credit

6.3.5.3 RELEASE
SECURITY.

OF

PERFORMANCE

6.3.5.2.2 The performance guarantee shall originate
with the developer. An itemized cost estimate of all
improvements intended for public maintenance shall
be prepared by a licensed civil engineer based upon
the approved construction plans on file with the
Department of Public Works.

6.3.5.3.1 Upon completion of all improvements as
covered by the Subdivision Improvement Agreement,
the Department of Public Works (or his/her designee)
shall inspect the work. If the Department of
Community Development determines that the work is
satisfactory and complete, and the improvements have
been accepted, letters of credit or cash escrow shall be
returned to the developer, and surety bonds shall be
released.

6.3.5.2.3 The performance guarantee shall be in an
amount approved by the Department of Public Works
as reflecting 125 percent of the reasonably estimated
cost of the improvements in the approved construction
plan and shall be sufficient to cover all promises and
conditions contained in the Subdivision Improvement
Agreement.

6.3.5.4 Upon
satisfactory
completion
of
improvements secured by a surety bond, upon the
request of the developer, the appropriate local
government
shall
timely
provide
written
acknowledgement that the required improvements
have been completed and the performance security
shall be released.

The type of performance guarantee shall be at the
election of the developer.

317

6.3.5.5 FAILURE
IMPROVEMENTS.

TO

COMPLETE

jurisdiction, or a minimum of one year whichever is
greater in accordance with G.S. 160D-804.1.

6.3.5.4.1 If a Subdivision Improvement Agreement
has been executed and security has been posted and
required public improvements are not installed
pursuant to the terms of the Agreement, the
Department of Public Works may:

6.3.5.5.4 Failure to maintain the required performance
guarantee shall result in the revocation of the approval
of the preliminary plat and any permits issued as a
result of the preliminary plat approval.

•

Declare the Agreement to be in default thirty
days prior to the expiration of the guarantee
instrument, and require that all public
improvements be installed regardless of the
extent of completion of the development at
the time the agreement is declared to be in
default;

•

Obtain funds pursuant to the surety and
complete the public improvements by itself
or through a third party;

•

Assign its right to receive funds pursuant to
the surety in whole or in part to any third
party, including a subsequent owner of the
subdivision or addition for whom the public
improvements were not constructed, in
exchange for the subsequent owner's
Agreement to complete the required public
improvements; and/or

•

Exercise any other rights available under the
law.

6.3.5.5 GUARANTEE
IMPROVEMENTS

IN

LIEU

OF

6.3.5.5.1 In lieu of completion of construction of the
required improvements and utilities prior to final plat
approval, the property owner may provide a
performance guarantee in accordance with G.S. 160D804.1. The performance guarantee shall be in an
amount equal to 125% of the estimated cost of the
installation of the required improvements, as
determined by the jurisdiction.
6.3.5.5.2 The performance guarantee shall secure the
completion of construction of the improvements
shown on the approved preliminary plat and as
detailed within the approved construction plans.
6.3.5.5.3 The performance guarantee shall remain in
full force and effect until such time as the construction
of improvements and installation of utilities are
completed and accepted by the municipal zoning

6.3.5.5.5 A temporary construction easement
permitting the municipal zoning jurisdiction or its
designee(s) to access the property for the purpose of
constructing/installing the guaranteed improvements
is required to be provided with the performance
guarantee. The temporary construction easement shall
be valid until all guaranteed improvements have been
constructed/installed and approved or accepted by the
municipality or State of North Carolina. The
temporary construction easement shall bind to all
successive owners until the guaranteed improvements
have been constructed/installed and approved or
accepted by the municipality or State of North
Carolina. Said temporary construction easement shall
be recorded at the office of the Lee County Register of
Deeds, with recording fees to be paid by the
applicant/landowner.
6.3.5.5.6 Failure to initiate construction of the
improvements within one year of the date the
performance guarantee was accepted by the municipal
zoning jurisdiction shall result in the jurisdiction, at its
sole discretion, constructing the improvements, with
the cost to be paid from the performance guarantee.
6.3.5.5.7 The guarantor institution shall, if requested
by the jurisdiction, pay all or any portion of the funds
to the jurisdiction up to the amount needed to complete
the improvements based on an estimate by the
jurisdiction.
6.3.5.5.8 The jurisdiction may spend such portion of
said funds necessary to complete all or any portion of
the required improvements.
6.3.5.5.9 The jurisdiction shall return to the developer
any funds not spent in completing the improvements.
Default on a project does not release the developer
from responsibility for the completion of the
improvements.
6.3.5.5.10
In the event that the amount of
performance guarantee on hand is insufficient to pay
for the completion of the improvements, the property
owner shall pay to the municipal zoning jurisdiction
the total amount of the insufficiency. If the jurisdiction
is not paid, the amount of the insufficiency shall
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constitute a lien on the property in favor of the
jurisdiction.
6.3.6

SUBDIVISION EXCEPTIONS

6.3.6.1 Subdivision exceptions shall be available
only for Major Subdivisions in conjunction with the
application for Preliminary Plat approval.
6.3.5.6 Where the Planning Board and Governing
Body finds that extraordinary hardships or practical
difficulties may result from strict compliance with
these regulations and/or the purposes of these
regulations may be served to a greater extent by an
alternative proposal, it may approve exceptions to
these subdivision regulations so that substantial justice
may be done and the public interest secured, provided
that the exception shall not have the effect of
nullifying the intent and purpose of these regulations.
6.3.5.7 All such exceptions shall be approved by the
Governing Body, upon recommendation from the
Planning Board, as part of the preliminary plat
approval.
6.3.7. DEDICATION AND ACCEPTANCE OF
PUBLIC AREAS
(A.) Rights-of-way and easements.
The approval of a final plat constitutes dedication
but does not constitute acceptance by the
jurisdiction or the public of the right-of-way of
each public street and easement shown on the plat.
The approval of a plat does not constitute
acceptance
for
maintenance
of
other
improvements in the right-of-way such as street
paving, utility lines, drainage facilities or
sidewalks. When located within the corporate
limits of a municipality, such dedications may be
accepted only by resolution of the municipality’s
governing board or by their designee following
inspection and approval to ensure compliance
with specifications established by the jurisdiction
or by the jurisdiction exercising control over and
maintaining these areas. Until the offer of
dedication is accepted by the jurisdiction in either
of these manners, the developer shall be
responsible for maintenance of those areas.
(B.) Open space
Land designated as public open space or a park on a
plat, in accordance with Article 6 of this Ordinance,

shall be considered to be offered for dedication, but
not accepted until the municipality’s governing board,
or their designee, has by express action done so. Until
such dedication has been accepted, such areas may be
used for open space purposes by its owner or by an
association representing owners of lots within the
subdivision. Land so offered for dedication shall not
be used for any purpose inconsistent with the proposed
public use without the approval of the municipality’s
governing board.
(C.) Sites for public facilities
Where a school or other public site is shown on an
approved plat recorded with the Lee County
Register of Deeds, the site shall either be
dedicated for public purpose at the option of the
property owner or reserved for acquisition by the
Lee County School Board for a period not
exceeding eighteen (18) months from the date of
approval of the preliminary subdivision plan.
(D.) Required improvements
Improvement requirements shall be fulfilled, or
their complete performance guaranteed in
accordance with North Carolina General Statute
160D-804 before a final plat shall be approved by
the Zoning Administrator for recording.
6.3.6

MAINTENANCE OF COMMON AREAS

6.3.6.1 A legally responsible organization (i.e.
homeowners’ association, special district, etc.) shall
be established to maintain any private streets, open
space, or other features and amenities not accepted for
public maintenance. Documents to assure private
responsibility of future maintenance and repair by a
homeowners’ association or a special district shall be
provided to Department of Community Development.
The local government shall not be responsible for
enforcement of the responsible organization
documents.
6.3.7
MASTER
DEVELOPMENT

PLANS

AND

PHASED

6.3.8.1 Applicants intending to develop major
subdivisions in two (2) or more phases must propose a
conceptual master plan illustrating the full extent of
land to be developed. General information should be
provided with the master plan, including lot and
density layout, internal street system, and prospective
open space locations. The submittal of a second phase
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of development of an original parent tract(s), where
only one phase was previously proposed and
approved, shall prompt the master plan requirement.
Failure to provide a master plan shall prevent the
second phase from being placed on any jurisdiction’s
Planning Board agenda.
6.3.8.1 Subdivisions may be designed to be platted
and constructed in phases. A plan for phased
development must be approved by the Zoning
Administrator. The plan for phased development shall
provide for the provision of adequate public facilities
to support each and any phase independent of the
overall subdivision plan. Access and water supply for
fire protection shall be present to the extent required
by the North Carolina Fire Prevention Code. In
approving the phases, the Zoning Administrator may
require that additional streets, water and sewer
facilities, or other required public facilities be
constructed as part of the phase or phases to ensure that
sufficient public facilities will be in place to support
each phase or phases independent of any future
subdivision development.
6.3.8
Final plats for subdivisions developed in
phases shall be recorded in accordance with the
schedule presented by the applicant during the
preliminary plat approval and approved as part of the
preliminary plat approval process as specified in
Section 3.6 of this Ordinance. The applicant may
request, in writing, adjustments of the approved
schedule and the Zoning Administrator may grant
extensions of up to 12 months for each phase. If the
final plat for any phase of the subdivision is not
submitted in accordance with the approved schedule,
the preliminary plat shall be resubmitted to the Zoning
Administrator for review and approval unless the
extension(s) remain within the scope of the vested
rights per G.S. 160D-108(d) established in accordance
with a site-specific development plan in accordance
with Section 3.6 of this Ordinance. Such resubmittal
shall be in accordance with the requirements of this
Ordinance.
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6.4

Intentionally Left Blank
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6.5

OPEN SPACE

6.5.1

PURPOSE

The provisions of this Section require new
development to provide open space. The provision of
accessible open space, and the preservation of
resource lands, provide the following benefits for
landowners, applicants, and the community:
•
•

•
•

•
•
•
•

6.5.2

Protection of property values;
Protection of public health by the provision
of
recreational
opportunities
and
opportunities for exercise and participation in
community activities;
Protection of health and safety through flood
control, protection of water supply, cleansing
of air, and separation from hazards;
Protection of Environmentally Sensitive
Areas and natural systems such as wetlands,
marshes, streams, rivers, and wildlife
diversity and habitat;
Provision
of
boundaries
between
incompatible uses and edges from continuous
development;
Protection of water quality by the retention of
existing vegetation and soils;
The long-term stabilization of property tax
rates by providing higher quality
development; and
Minimizing traffic congestion by providing
for recreational opportunities within walking
distance of new homes and businesses.
APPLICABILITY

6.5.2.1 Open space as set forth in this § 6.5 shall be
required only for major subdivisions or multi-family
developments which are located within a UN-6, SN-9,
SN-12, RN-20, or VN-CZ zoning district and include
30 or more new or cumulative lots/dwelling units or
infill development that adds eight (8) or more new or
cumulative residential lots/dwelling units.
Development within the RA and RR zoning districts
shall be exempt from required Open Space.
6.5.2.2 For the purposes of this section, “cumulative
lots/dwelling units” shall include the total number of
lots or dwelling units as created within any single or
multi-phased development or subdivision. Multiple
developments that are adjoining one another and are
developed under the same general ownership shall be
considered as cumulative.

6.5.2.3 The amount of open space to be reserved
shall be the percentage of gross land area as set forth
below:
TABLE 6.5-1 OPEN SPACE REQUIREMENTS BY
ZONING DISTRICT
ZONING
DISTRICT
RN-20
SN-12
SN-9
UN-6
VN-CZ

TOTAL OPEN ACTIVE OPEN
SPACE
SPACE
REQUIRED
REQUIRED

5%
7.5%
10%
12%
15%

2%
3%
5%
6%
7.5%

For the purposes of this section, “gross land area” shall
include the total amount of acreage as included within
an undeveloped parent tract(s) as planned or platted
for development.
6.5.2.4 Area designated as Open Space shall be no
less than 500 square feet in area. Areas proposed to be
utilized as school bus stops and mail kiosks may be
exempt from the minimum area requirement.
6.5.2.5 Open water, wetlands, utility easements, land
which exceeds eighteen (18%) percent slope and
undisturbed floodplains shall be designated as Open
Space and may account for up to 50 percent of the total
area requirement. Such Open Space shall not count
towards the required minimum active Open Space
portions unless improved with usable amenities.
6.5.3

ACCESS TO OPEN SPACE.

6.5.3.1 Parks and Open Space shall be located within
1,500 linear feet of at least ninety percent (90%) of all
dwelling units, as measured along the rights-of-way of
streets providing access between the two.
All areas to be preserved for open space shall be
accessible to pedestrians by one of the following:
•
•

•

frontage (width as required in this Section) on
a public street right-of- way; or
a recorded pedestrian easement at least
twenty (20) feet in width
o the easement shall include a pedestrian
pathway paved or otherwise improved at
the
discretion
of
the
Zoning
Administrator and maintained for
access; or
fee simple property
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6.5.4

TYPES OF OPEN SPACE

Preservation of open space in developing areas serves
to meet recreational needs of residents, improve the
aesthetic character of the community, enhance air
quality, protect water quality, and augment to
residents’ quality of life. The following open space
types and associated diagrams are intended to serve as
examples for developers, who are encouraged to
creatively incorporate these open space types into their
designs.
A)

Hardscaping shall be of an enhanced decorative finish
to improve aesthetic impact for persons viewing
and/or visiting the Square (example: brick pavers or
decorative concrete edges instead of solid asphalt
ribbon or broom finished concrete for walkways).
C)

Forecourt

Park

Parks shall be bounded by streets on at least two (2)
sides of their perimeter.

Forecourts are open spaces that act as buffers between
residential buildings and streets or non-residential
buildings. Forecourts are entirely bounded by
buildings or streets. Forecourts shall be planted
parallel to all primary street rights-of-way as shown in
the illustration above.
D)

Plaza

Parks shall be considered as active open space, but are
areas where both passive and active recreation may
occur simultaneously. Improvements such as benches,
gazebos, picnic tables, playground and exercise
equipment are encouraged for parks.
B)

Square

A plaza should be an open area adjacent to a civic or
commercial building. Plazas shall be planted with
deciduous trees to provide shade in the summer. Plazas
function as gathering places and may incorporate a
variety of non-permanent activities such as outdoor
farmers markets or craft fairs. Plazas shall match the
architectural style of the buildings that they are
Squares shall be bounded by streets on at least three
(3) sides of their perimeter.
Squares shall be used in high-density environments
where residents have little yard space. Squares are
used to bring a natural landscape into a high-density
environmental. As such, not more than 25% of a
square should be impervious surface coverage.
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adjacent to regarding materials and design. Plazas
shall be level or gently sloping.
E)

Greenway

Greenways are spaces designed to incorporate natural
settings such as creeks and significant stands of trees
within a neighborhood. Greenways shall have streets
or pedestrian ROWs parallel to or integrated into at
least 70% of their length. Greenways are used for
walking, jogging, biking, and they are used as wildlife
corridors. Greenways may have infrequent small-scale
active recreational facilities such as playgrounds,
although the majority of greenways shall be for
pedestrian and/or bicycle recreation.
F) Natural and Agricultural Open Space

Natural and Agricultural Open Space preserves
agricultural lands, environmentally sensitive areas
such as stream buffers and floodplains, scenic views,
cultural features, and rural character that would likely
be lost through conventional development approaches.
Natural and Agricultural Open Space shall not be
considered as active open space.
6.5.5

PERIMETER GREENBELT

6.5.5.1 The outer perimeter of all residential major
subdivisions that exceed 30 lots shall be bounded by a
minimum 20-foot landscaping buffer (“Perimeter
Greenbelt”) that preserves existing tree stands,
shrubbery, and other vegetation.
6.5.5.2 A perimeter greenbelt shall be required only
when a subdivision development site is 10 acres or
greater.

6.5.5.3 The total area of the preserved perimeter
greenbelt may be considered as part of the passive
open space requirements set forth in Table 6.5-1.
6.5.5.4 The perimeter greenbelt shall be incorporated
into the major subdivision design as non-developable
common open space, to be maintained by the
established responsible organization (homeowners’
association, etc.). Environmentally sensitive areas
(floodplains, wetlands, streams, creeks, etc.) located
along the perimeter of the project site shall be included
within the perimeter greenbelt.
6.5.5.5 The perimeter greenbelt shall extend along
the entire exterior property line of the development
site. The perimeter greenbelt shall not be required
where stub streets, utility easements, neighborhood
entryways, or other design elements are needed or
required.
6.5.5.6 The perimeter greenbelt shall not supersede
other landscape buffer requirements, such as those
found in Article 6.8 or Article 7 of this Ordinance.
6.5.5.7 Single-family lots that abut a proposed
perimeter greenbelt encompassing environmentally
sensitive areas (wetlands, floodplains, etc.) may have
lot sizes reduced as practicably needed, per the Zoning
Administrator.
6.5.5.8 Existing vegetation within the perimeter
greenbelt is to be preserved. Areas that would be
reserved as a perimeter greenbelt for new
developments that are without significant vegetation
(farmland or “greenfield” sites, for example) shall be
maintained as they exist, and vegetation permitted to
grow to form a buffer naturally.
6.5.5.9 DISTURBANCE
OF
PERIMETER GREENBELT

PRESERVED

6.5.5.10 Existing trees, shrubs, and other vegetation
are intended to be preserved and undisturbed. If such
plantings are damaged during site preparation or
construction of the development, it shall be the
developer’s responsibility to replace and replant any
displaced or damaged plantings.
6.5.5.11 A base fine of $10.00 per square foot of
disturbed area, not to exceed $50,000.00 in total, shall
be incurred by the developer in the event of the
perimeter greenbelt being disturbed or plantings
within the greenbelt being damaged or removed during
site preparation and development construction.
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For every 300 square feet of area within the perimeter
landscape buffer that is disturbed, the following plant
species must be installed:
•

one large deciduous tree of at least a 2-inch
caliper and at least 12-feet in height

•

one large evergreen tree of at least a 2-inch
caliper and at least 8 feet in height

•

three (3) medium shrubs of at least 2 feet in
height at the time of planting

6.5.5.12 IMPROVEMENT OF OPEN SPACE
Active open space shall be planned and improved,
accessible and usable by persons living nearby.
Improved shall mean cleared of underbrush and
debris, and enhanced with functional elements for
residents’ recreation.
6.5.5.11.1 Dedicated active open space shall have
multi-functional or recreational features for residents’
use and enjoyment.
Each individual section of dedicated active open
space shall have at least one (1) of the following
elements:

•

Recreational structure (gazebos, pergolas,
sheltered picnic tables, etc.)
Community garden

•

Statue / Fountain

•

Improved walking surface

•

Demarked and fenced-in athletic field

•

Dog Park

•

Tot Lot

•

Splash pad

•

Swimming pool

•

Exercise or playground equipment

•

Other amenities or features approved by the
Zoning Administrator

•

6.5.5.13 All designated active open spaces must
contain at least one (1) park bench and one (1)
permanent trash receptacle.
6.5.5.14 All designated open spaces must be clearly
labeled on concept sketches, site plans, and
preliminary plats.
Prior to the approval and

recordation of the final plat, the developer must submit
architectural renderings of all proposed active open
space to the Department of Community Development
for review and approval.
6.5.6

FEES IN LIEU OF OPEN SPACE

6.5.6.1 In lieu of land dedication, the appropriate
jurisdiction’s governing board may permit the
subdivider to contribute a cash payment to the
appropriate jurisdiction. The value of such payment
shall be the pre-development tax value for the amount
of dedicated land from the parcel for which the open
space is being reserved as required under § 6.5.2 and,
if the site is in Sanford or Broadway, the cash value of
the minimum required improvements for the particular
category of parks or open space. The specified
contribution shall be determined by the tax value at the
time final plat approval is granted. Such tax value shall
consider zoning district changes that occur at any time
up until final plat approval. Tax deferrals of any kind
shall not be used in the calculation of the fees.
6.5.6.2 If, at the option of the appropriate
jurisdiction’s governing board it is determined that a
cash dedication shall be made, said cash shall be paid
to the appropriate jurisdiction, and shall be deposited
into a special Parks and Recreation Service Area fund
prior to final plat approval. Money in the fund,
including accrued interest, shall be expended solely
for acquisition, development or rehabilitation of park
land or improvements related thereto. Money in the
fund may only be spent by the appropriate local
government for acquisition. Collected fees shall be
appropriated by Lee County for a specific project to
serve residents of the subdivision in a budgetary year
within seven years upon receipt of payments or within
seven years after the issuance of building permits on
one-half of the lots created by the subdivision,
whichever occurs later. If such fees are not so
committed, these fees shall be distributed and paid to
the then record owners of the subdivision in the same
proportion that the size of their lots bears to the total
area of all lots in the subdivision.
6.5.7
CONNECTION TO EXISTING OR
PLANNED PUBLIC PARKS, OPEN SPACE
AND/OR GREENWAYS.
6.5.7.1 If a proposed development is adjacent to or
abutting the boundary of an existing publiclymaintained park, designated public or private open
space area, a discernable connection must be made
between the proposed and existing developments’
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parks and open space.
If a proposed development is adjacent to, abutting, or
located within the boundary of a proposed park,
designated future public open space, or planned
greenway trail, land and/or public access easements
must be dedicated to allow the continued expansion of
aforementioned parks, open spaces, or greenway trails.
6.5.8

MAINTENANCE

6.5.8.1 GENERALLY.
Land designated as Open Space shall be maintained as
a park or open space and may not be separately sold,
subdivided, or developed except as provided below.
6.5.8.2 OPEN SPACE MAINTENANCE PLAN
REQUIRED.
Any areas reserved as parks or open space shall be
indicated on a preliminary and/or final subdivision
plat. An Open Space Maintenance Plan shall be
submitted as a part of the application for development
approval including the project phasing schedule. This
plan shall designate and indicate the boundaries of all
open-space areas required by this Ordinance. The plan
shall:
• Designate areas to be preserved as open space;
and
• Specify the manner in which the open space
shall be perpetuated, maintained, and
administered
6.5.8.3 MAINTENANCE REQUIREMENTS.
6.5.8.3.1 Open Space areas shall be maintained so that
their use and enjoyment as Open Space are not
diminished or destroyed. Open Space areas may be
owned, preserved, and maintained by any of the
following mechanisms or combinations thereof:
•

Dedication of public Open Space to any unit
of government within the County of Lee, an
appropriate public agency, or a non-profit
entity (such as a land conservancy) if such an
agency or entity is willing to accept the
dedication and is financially capable of
maintaining such Parks and/or Open Space.

•

Common ownership of privately-maintained
Open Space by a property owner’s
association or homeowners’ association

which assumes full responsibility for its
maintenance. The restrictive covenants shall
provide that, in the event the homeowner’s
association fails to maintain the Open Space
according to the standards of this Ordinance,
the appropriate local government jurisdiction
may, following reasonable notice:
o

demand that the maintenance
deficiency be corrected; or

o

enter the Open Space to maintain
same.

The cost of such maintenance, if performed by the
local unit of government, shall be charged to the
homeowners’ association.
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6.6

LOT DESIGN STANDARDS

6.6.1

APPLICABILITY

6.6.1.1 The provisions of this § 6.6 shall apply to any
newly created or proposed Lot or Parcel resulting from
a subdivision of land as provided for in this Article.
6.6.1.2 All newly created lots shall meet or exceed
the zoning district dimensional standards of § 4.7 and
shall be designed for their potential uses, so that
adequate buildable area is provided and adequate room
for required setbacks (see § 4.7) and buffer yards (see
Article 7) will exist on the lot.
FIGURE 6.6-1. Example of Lot Types

6.6.3.3 Frontage on a public street shall not be
required in the following situations; provided,
however, that an easement providing access to the
public street shall be recorded and submitted with the
application for development approval:
•

•

•
•

•

6.6.2

CORNER LOTS.

6.6.2.1 Side lot lines of lots abutting a public or
private right-of- way shall, to the extent practicable:
•
•

6.6.3

run at right angles to the right-of-way line, or
in the case of cul-de-sacs or curvilinear street
rights-of-way, radial to the curve.
LOT FRONTAGE REQUIREMENTS.

6.6.3.1 Unless otherwise permitted herein, every lot
resulting from a subdivision of land as provided for in
Article 6 of this Ordinance shall abut and have direct
access to a publicly maintained street or other public
right-of-way legally dedicated, except as provided in
this section.
6.6.3.2 For proposed subdivisions with frontage on
an Arterial or Collector Street, the maximum number
of lots to be created shall be limited to six (6) lots. Any
proposed subdivision proposing more than five six lots
shall require the additional lots to be served by a newly
constructed internal public street.

A single lot for the purpose of development
of a single-family dwelling pursuant to
Section 6.2.1.1 of this Ordinance (option
available only within zoning jurisdiction of
the City of Sanford)
Minor subdivisions in which a private access
easement is permitted pursuant to Section
6.2.1.2 of this Ordinance (option available
only within zoning jurisdiction of the Town
of Broadway and Lee County).
Outparcel lots within nonresidential
subdivisions;
Townhouse or Rowhouse lots where the
individual lots are separated from a public
right-of-way by a strip of land under common
ownership by the owners of the lots;
Lots fronting on approved private shared
driveways/roadway as part of an approved
conditional zoning (planned development).

6.6.3.4 Lots may be granted access from arterial or
collector streets upon issuance of a driveway permit by
NCDOT or the appropriate municipal jurisdiction.
6.6.3.4 Double frontage shall not be approved,
except where required in unusual circumstances and
specifically approved by the Zoning Administrator.
6.6.3.5 Flag lots shall not be permitted, except when
sufficient lot width is provided, in accordance with
Table 4.7-1 of this Ordinance.
6.6.4

CUL-DE-SAC LOTS.

6.6.4.1 A lot located on a cul-de-sac shall provide:
•
•
•

6.6.5

A minimum lot frontage of at least 35 feet;
A minimum lot width of 60 feet at the
Building Line; and
A lot area equal to or greater than the
minimum lot area.
PUBLIC UTILITY LOTS EXEMPT.

6.6.5.1 Lots to be created for the express purposes of
public utilities, using land or an unoccupied building
of generally less than 2,500 square feet of site area, are
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exempt from minimum lot standards of this
Ordinance. Exempted utility lots which exceed 2,500
square feet may be permitted subject to review and
approval by the Administrator.

FIGURE 6.6-3. Preferred Lot Layout, Avoiding
Environmentally Sensitive Areas:

6.6.6
LOT
DESIGN
AND
ENVIRONMENTALLY SENSITIVE AREAS
6.6.6.1 Lot boundaries shall be made to coincide
with natural and pre-existing topography to the extent
practicable to avoid the creation of lots that can be
built upon only by altering drainage ways. Lot
boundary lines shall conform to the following
requirements:
a)

Lot boundary lines of a major subdivision
shall not extend into areas equal to or below
the Base Flood Elevation (BFE)

b) Lot boundary lines of a major subdivision
shall not extend into areas designated as a
stream buffer zone required by the U.S. Army
Corps of Engineers or the State of North
Carolina
c)

Lot boundary lines of a major subdivision
shall not extend into areas designated as
wetlands.

FIGURE 6.6-2 Prohibited Lot
Environmentally Sensitive Areas

Layout

Within

6.6.6.2 Single-family lots that abut environmentally
sensitive areas (wetlands, floodplains, etc.) may have
minimum lot sizes reduced as practicably needed, at
the discretion of the Zoning Administrator.
6.7

LOT BOUNDARIES

6.7.1
Lot boundaries must be contiguous with
street right-of-way boundaries and shall not extend to
the center of public streets or encroach into street
right-of-way. Land to be subdivided which has
existing property lines extending into street rights-ofway or into streets shall dedicate a street right-of-way
as required by the appropriate zoning jurisdiction’s
Technical Standards & Specifications Manual for that
section of the street located on or adjacent to the
property being subdivided.
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6.8

STREET DESIGN STANDARDS

6.8.1

STREET DESIGN

The design of all public streets and roads within the
municipal zoning jurisdiction shall conform to
standards set forth in the municipal zoning
jurisdiction’s or NCDOT’s Technical Standards &
Specifications Manual. Where permitted, private
streets must be constructed to municipal zoning
jurisdictions’ design standards, and inspected by the
Public Works Department. Private streets shall be
maintained by the developer or responsible
organization.
6.8.1.1.1 Secondary access shall be provided for major
residential subdivisions of 30 or more lots. Secondary
access must be a paved internal public street that
connects to an existing public street to provide
adequate traffic circulation.
6.8.1.1.2 All exterior points of access streets shall be
designed so as to avoid hazard areas such as
floodways.

6.8.1.3.4 The length of a cul-de-sac street shall be
measured from the center of the cul-de-sac terminus to
the first point of an intersection. In no event shall the
cul-de-sac exceed the lengths set forth in Table 6.8-1
below.
TABLE 6.8-1 Maximum Length
for Cul-de-sac Streets
ZONING DISTRICT

MAXIMUM
LENGTH (IN FEET)

RA and RR

1,000

All Other Zoning
Districts

400

FIGURE 6.8-1 Example of how a cul-de-sac street is
measured.

6.8.1.2 SIGHT DISTANCE TRIANGLES.
Sight Distance Triangles shall comply with the North
Carolina Department of Transportation, Subdivision
Roads - Minimum Construction Standards (July 1,
1985) or the most recently officially adopted version,
G.2 and Figures 3 and 4 in the unincorporated area of
the County, and with the Technical Standards &
Specifications Manual in the incorporated areas of Lee
County.
6.8.1.3 CUL-DE-SAC STREETS.
6.8.1.3.1 Cul-de-sacs or other dead-end streets
designed to be permanently closed are strongly
discouraged and can only be used when it is not
feasible to connect to an existing or future street.
6.8.1.3.2 Cul-de-sacs shall be subject to the same
design guidelines as local roads, above, except as
modified herein.
6.8.1.3.3 The radius for the circular terminus, or
turnaround, shall be not less than 45 feet, as measured
from the edge of pavement. If the radius exceeds fifty
(50) feet, an island may be planted in the center of the
turnaround. The island shall have a minimum radius of
10 feet.

Nearest

Measurement
of cul-de-sac
6.8.1.3.5 The Zoning Administrator may approve
modifications to cul-de-sac requirements on a case-bycase basis, with the justification stated in writing on
the final plat.
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FIGURE 6.8-2 Example of pedestrian access
connection to cul-de-sac streets.

6.8.1.5 NAMING OF STREETS
All streets shall be named, and signs conforming to
applicable municipal standards shall be posted at
intersections showing the name of every street. New
streets which are obviously in alignment with others
already existing and named shall bear the names of the
existing streets where practical. Street names must
conform to the standards of the Lee County
Department of Strategic Services. Prospective street
names shall be submitted to the Department of
Community Development for review and approval
prior to final plat approval
6.8.1.6

CURB AND GUTTER

6.8.1.6.1 All
new
single-family
residential
subdivisions shall be required to provide curb and
gutter, with the exception of subdivisions within RA
and RR zoning districts, and unincorporated areas of
Lee County.
6.8.1.3.6 Cul-de-sacs shall, when practicable, have a
minimum twenty (20) foot wide common open space
for pedestrian access connecting to the nearest public
space, street right-of-way, or common open space, and
have improved pedestrian connections, where
practicable to provide pedestrian access connectivity.
6.8.1.4 CONTINUATION OF STREETS.

6.8.1.6.2 Specific design standards for the curb and
gutter shall be obtained from the respective
jurisdiction’s engineering department or other
authorized agency’s Technical Standards &
Specifications Manual.
6.8.2

BLOCK DESIGN.

The proposed street layout shall be coordinated with
the street system of the surrounding area. Where
possible, existing principal streets shall be extended.

6.8.2.1 The purpose of this section is to encourage
appropriately sized street blocks that encourage street
connectivity and efficiency of public and safety
services.

6.8.1.4.1 STUB STREETS

TABLE 6.8-2 Block Length Standards

Where the property to be subdivided abuts another
property that, in the opinion of the Zoning
Administrator, could be subdivided in the future, the
proposed street layout shall include a public street and
right-of-way, meeting the jurisdiction’s standards for
width and grade, which connects the streets in the
subdivision to the abutting property. This street shall
be paved to the property line of the abutting parcel and
public right-of-way shall be preserved for the
construction of a future street providing access to the
abutting parcel. The subdivider(s) shall be responsible
for placing a permanent sign(s) within the right-ofway of the stub street stating that it is the location of a
future street. Such sign(s) shall be approved by the
Zoning Administrator before being placed in said
right-of-way.

Zoning
District

Minimum
Block Length

Maximum
Block Length

RA and RR

250 linear feet

1,500 linear feet

RN-20

250 linear feet

1,200 linear feet

SN-12, SN-9,
UN-6

250 linear feet

900 near
feet

6.8.2.2 Residential major subdivisions within RN20, SN-12, SN-9, and UN-6 zoning districts shall
include a paved pedestrian walkway of either concrete
or asphalt perpendicular to the street when block
lengths exceed 600 linear feet. This walkway shall
provide pedestrian access links to parallel streets on
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either side of the block. A pedestrian crosswalk of at
least eight (8) feet in width at mid-block alignment
with the aforementioned pedestrian walkway shall
also be provided.

6.8.3.4 Specific design standards for sidewalks shall
be obtained from the respective jurisdiction’s
engineering department or other authorized agency’s
Technical Standards & Specifications Manual.

FIGURE 6.8-3 Example of Pedestrian Walkway

6.8.4

STREET TREES

Street trees are required in the planting strip within the
public right-of-way along all street frontages for new
single-family residential major subdivisions, except in
RA and RR zoning districts.
6.8.4.1 Street trees are required at the following rate:

6.8.3

A) One (1) large tree shall be required for every
eighty (80) linear feet of public street. If
overhead utilities are present, planting one
(1) small maturing tree for every forty (40)
linear feet of public street shall be permitted.
Tree species must conform to the size
standards found in UDO § 7.8.1. A variety of
tree species are encouraged, but a single
species of street tree should be used on each
block.

SIDEWALKS

6.8.3.1 Sidewalks shall be provided along existing
street frontage of all major subdivisions of land, except
in unincorporated areas of Lee County
6.8.3.2 Sidewalks shall be provided along all
proposed internal public streets, except in
unincorporated areas of Lee County, as demonstrated
in Table 6.8-3 below. Sidewalks shall not be required
for residential developments within RA and RR
zoning districts.
6.8.3.3 Sidewalks may be located within the street
right-of-way, on private or public property, or in
common areas. All sidewalks not located within the
public right-of-way shall have a public access
easement adjacent to public right-of-way permitting
public use of the sidewalk.
TABLE 6.8-3 Sidewalk and Planting Strip Standards
Zoning
District
RA and
RR
RN-20
SN-12,
SN-9, UN6

Sidewalk
Requirement

Planting Strip
Requirement

--

--

5-foot sidewalk
on one (1) side
of all public
streets
5-foot sidewalk
on both sides
of all public
streets

Minimum 7foot planting
strip with
sidewalk
Minimum 7foot planting
strip with
sidewalks.

B) Street trees shall be a minimum of fifteen (15)
feet apart and a maximum of ninety (90) feet
apart. Street trees may be evenly spaced or
spaced to accommodate existing site features.
C) Street trees must be planted within the 7-foot
planting strip required along all proposed
public streets.
D) Street trees should avoid encroaching in sight
distance triangles at intersections.
Street tree species must be selected from the following
list:
•

Bosque Elm (Ulmus Parvifolia)

•

Japanese Zelkova (Zelkova Serrata)

•

Lacebark Elm (Ulmus Parvifolia)

•

Little-leaf linden (Tilia cordata)

•

Red Maple (Acer rubrum)

•

Maidenhair Tree (Ginko Billoba)

•

Tupelo (Nyssa Sylvatica)

•

Pin Oak (Quercus Nutallii)

•

Honey Locust
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•

American Sweetgum (fruitless) (Liquidambar
Styraciflua)

•

London Planetree (Platanus x Acerifolia)

•

American Elm (Ulmus Americana)

6.8.5

SCHOOL BUS STOPS & MAIL KIOSKS

6.8.5.1 A functional school bus stop area should be
provided within all residential major subdivisions.
Locations may be incorporated within Open Space
areas. Final approval of bus stop locations is subject
to review by the Lee County Schools Transportation
Director.
6.8.5.2 Functional mail kiosk areas should be
provided within all residential major subdivisions.
Mail kiosk areas should be dispersed throughout the
residential major subdivision to encourage practical
delivery and residential collection of mail. Final
approval of mail kiosk locations is subject to review
by the U.S. Postal Service or local USPS Postmaster.
6.8.6.2 Open Space areas utilized for school bus
stops or mail kiosks may be counted towards the open
space minimums. Areas proposed to be utilized as
school bus stops and mail kiosks may be exempt from
the minimum Open Space area requirement of 500
square feet.
6.8.6
BUFFER YARD REQUIRED ALONG
SPECIFIC THOROUGHFARES.
6.8.6.1 A Class “D” buffer yard per § 7.5 of this
Ordinance shall be required along the perimeter of a
residential subdivision where abutting the following
thoroughfares:
•
•
•
•
•
•
•

U.S. 1
U.S. 15-501
U.S. 421
N.C. 42
N.C. 78
N.C. 87
All other U.S. or N.C. numbered
highways

6.8.6.2 Public streets and/or pedestrian accessways
shall be allowed to cross the buffer yard. All required
buffer yards shall be platted as common areas and may
be included as “open space” subject to the standards
and criteria as set forth in § 6.5 of this Ordinance.
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ARTICLE 9.2
STORMWATER MANAGEMENT
SECTION 1: GENERAL PROVISIONS
9.2.1

Title
This Article shall be officially known as “The Sanford Stormwater Management
Ordinance”, but it may also be referred to as “The Stormwater Ordinance.” It may be
furthermore referred to herein as “this Article.”

9.2.2

Purpose and Authority
The purpose of this Article is to protect, maintain and enhance the public health, safety,
environment and general welfare by incorporating the applicable requirements of the
State of North Carolina and United States Army Corps of Engineers rules establishing
minimum requirements and procedures to control the adverse effects of issues related to
increased stormwater runoff and nonpoint and point source pollution, buffer protection,
and illicit discharges into municipal stormwater systems. It has been determined that
proper management of construction-related and post-Development stormwater runoff,
illicit discharges, and buffer protection will minimize damage to public and private
property and infrastructure; safeguard the public health, safety, and general welfare; and
protect water and aquatic resources. This Article applies to all properties within the City
of Sanford and the Town of Broadway including their extraterritorial jurisdictions,
regardless of whether the property is currently being “developed” or not.
The governing body of the City of Sanford and Town of Broadway are authorized to
adopt this Article pursuant to North Carolina law, including but not limited to Article 14,
Section 5 of the Constitution of North Carolina; North Carolina General Statutes §143214.7 and rules promulgated by the Environmental Management Commission thereunder;
Session Law 2004-163; Chapter §160A, §§ 174, 185; as well as Chapter §113A, Article 4
(Sedimentation Pollution Control); Article 21, Part 6 (Floodway Regulation); Chapter
§160D (Local Planning and Development Regulation.

9.2.3

Findings
It is hereby determined that:

9.2.3.1 Development and Re-Development alter the hydrologic response of local watersheds and
increase stormwater runoff rates and volumes, flooding, soil erosion, stream channel
erosion, nonpoint and point source pollution, and sediment transport and deposition, as
well as reducing groundwater recharge;
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9.2.3.2 These changes in stormwater runoff contribute to increased quantities of water-borne
pollutants and alterations in hydrology that are harmful to public health and safety as well
as to the natural environment; and
9.2.3.3 These effects can be managed and minimized by applying proper design and wellplanned controls to manage stormwater runoff from Development sites.
9.2.3.4 Therefore, the governing bodies of the City of Sanford and the Town of Broadway adopt
the aforementioned water quality and quantity regulations to meet the requirements of
state and federal law regarding control of stormwater runoff and discharge.
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10.4

ACCESSORY DWELLINGS (ADUs)

Accessory dwellings shall only be permitted as set
forth in Table 4.6-1 Permitted Use Matrix of this
Ordinance.

•

•
•

10.4.1
STANDARDS
DWELLINGS
•

•

•
•

•
•

•

FOR

ACCESSORY

Only one (1) ADU shall be permitted per lot
containing a single-family dwelling unit (the
principal dwelling) in either a new or existing
conforming accessory structure.
The accessory structure housing the ADU must be
located to the side or rear of the principal
dwelling. On corner lots, the accessory structure
housing the ADU must be behind the principal
dwelling. The ADU can be oriented toward the
front street (same orientation as principal
dwelling) or toward the side street (90 degrees
from orientation of principal dwelling). An ADU
shall meet all setback requirements as established
for principal uses within the zoning district within
which it is located.
(1.) The ADU shall not be considered a separate
unit for the purpose of determining density.
(2.) The maximum gross floor area for the ADU
shall be 2000 sq. ft. or 50% of the gross floor area
of the principal structure, whichever is less. The
minimum gross floor area for the UDO shall be
400 sq. ft. and must meet the minimum
requirements of the North Carolina State
Residential Building Code.
(3.) The ADU must be located in a separate
structure, which could include a detached garage.
(4.) Vehicular access to the ADU shall be via the
same drive that provides access to the principal
structure unless the ADU is located on a corner or
through lot. If located on a corner or through lot,
a secondary drive may provide access to the ADU,
but the secondary drive shall not be on the same
street as the drive providing access to the principal
dwelling.
(5.) One (1) parking space may be provided for
the ADU. The parking space shall be located in
the same area as the parking provided for the

•

•

•

•

•
•

principal dwelling unit unless the lot is a corner or
through lot and a separate drive provides access to
the ADU. Such parking areas shall not include
grassed or turf areas
(6.) The design and construction of the accessory
structure housing the ADU shall be compatible
with the design and construction of the principal
dwelling unit. To ensure compatibility, the
following standards shall be met:
(a.) The design of the accessory structure housing
the ADU shall be of the same architectural style
as that of the principal dwelling unit.
(b.) The roof style and pitch of the accessory
structure housing the ADU shall be the same as
that of the principal dwelling unit.
(c.) The exterior building materials used for the
accessory structure housing the ADU shall be the
same as those used for the principal dwelling unit.
When the principal dwelling unit is
predominantly brick or stone, the use of smooth
wood or fibrous cement siding for the accessory
structure housing the ADU is appropriate to
reinforce the ancillary and secondary nature of the
ADU.
(d.) Windows and doors used for the accessory
structure housing the ADU shall be the same style
and design as those used for the principal dwelling
unit. Window and door placement (fenestration)
on the accessory structure housing the ADU shall
mimic that of the principal dwelling unit.
(e.) Exterior paint colors for the accessory
structure housing the ADU shall be the same as
(or complementary to) those for the principal
dwelling unit.
(7.) The use of manufactured (mobile) homes,
travel trailers, campers, or similar units as an
ADU is prohibited. In the RA zoning district,
manufactured (mobile) homes would be allowed
as ADUs; maximum gross floor area standards
would not be applicable.
(8.) The ADU shall not be deeded and/or
conveyed to separate and/or distinct ownership
separately from the principal dwelling unit.
(9.) Home occupations may be located within the
ADU.
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AN ORDINANCE TO AMEND
CHAPTER 2, ADMINISTRATION
OF THE SANFORD CITY CODE
BE IT HEREBY ORDAINED that Chapter 2, Division 2, Section 2-51 shall be
amended to read as follows:
DIVISION 2. - MEETINGS AND RULES OF PROCEDURE

Sec. 2-51. – Time and place of regular meetings; special meetings.
(a) There shall be a regular meeting of the council on the first and third Tuesdays of
each month. A special meeting may be called in accordance with G.S. 160A-71.
(b) When the first or third Tuesday of any month falls on a holiday, election day or
other occasion of great public interest, the city clerk may fix another day for the
regular meeting of the council.
(c) Unless otherwise provided by resolution or motion of record, regular meetings of
the council shall be held in the council’s chamber at city hall, and shall be called
to order at 5:00 p.m.
(d) On the second Tuesday of each month the council shall conduct a workshop in the
West End Conference Room at City Hall beginning at 1 p.m. Additional work
sessions may be called as needed, when and where specified in the public notice,
as special meetings in accordance with G.S. 160A-71.
This meeting schedule shall take effect on September 7, 2022 and shall continue
thereafter unless otherwise changed by resolution or motion of record.
Adopted this 6th day of September 2022.

Rebecca Wyhof Salmon, Mayor
ATTEST:

Bonnie Davis, City Clerk

APPROVED AS TO FORM:
______________________________
Susan C. Patterson, City Attorney

336

RESOLUTION DIRECTING THE CLERK TO INVESTIGATE
A PETITION FOR CONTIGUOUS ANNEXATION
UNDER G.S. 160A-31

WHEREAS, a petition requesting contiguous annexation of an area described in said
petition as 191.82 acres +/- acres owned by Southern Properties of Sanford, LLC and Pinnacle,
Inc. (further identified as Tax Property Identification Numbers: 9623-70-2817-00, 9623-821343-00, 9623-73-6095-00, and 9623-61-1527-00) was received on June 1, 2022 by the City of
Sanford; and
WHEREAS, G.S. 160A-31 provides that the sufficiency of the petition shall be
investigated by the City Clerk before further annexation proceedings may take place; and
WHEREAS, the Sanford City Council deems it advisable to proceed in response to this
request for annexation.
NOW, THEREFORE, BE IT RESOLVED by the Sanford City Council that:
The City Clerk is hereby directed to investigate the sufficiency of the above-described petition and
to certify as soon as possible to the City Council the result of her investigation.
ADOPTED this 6th day of September 2022.

______________________________
Rebecca Wyhof Salmon, Mayor
City of Sanford
ATTEST:
_____________________________
Bonnie Davis, City of Sanford Clerk
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CERTIFICATE OF SUFFICIENCY FOR
VOLUNTARY CONTIGUOUS ANNEXATION
To the City Council of the City of Sanford of Lee County, North Carolina
I, __________________, City of Sanford Clerk, do hereby certify that I have investigated
the petition attached hereto and have found as a fact that said petition is signed by all owners of
real property lying in the area described therein, in accordance with G.S. 160A-31.
In witness whereof, I have hereunto set my hand and affixed the seal of the City of Sanford
of Lee County, North Carolina this 6th day of September 2022.
(SEAL)
____________________________________
Bonnie Davis, City of Sanford Clerk
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BEGINNING at a set pipe in the northern right of way line of Carbonton Road (NC Highway 42), the
southeastern corner of the David M. Kellogg Lot 2 recorded in Book 1272, Page 522, Plat 2012 Slide 9, Lee
County Registry, and running thence from said beginning point as the Kellogg line North 55 degrees 07
minutes 44 seconds East 299.93 feet to a stake, corner with Jacobs (Lot 5); thence as the Eastern line of
the Jacobs lot North 63 degrees 28 minutes 58 seconds East 271.12 feet to a stake; thence continuing as
the Jacobs line North 33 degrees 18 minutes 40 seconds West 528.62 feet to an existing iron in the line of
Hall (Lot 2); thence as the Hall line North 68 degrees 21 minutes 43 seconds East 278.15 feet to an iron
pipe; thence continuing with the Hall line North 13 degrees 31 minutes 00 seconds West 830.44 feet to a
pipe and continuing North 14 degrees 16 minutes 14 seconds East 200.98 feet to a CP; thence North 75
degrees 58 minutes 10 seconds East 334.09 feet to an existing iron pipe; thence South 33 degrees 34
minutes 43 seconds East 334.75 feet to a bent existing iron pipe; thence North 41 degrees 37 minutes 08
seconds East 1,468.24 feet; thence North 44 degrees 57 minutes 35 seconds West 356.92 feet to an
existing iron pipe; thence North 46 degrees 19 minutes 32 seconds West 290.20 feet to an existing iron
pipe; thence North 84 degrees 35 minutes 48 seconds East 1,257.72 feet to a CP in the line of Agnew;
thence South 16 degrees 13 minutes 8 seconds East 395.62 feet to a CP; thence South 16 degrees 13
minutes 08 seconds East 410.79 feet to a CP; thence South 16 degrees 13 minutes 08 seconds East 570.08
feet to a CP; thence South 16 degrees 13 minutes 08 seconds East 287.13 feet to a CP; thence South 34
degrees 26 minutes 19 seconds East 252.08 feet to a CP; thence South 26 degrees 44 minutes 41 seconds
East 323.85 feet to a point; thence South 71 degrees 57 minutes 23 seconds West 79.37 feet to a CP;
thence continuing South 86 degrees 47 minutes 02 seconds West a chord distance of 101.47 feet (radius
195.00 feet) to a CP; thence North 78 degrees 08 minutes 01 seconds West 43.42 feet to a CP; thence
South 00 degrees 59 minutes 03 seconds East 65.31 feet to CP; thence South 49 degrees 22 minutes 41
seconds West 94.24 feet to a CP; thence South 48 degrees 14 minutes 13 seconds West 93.67 feet to CP;
thence South 23 degrees 55 minutes 49 seconds West 45.08 feet to a CP; thence South 23 degrees 10
minutes 42 seconds East 79.75 feet to a CP; thence South 30 degrees 52 minutes 21 seconds West 43.92
feet to a CP; thence South 79 degrees 23 minutes 32 seconds West 50.15 feet to a CP; thence South 34
degrees 50 minutes 19 seconds West 37.47 feet to a CP; thence South 17 degrees 14 minutes 46 seconds
West 110.35 feet to a CP; thence South 09 degrees 00 minutes 30 seconds West 52.92 feet to a CP; thence
South 48 degrees 19 minutes 02 seconds West 43.53 feet to CP; thence South 85 degrees 28 minutes 45
seconds West 40.67 feet to a CP; thence South 69 degrees 57 minutes 39 seconds West 56.05 feet to a
CP; thence South 02 degrees 54 minutes 53 seconds West 63.63 feet to a CP; thence South 13 degrees 49
minutes 31 seconds West 37.10 feet to a CP; thence South 23 degrees 34 minutes 36 seconds West 51.33
feet to a CP; thence South 37 degrees 10 minutes 41 seconds West 99.41 feet to a CP; thence South 22
degrees 04 minutes 12 seconds West 193.03 feet to a CP; thence South 07 degrees 15 minutes 26 seconds
East 110.14 feet to an existing iron rebar; thence South 15 degrees 15 minutes 17 seconds West 847.86
feet to an existing iron pipe; thence South 66 degrees 46 minutes 58 seconds West 508.42 feet to an
existing iron pipe; thence North 73 degrees 39 minutes 53 seconds West 522.02 feet to an existing iron
rebar; thence South 23 degrees 55 minutes 22 seconds West 60.00 feet to an existing iron rebar; thence
North 81 degrees 39 minutes 51 seconds West 25.44 feet to an existing iron rebar; thence South 28
degrees 28 minutes 16 seconds West 106.80 feet to an existing iron rebar; thence North 44 degrees 12
minutes 50 seconds West 197.76 feet to an existing iron rebar; thence South 45 degrees 48 minutes 26
seconds West 317.07 feet to a point in the edge of the pavement of Carbonton Road; thence continuing
as the edge of the pavement of Carbonton Road North 43 degrees 28 minutes 14 seconds West 864.17
feet to an existing iron rebar; thence leaving Carbonton Road North 45 degrees 01 minutes 48 seconds
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East 239.94 feet to a bent existing iron rebar; thence North 40 degrees 23 minutes 36 seconds West 199.97
feet to an existing iron rebar; thence North 49 degrees 36 minutes 11 seconds East 30.00 feet to an
existing iron rebar; thence North 36 degrees 37 minutes 56 seconds West 195.77 feet to an existing iron
rebar; thence South 55 degrees 07 minutes 44 seconds West 299.93 feet to an existing iron pipe in the
northern edge of Carbonton Road; thence North 39 degrees 10 minutes 17 seconds West 60.17 feet to
the point of BEGINNING, containing 191.82 acres.
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Vicinity Map for Contiguous Annexation
of Southern Properties of Sanford, LLC and Pinnacle, Inc.
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NOTE:
1.
AREAS BY COORDINATE GEOMETRY UNLESS SHOWN OTHERWISE.
2.
ALL DISTANCES ARE HORIZONTAL GROUND DISTANCES.
3.
ALL STREETS ARE PUBLIC RIGHTS-OF-WAY UNLESS SHOWN OTHERWISE.
4.
OTHER INSTRUMENTS OF RECORD MAY AFFECT THIS PROPERTY.
5.
NO TITLE SEARCH PERFORMED FOR THIS SURVEY.
6.
NO NCGS MONUMENT WITHIN 2,000 FEET OF PROPERTY.
7.
A PORTION OF PROPERTY LIES IN A FEMA FLOOD HAZARD AREA PER FIRM NUMBER 3710962300J DATED SEPTEMBER 06, 2006 AS SHOWN ON SURVEY
8.
PROPERTIES ARE ZONED RR AND R-14.
9.
PROPERTY MAY BE SUBJECT TO NEUSE RIVER BUFFERS.
10.
BUFFER DELINEATION TO BE DETERMINED BY DWR BEFORE FINAL APPROVAL.
11.
THE COORDINATES SHOWN ON THIS PLAT WERE DERIVED BY REAL TIME NETWORK (RTN) GLOBAL POSITIONING SYSTEM (GPS). THIS METHOD
RESULTS IN (NAD 1983/2011) - (CORS 96) POSITIONS AND NORTH AMERICAN VERTICAL DATUM '88 (MEAN SEA LEVEL) ELEVATIONS USING THE
CONTINUOUSLY OPERATING REFERENCE STATIONS (CORS) MAINTAINED BY NORTH CAROLINA GEODETIC SURVEY. CLASS A SURVEY, 0.033 FT
POSITIONAL ACCURACY, VRS FIELD PROCEDURE, GEOID12A AND UNITS IN FEET.
12.
THERE ARE DIRT DRIVES THROUGHOUT PROPERTY NOT LOCATED AT THIS TIME.
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RESOLUTION FIXING DATE OF PUBLIC HEARING ON
QUESTION OF ANNEXATION PURSUANT TO G.S. 160A-31
WHEREAS, a petition requesting annexation of the area described herein has
been received; and
WHEREAS, the City Council has by resolution directed the City Clerk to
investigate the sufficiency of the petition; and
WHEREAS, certification by the City of Sanford Clerk as to the sufficiency of the
petition has been made;
NOW THEREFORE, BE IT RESOLVED by the City Council of the City of
Sanford of Lee County, North Carolina that:
Section 1. A public hearing on the question of annexation of the area described
herein will be held in the Council Chambers at the City of Sanford Municipal
Building 225 East Weatherspoon Drive at 6:00 pm on September 20, 2022.
Section 2. The area proposed for annexation is described as follows:
CITY OF SANFORD LEGAL DESCRIPTION FOR
Contiguous Annexation Boundary for Southern Properties of
Sanford, LLC and Pinnacle, Inc.
West Sanford Township, Lee County, North Carolina
BEGINNING at a set pipe in the northern right of way line of Carbonton Road
(NC Highway 42), the southeastern corner of the David M. Kellogg Lot 2
recorded in Book 1272, Page 522, Plat 2012 Slide 9, Lee County Registry, and
running thence from said beginning point as the Kellogg line North 55 degrees 07
minutes 44 seconds East 299.93 feet to a stake, corner with Jacobs (Lot 5); thence
as the Eastern line of the Jacobs lot North 63 degrees 28 minutes 58 seconds East
271.12 feet to a stake; thence continuing as the Jacobs line North 33 degrees 18
minutes 40 seconds West 528.62 feet to an existing iron in the line of Hall (Lot
2); thence as the Hall line North 68 degrees 21 minutes 43 seconds East 278.15
feet to an iron pipe; thence continuing with the Hall line North 13 degrees 31
minutes 00 seconds West 830.44 feet to a pipe and continuing North 14 degrees
16 minutes 14 seconds East 200.98 feet to a CP; thence North 75 degrees 58
minutes 10 seconds East 334.09 feet to an existing iron pipe; thence South 33
degrees 34 minutes 43 seconds East 334.75 feet to a bent existing iron pipe;
thence North 41 degrees 37 minutes 08 seconds East 1,468.24 feet; thence North
44 degrees 57 minutes 35 seconds West 356.92 feet to an existing iron pipe;
thence North 46 degrees 19 minutes 32 seconds West 290.20 feet to an existing
iron pipe; thence North 84 degrees 35 minutes 48 seconds East 1,257.72 feet to a
CP in the line of Agnew; thence South 16 degrees 13 minutes 8 seconds East
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395.62 feet to a CP; thence South 16 degrees 13 minutes 08 seconds East 410.79
feet to a CP; thence South 16 degrees 13 minutes 08 seconds East 570.08 feet to a
CP; thence South 16 degrees 13 minutes 08 seconds East 287.13 feet to a CP;
thence South 34 degrees 26 minutes 19 seconds East 252.08 feet to a CP; thence
South 26 degrees 44 minutes 41 seconds East 323.85 feet to a point; thence South
71 degrees 57 minutes 23 seconds West 79.37 feet to a CP; thence continuing
South 86 degrees 47 minutes 02 seconds West a chord distance of 101.47 feet
(radius 195.00 feet) to a CP; thence North 78 degrees 08 minutes 01 seconds West
43.42 feet to a CP; thence South 00 degrees 59 minutes 03 seconds East 65.31
feet to CP; thence South 49 degrees 22 minutes 41 seconds West 94.24 feet to a
CP; thence South 48 degrees 14 minutes 13 seconds West 93.67 feet to CP;
thence South 23 degrees 55 minutes 49 seconds West 45.08 feet to a CP; thence
South 23 degrees 10 minutes 42 seconds East 79.75 feet to a CP; thence South 30
degrees 52 minutes 21 seconds West 43.92 feet to a CP; thence South 79 degrees
23 minutes 32 seconds West 50.15 feet to a CP; thence South 34 degrees 50
minutes 19 seconds West 37.47 feet to a CP; thence South 17 degrees 14 minutes
46 seconds West 110.35 feet to a CP; thence South 09 degrees 00 minutes 30
seconds West 52.92 feet to a CP; thence South 48 degrees 19 minutes 02 seconds
West 43.53 feet to CP; thence South 85 degrees 28 minutes 45 seconds West
40.67 feet to a CP; thence South 69 degrees 57 minutes 39 seconds West 56.05
feet to a CP; thence South 02 degrees 54 minutes 53 seconds West 63.63 feet to a
CP; thence South 13 degrees 49 minutes 31 seconds West 37.10 feet to a CP;
thence South 23 degrees 34 minutes 36 seconds West 51.33 feet to a CP; thence
South 37 degrees 10 minutes 41 seconds West 99.41 feet to a CP; thence South 22
degrees 04 minutes 12 seconds West 193.03 feet to a CP; thence South 07 degrees
15 minutes 26 seconds East 110.14 feet to an existing iron rebar; thence South 15
degrees 15 minutes 17 seconds West 847.86 feet to an existing iron pipe; thence
South 66 degrees 46 minutes 58 seconds West 508.42 feet to an existing iron
pipe; thence North 73 degrees 39 minutes 53 seconds West 522.02 feet to an
existing iron rebar; thence South 23 degrees 55 minutes 22 seconds West 60.00
feet to an existing iron rebar; thence North 81 degrees 39 minutes 51 seconds
West 25.44 feet to an existing iron rebar; thence South 28 degrees 28 minutes 16
seconds West 106.80 feet to an existing iron rebar; thence North 44 degrees 12
minutes 50 seconds West 197.76 feet to an existing iron rebar; thence South 45
degrees 48 minutes 26 seconds West 317.07 feet to a point in the edge of the
pavement of Carbonton Road; thence continuing as the edge of the pavement of
Carbonton Road North 43 degrees 28 minutes 14 seconds West 864.17 feet to an
existing iron rebar; thence leaving Carbonton Road North 45 degrees 01 minutes
48 seconds East 239.94 feet to a bent existing iron rebar; thence North 40 degrees
23 minutes 36 seconds West 199.97 feet to an existing iron rebar; thence North 49
degrees 36 minutes 11 seconds East 30.00 feet to an existing iron rebar; thence
North 36 degrees 37 minutes 56 seconds West 195.77 feet to an existing iron
rebar; thence South 55 degrees 07 minutes 44 seconds West 299.93 feet to an
existing iron pipe in the northern edge of Carbonton Road; thence North 39
degrees 10 minutes 17 seconds West 60.17 feet to the point of BEGINNING,
containing 191.82 acres.

345

Section 3. Notice of the public hearing shall be published in The Sanford Herald,
a newspaper having a general circulation in the City of Sanford at least ten (10)
days prior to the date of the public hearing.
Adopted this 6th day of September 2022.

______________________________
Rebecca Wyhof Salmon, Mayor
City of Sanford
ATTEST:
_____________________________
Bonnie Davis, City of Sanford Clerk
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