
 
 

MINUTES OF THE REGULAR MEETING OF THE 
SANFORD HISTORIC PRESERVATION COMMISSION 

COUNCIL CHAMBERS 
7:00 PM, MONDAY JULY 27, 2009 

SANFORD MUNICIPAL BUILDING 
 

 
 
Roll Call: 
 
Commissioners Present:        Al Roethlisberger, Shannon Gurwitch, Lora Wright,  
     David Nestor, Brandon Atkins 
Commissioners Absent   
 
Staff Present:     Bob Bridwell, Anne Sears, Liz Whitmore  
 
Government Official Present:   Councilman Charles Taylor  
   
Citizens    Kristen Dunne, Ed Page, Scott Myers, 
   Joni Martin, Cheri Myers, Mike Humphrey 
    
 
 
APPROVAL OF THE PREVIOUS MEETING MINUTES FOR JUNE 29, 2009 AND THE 

AGENDA FOR JULY 27, 2009. 
 

Community Director Bob Bridwell called the meeting to order. The first order of business is the 
nomination of Chairman and Vice- Chairman.  Commissioner Wright made a nomination for 
Commissioner Roethlisberger for Chairman and seconded by Shannon Gurwitch.  A nomination 
for Chairman was made by Shannon Gurwitch for David Nestor, and seconded by Brandon 
Atkins. With no further nominations, Bob Bridwell asked that the nominations be closed.  
Commissioner Gurwitch motioned that the nominations be closed, seconded by Commissioner 
Wright and the motion passed unanimously.   
 
Staff Whitmore at this time, shared that it was asked by one the present Commission  members 
that each of the nominated members shared their philosophy of the Historic Preservation.  
Commissioner Roethlisberger and Commissioner Nestor each shared history of their background 
and interest for the Historic Preservation board.  Mr. Bridwell asked with no further comments, 
to vote by a show of raising their right hand.  Two votes were noted for Commissioner 
Roethlisberger, and three votes were noted for David Nestor.  Mr. David Nestor is the new 
chairman, and the meeting was turned over to him at this time. 
 
Chairman Nestor asked at this time, were there any nominations for Vice-Chairman.  
Commissioner Roethlisberger nominated Commissioner Wright at this time, seconded by 
Shannon Gurwitch.  Commissioner Gurwitch nominated Commissioner Roethlisberger, and it 
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was seconded by David Nestor.  Commissioner Gurwitch made a motion to vote for the Vice-
Chairman, and it was seconded by Commissioner Roethlisberger.  One vote was noted for 
Commissioner Wright, and four votes for Commissioner Roethlisberger.  Commissioner 
Roethlisberger was voted as Vice- Chairman. 
 
Introduction of staff and board members were done at this time.   
 
Chairman Nestor asked if there were any other additions/deletions to the agenda for July 27, 
2009.  Commissioner Roethlisberger made a motion to approve the agenda as written, and 
seconded by Commissioner Wright, and the motion passed unanimously.  
 
Chairman Nestor entertained a motion to approve the minutes for June 29th, 2009.  
Commissioner Roethlisberger stated that he had some corrections that were given to staff.   
Chairman Nestor asked for a motion, and Commissioner Roethlisberger made a motion to 
approve the minutes with the corrections noted, and it was seconded by Commission Wright, and 
the motion passed unanimously.  
 
PUBLIC HEARINGS:  
 

 Review of Application for Certificate of Appropriateness COA-09-37 & COA-09-38 
Staff Whitmore shared the first two cases-09-37-09-38-for Progressive Development Company  
which were very similar in context.  
 
Application COA 09-37 submitted by Progressive Development Company, LLC, owners of 143 
Chatham Avenue, who wish to install steps and deck of pressure treated lumber and a black 
metal rail system to provide rear ingress of said property. 
 
Staff Whitmore, Staff, summarized the COA-09-37 staff report.  She found that height is a 
factor.  Setback and placement are not a factor.  Materials, patterns, textures and colors 
are a factor.  Architectural detailing is a factor.  Roof shapes, forms and materials of the 
project are not a factor.  Fenestration, portions, shapes, position, location and pattern are 
not a factor. General Form and Proportions of Buildings and Structures are not a factor. 
Appurtenant Features and Fixtures are not a factor.   
 
Joni Martin, citizen came up and presented her case to the Commissioners.  Joni shared that they 
have a temporary wood railing, which will be taken down and replace with a more decorative 
railing to meet the egress.  At this time, Joni Martin was sworn in.  
 
Commissioner Gurwitch had a question about the similarity of the pictures for the two COA’s. 
Per Staff Whitmore, the approved COA, shows that pressure treated lumber has been used, and 
the other photograph that was an approved COA with metal railing.  Chairman Nestor said that it 
seems that she is going above and beyond what materials are needed.  Joni noted that the 
buildings are the same from the rear.  Staff Whitmore answered the board questions, by sharing 
what has been approved, by photographs.  The pressure lumber had been approved previously, 
and there is an existing metal railing that had been approved to show that they are already 
existing on the rear of that structure.  At tonight’s meeting the approval is for the pressure treated 
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steps with decking, and the metal railing.  Joni did note that the landing has been built at 129 
Chatham St, and at 143 Chatham Street nothing has been built. 
  
FINDING OF FACT: 
 
Commissioner Wright moved that the Historic Preservation Commission find as a fact that 
the proposed project COA- 09-37 at 143 Chatham St. if constructed according to the plans 
that have been reviewed, is congruous with the character of the district, the placement, 
materials, the architectural detailing, general form and proportions, are for the following 
reasons: that the pressure treated steps and decking are already there, and have been used, 
and the railing is of the correct period and is in collation with existing railing, generally in 
harmony with the criteria of the design guidelines and the special character of the 
neighboring properties in the historic district as a whole.  Commissioner Roethlisberger 
seconded the motion, and it passed unanimously. 
 
At this time, Staff Whitmore mentioned to Chairman Nestor, that he could either redo the whole 
testimony, or either apply it to the next COA for Progressive Development Co.   
 
Chairman Nestor, made a motion that they use the same testimony of 143 Chatham St. COA-09-
37 to be accepted as for 129 Chatham St,-COA-09-38 and it was voted on, and seconded by 
Commissioner Roethlisberger and the motion passed unanimously. 
 
DECISION: 
 
Based on the preceding finding of fact, Commissioner Wright, I move that the Historic 
Preservation Commission grant a Certificate of Appropriateness to Progressive 
Development Company, LLC and approved the proposal as shown in COA-09-37 
143 Chatham St., seconded by Commissioner Roethlisberger and the motion passed 
unanimously.  
 
FINDING OF FACT: 
 
Commissioner Wright moved the Historic Preservation find as a fact that proposed project 
COA-09-38 at 129 Chatham St. if constructed according to the plans reviewed is congruous 
with the character of the district for the following reasons, the placement, the materials, 
architectural detailing, general form and proportions are for the following reason: the 
pressure treated steps and decking and the railing is of the correct period and co-exist well 
with the other railings in that area, are generally in harmony with the criteria in the design 
guidelines and the special character of the neighboring property, and the historic district as 
a whole, seconded by Commissioner Roethlisberger, and it passed unanimously. 
 
DECISION: 
 
Based on the preceding finding of fact, Commissioner Gurwitch  moved that the Historic 
Preservation Commission grant a Certificate of Appropriateness to Progressive 
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Development Co. LLC and approved the proposal as shown COA-09-38 @ 129 Chatham 
St., seconded by Commissioner Wright, and the motion passed unanimously. 
 

 Review of Certificate of Appropriateness COA- 09-42 and COA-09-47  for Denise 
and Al Roethlisberger @ 318 Summitt Dr.  

 
At this time Commissioner Roethlisberger recused himself.  Staff Whitmore shared that for 
COA-09-42, Mr. Roethlisberger sent her an e-mail this morning regarding removal of two trees 
on that property.  He is withdrawing one of the trees which is closer to the house, so it will be 
only one tree, instead of two that exceed (8) inches in diameter. 
 
Staff Whitmore summarized the COA-09-42 staff report.   She found that Height, Setback 
and Placement is not a factor.  Materials, Patterns, Textures, and Colors are not a factor.  
Architectural Detailing, roof shapes, forms, and materials are not a factor.  Fenestration, 
Proportions, Shapes, Position, Location and Pattern are not a factor.  General Form and 
Proportions of Buildings and Structures are not a factor. Appurtenant Features and 
Fixtures are a factor, due to the fact that it falls under landscaping.    
 
At this time Commissioner Roethlisberger and Citizen Scott Myers was sworn in. 
 
Commissioner Roethlisberger came up to speak.  He wanted to point out the photograph does not 
show the degree of curative in the trunk.  Commissioner Roethlisberger shared that over a period 
of years, that he has had Dan Sumberg, a local landscape architect, and John Suggs to look at his 
property.  They both shared the same comments: They are as follows: that it will always be 
dominated by the wild black cherry.  There is no value to the landscaping, it is a nuisance, and it 
could be a hazard, if blown down in a storm. They both recommended the removal of the tree. 
The removal of the tree would avoid a shady area that keeps grass from growing on that side of 
the house, and algae growing on the roof. 
 
Citizen Scott Myers came up and spoke in support of COA-09-42 to have the tree removed.  He 
said it actually grows up through the top drainage between the two houses.  It was designed to 
drain from my back yard into his side yard.  It is impeding the flow of water from the back of our 
property to the streets as it was designed to do.  
 
Commissioner Atkins spoke in support for the removal, due to the fact that there is a significant 
curve in the tree, presenting problems, the deadly shade, grass, mold, etc.  
 
FINDING OF FACT: 
 
Commissioner Wright moved the Historic Preservation find as a fact that proposed project 
COA-09-42 @ 318 Summitt Drive if the tree is removed in accordance with the decision by 
the Historic Preservation Commission is congruous with the character of the district for 
the following reasons:  There is plenty of shade in that area, although the tree may not be 
considered damaged, yet referring to the Wild Cherry tree will never grow to be beneficial 
to the landscape or to that area.  If it is cut down, it will make the area generally in more 
harmony with the criteria and the design guidelines and the special character of the 
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neighboring properties in the historic district as a whole, seconded by Commissioner 
Gurwitch, and it passed unanimously.  
 
DECISION: 
 
Based on the preceding finding of fact, Commissioner Gurwitch moved that the Historic 
Preservation Commission grant a Certificate of Appropriateness to Albert and Denise 
Roethlisberger and approved as proposed as shown in COA-09-42 @ 318 Summitt Drive, 
seconded by Brandon Atkins and the motion passed unanimously. 
 
Staff Whitmore asked if anyone would like to be sworn in to speak, no one asked to be 
sworned in. 
 

 Review of Application for Certificate of Appropriateness COA-09-47 
 
Staff Whitmore summarized COA-47 @ 318 Summitt Drive for Albert and Denise 
Roethlisberger and Carter Keller.   She found that height, setback and placement are not 
factor.  Materials, patterns, textures, and colors are not a factor. Architectural detailing is 
not a factor.  Roof  shapes, forms, and materials are not a factor.  Fenestration, 
proportions, shapes, position, Location and pattern is not a factor.  General Form and 
Proportions of Buildings and Structures of the project are not a factor.   Appurtenant 
Features and Fixtures of the project are a factor.   
 
Commissioner Roethlisberger said the primary reason for removing this tree are as follows: 1. It 
grows into a stone French drain that is shown in the diagram.  The French drain which is 
preexisting, drains most of the property up the hill from my house.  It directly drains the Myers 
downspout, and some of mine.  That ditch which was original at some point was not maintained 
for decades and trees grew into it and disrupted the ditch.  It has broken up the concrete and 
drainage has ceased from heavy rains on that whole portion of my property.  Commissioner 
Roethlisberger shared that he has repaired the ditch and worked around the trees that were 
existing.  By looking at this photograph, the tree is growing close to the garage, and hangs 
directly over the garage.  The final reason is based on a previous approved COA, where I plan to 
install a fence on the property line abutting my property at 216 and 218 N. Gulf which Carter 
Keller supports as well as the application to remove that tree.   
 
Staff Whitmore commented that the person who will be responsible for replacing a tree would be 
Carter- Keller, because 90 % of it is on his property.  The rear of the property (216/218 N. Gulf) 
has numerous trees and therefore the lot is very shaded, making it difficult to grow any ground 
cover.  Staff Whitmore shared that in her opinion that she does not recommend that this tree be 
required to be replaced. 
 
FINDING OF FACT: 
 
Commissioner Atkins moved that the Historic Preservation Commission find as fact that 
the proposed project COA-09-47, @ 318 Summitt drive and 216/218 N. Gulf Street, if the 
tree is removed in accordance with the decision by the Historic Preservation Commission, 
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is congruous with the character of the district, for the reasons, that their is plenty of shade, 
and additionally the tree offers no special attributes.  ( Referring to the tree) are for the 
following reasons:  the removal will fill out shading that may Foster needed green space – 
or perhaps stop impediment of roots and the drainage.  So that it is in harmony with the 
criteria in the design guidelines and the special character of the neighboring properties and 
the historic district as a whole, and it was seconded by Commissioner Gurwitch, and the 
motion passed unanimously.  
  
DECISION: 
 
Based on the preceding finding of fact, Commissioner Atkins moved that the Historic 
Preservation Commission grant a Certificate of Appropriateness to Albert and Denise 
Roethlisberger  and Carter Keller and approved the proposal as shown COA-09-47 @ 318 
Summitt Dr., and 216 /218 N. Gulf St. and seconded by Commissioner Wright, and the 
motion passed unanimously. 
 
Commissioner Atkins made a motion to reseat Commissioner Roethlisberger, and Commissioner 
Wright seconded, and the motion passed unanimously. 
  
Old Business: 
 
Guidelines – Rules and Procedures -  Staff Whitmore distributed the Rules and Procedures for 
the three new members.  Staff Whitmore also mentioned that we will be reviewing the guidelines 
and the Rules and Procedures, and she will make sure they get hard copies of the guidelines.  
Staff Whitmore said she would like the new staff to have a chance to read them, and make any 
recommendations.  The Rules and Procedures will apply to all the districts, not just Rosemount-
McIver per Staff Whitmore.  Commissioner Gurwitch commented, if we would consider to 
schedule an additional meeting.  Commissioner Gurwitch would like to discuss each article as 
written, and determine whether it is a requirement of the ordinances, and vote on that.  She feels 
it’s important relating to the guidelines that they do need to be opened and considered by the 
public.  Chairman Nestor at this time spoke and said we need to give ourselves a month to go 
over them, and at the next meeting if an extra meeting is needed then we will do it.  At this time 
Commissioner Gurwitch made a motion that we are considering scheduling an additional 
meeting, specially to discuss the approval of the new Rules and Procedures at some point in 
the future, and it was seconded by David Nestor, and Al Roethlisberger. (not voted on). It 
did not carry.) 
 
Chairman Nestor asked if everyone was clear, and he said he would like to go over both 
guidelines and Rules and Procedures before obligating himself to the meeting, due to the fact 
they are going to tie into each other.  Commissioner Roethlisberger, said we have to give a ten 
day public notice.  A working meeting can be done, it has to be advertised, the public can attend, 
but there will be no public comment.  Commissioner Gurwitch said it doesn’t make a lot of sense 
to continue the process of approving COA’s under the current Rules & Procedures. We know we 
are going to be approving a new set of Rules and Procedures.  Staff Whitmore asked if she was 
making another motion.  The first one was not voted on. They said they had already agreed on 
the first motion.  Next HP meeting is August 24th. Chairman Nestor said we need to reserve some 
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time to go over it at that point, and then if we need another additional meeting afterwards, we 
will.  
 
Shannon Gurwitch said I make a motion that we schedule a meeting for a future date, for 
the specific purpose of discussing the changes to the Rules and Procedures, and it was 
seconded by Commission Roethlisberger and the motion passed unanimously.   
 
Marketing/Communications:  Staff Whitmore noted the signs are up, and they look great. She 
is very excited about it.  Staff Whitmore shared that the plaques are in and that David 
Montgomery will take care of seeing them mounted.  Whitmore stated that one of the plaques 
give a history of McIver Park.   Two smaller ones will go on Hillcrest and Carthage and one on 
Summitt.  Tim Mercer had planned to be at tonight’s meeting to discuss the Status of the 
Hawkins Avenue being nominated as a Local District.  He was not present.   
 
New Business: 
 
Staff Whitmore stated that the photo survey of Rosemount-McIver Park is almost finished. There 
are seventeen more structures to do.  The request for proposal for East Sanford Survey for the 
National Register is in the process of being written.  Staff Whitmore noted two openings 
available for the HPC board, and Bonnie White is advertising these vacancies through August 
31st.  Staff Whitmore also shared that she hopes they will be filled by September.   
 
Staff Whitmore also provided copies to everyone for their notebooks of the general statutes that 
established the Historic Preservation, and the conduct of the public hearing N. C. General Statue.  
She shared that we have been inquiring and investigating about a Pocket Park in the historic 
district.  She also had a large map on displayed for the park and Sunset Drive.  Staff Whitmore 
also provided an up-to-date query data base of the COA’s.  She said to date we have had 14 
minors, four majors and two pending.  A newsletter will be done in the fall.  Staff Whitmore 
stated that she wanted to point out that the UDO does allow us to enter properties solely in the 
performance of official duties only at reasonable times upon private land for examination for 
survey there of.  However, no member, employee or agent of the commission may enter anytime 
a building or structure without expressed consent of the owner or the occupant.  Staff Whitmore 
shared information from the UDO notebook, which states if you are conducting a site visit you 
do have the right to go on somebody’s property,  but you do not  have the right to enter any 
structures or building unless you are invited.  Chairman Nestor said he would like to have some 
type of identification available.  Staff Whitmore said we are doing business cards, and she will 
also need updates on everyone’s e-mail.  She did ask if you do go to a site, it is recommended to 
do a courtesy call.  Councilman Taylor inquired about the two pending COA’s which was 1. A 
storage building.  2. Incomplete application for James & Letha Wood on North Gulf for 
shrubbery, glass, and painting top of stairway lights, etc.  Councilman Taylor asked if it would 
be possible to give an update on the closure of COA’s.  Staff Whitmore said that she could not 
provide a specific update, but she has been working very closely with Carl Anglin and Bruno, 
and she plans to follow the procedure they take.  Staff Whitmore stated that she is closing the 
current ones as they come up by the month.  Councilman Taylor said the importance of going 
back and seeing the closure on what we have been able to accomplished is vital.   Staff 
Whitmore briefly read the minor COA’s, and also noted they are available on the website.  
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Commissioner Atkins had a question on COA-09-43 regarding the paint color, and Staff 
Whitmore noted that David Montgomery had previously approved it.  Clarification of paint and 
repaint was explained. Commissioner Roethlisberger, shared to commissions that we have three 
Adhoc committees that are inconsistent. 1. They are: Marketing and communication with staff 
assistant providing the newsletter. 2.  Safety and Security   3. Guidelines.  Councilman Taylor, 
thanked Commissioner Roethlisberger for initializing his COA’s, and he shared that it is very 
vital for this board to maintain this level of integrity through the whole process.  Councilman 
Taylor also commented that this board gets held to a higher standard, due to the fact you are 
actually making decisions that affect the activities in the historic district.  Staff Whitmore, asked 
that if anyone brings a question to the commissioners, that it is important for the commissioners 
to refer those questions to staff.  Staff will be obligated to go and check complaints from the 
individuals.  
 
ADJOURNMENT:  
 
With no further business to come before the Commission, Chairman Nestor entertained a motion 
to adjourn.  Commissioner Wright moved and it was seconded by Commissioner Gurwitch and 
the motion passed unanimously. 
Adopted this ________________ day of _________________________ 
      BY: ______________________________ 
                         
ATTEST:______________________________ 
Elizabeth Whitmore, Historic Planner II 
 
 
 
 


