LAW AND FINANCE MEETING
Wednesday, January 30, 2013

1:00 P.M. in Council Chambers

The Law and Finance Committee met on Wednesday, January 30, 2013 at 1:00 P.M.
in the Council Chambers at City Hall. The following people were present:

Law and Finance Commiittee:

Mayor Cornelia Olive Mayor Pro Tem Sam Gaskins

Council Member Rebecca Wyhof Council Member Jimmy Haire

Council Member Walter H. McNeil, Jr. Council Member James Williams

Council Member L. I. (Poly) Cohen Deputy City Clerk Janice Cox

City Manager Hal Hegwer City Attorney Susan Patterson
Absent:

Council Member Charles Taylor
City Clerk Bonnie D. White

Mayor Olive called the meeting to order. Council Member Rebecca Wyhof requested
to add a fifth item to the agenda: Discussion of a Municipal Environmental Affairs Board.

Consider Presentation Concerning the National League of Cities (NLC) Service Line Warranty
Program — (Exhibit A)

Public Works Director Vic Czar introduced Michael Madden, General Manager for
Utility Service --the administrators of a warranty program from the National League of Cities
that home owners can take advantage of that would cover the water and sewer lines that they
are responsible for. There would be no cost or liability to the city.

Mr. Madden explained that the program is designed to protect residents from the stress
and high cost of utility line repairs; strengthen the integrity of the utility infrastructure
(reducing water loss and wastewater pollution); and generate incremental revenues through an
affordable, value-added program. Their products are specifically designed for single family,
residential homeowners who may not have set aside the funds required to make these often
significant repairs. Customer service is staffed 24/7 and they deal with trusted, local
contractors. All repairs are performed to local code. The service provides protection from the
point of entry at the home to the point of the utility provider’s responsibility. Customers may
enroll in one of three ways: calling the toll free number provided on the mailing; mailing
in the customer reply portion of the letter in the envelope provided; or by visiting their
customer website www.SLWofA.com. Implementing the program includes obtaining council
approval and executing the marketing services agreement which includes the use of City logo
on marketing materials; reviewing and approving welcome kit materials; and accessing the
partner portal where there is secure access to information about enrollments, claims, and
royalty payments. Refer to Exhibit A for details of his presentation.

Answering Council questions, Mr. Madden stated that the average cost to the
consumer for water line is $5 - $6.00 per month. For sewer line, it is about $7 to $8.00 per
month. No long term contracts are required. There is a 10 percent discount for paying on an
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annual basis. There is the option for the City to use the royalty to offset customer costs.
Council Member McNeil expressed concern about allowing them to use the City's logo
and have customers thinking that the City is responsible. Mr. Madden explained that there
is no liability to the city; that their experience shows that using the City's logo improves
customer approval; and using the City's logo would separate them from other companies who
would want to do the same kind of work. It provides an element of protection for customers
and saves the city time being called to do inspections with customer concerns. Council
Member McNeil was concerned that customers would still call the city with their issues.
Mr. Madden stated that the customers would be provided with phone numbers, internet
addresses, and magnets for their refrigerators telling them exactly who to call. Information
would be provided at collection sites, as well.

Council Member Williams explained a solution the City already had in place for
citizens to put a clean-out in place so City could clean out the lines and retap at no
cost to the citizens. City Manager Hegwer stated that helped citizen's with problems that
were difficult for them to deal with due to location. Mr. Madden stated they could put in the
clean outs, if needed. Mayor Olive asked if there would be different rates for people who live
in older neighborhoods. Mr. Madden stated that they have basically a standard price all over
the country, dependent on size. Mr. Madden reviewed the procedure that would be followed:
1) When customers have a problem, they call his company on their 24-hour line. 2) His
company contacts contractors in the City's area who have agreed to work with them. 3) The
contractor sets up a time with the resident to determine where the problem is located. 4) If the
problem is on the City's side, they will contact the City. If the problem is on the customer's
side, the contractor will secure the required permits and work will begin immediately on the
repair. 5) Following the work, customers are contacted for their comments or concerns about
the repair. Reports are available online for the City. They use only the most qualified
local contractors. More problems occur with sewer lines than with water lines. Up to
$8,000 in repairs is available to customers for each problem. He explained that the
program is voluntary and optional. No minimum number of participants is required.

Consider Ordinance Amending the Annual Operating Budget of the City of Sanford FY
2012-2013 — (Exhibit B)

City Manager Hegwer stated that this amendment moves $17,500 from
Miscellaneous (revenues received from Central Electric Membership Corporation) to
Public Building for the purchase of a parking facility in downtown.

Consider Taxpayer’s Request for Tax Refund of Late Listing Penalty According to NCGS 105-
312(K) — (Exhibit C)

City Attorney Susan Patterson explained that Central Carolina Hospital is requesting a
refund for a late-listing penalty that they have paid for failing to list some personal property that
was found through discovery. The amount they are looking for is $4,591.53. Lee County denied
the request they received for a refund.

Lee County Tax Administrator Mary Yow stated the discovery was made through a
business personal property audit which also showed they were under reported for 2008-2011 as
well. Mayor Pro Tem Gaskins stated that the $4,591.53 amount is a compromise figure and
noted that for 2008, it was nearly $5,000. Because Lee County has already denied it, he
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asked how the compromise figure came about. Attorney Patterson stated that the letter
making the request included both city and county amounts together on the listed years
and the numbers are not exactly accurate. Ms. Yow stated the hospital did their own
estimation and they did not match exactly what the County had. Council Member Wyhof
confirmed that this was not their first occurrence. Ms. Yow stated that they had been audited
four times and had a discovery for every audit.

Consider Resolution Supporting and Seeking Legislation Authorizing a Mandatory Ten (10)
Year Active Sentence Upon Conviction of a Felony Using a Firearm in the Commission of the
Crime — (Exhibit D)

City Attorney Patterson explained that Council Member Charles Taylor could not be
present at this meeting, but wanted Council to consider another draft of the proposed
resolution regarding issues brought up by Mr. Williams, the Police Chief, and Mr. Taylor at
some of our previous meetings. They are looking to request the legislature to adopt
legislation providing for a mandatory, non-discretionary ten-year sentence when someone
commits a felony with a firearm. Mr. Taylor is requesting that it be narrowed to the
commission of a second crime with a firearm. Attorney Patterson stated that the police
chief had stated that it would be impossible to know if the last crime had been committed
with a firearm because it is not tracked that way. Mrs. Patterson explained that the
resolution before Council now would seek a mandatory ten-year active sentence when a
firearm is used in the second commission of a crime because it could result in fewer deaths,
fewer crimes occurring, or deter criminals from using firearms. Mr. Taylor would like to
help craft how it is presented to the legislature. It is not a local bill; it would be for
statewide legislation. Police Chief Yarborough suggested that the original sentence be
imposed for that particular crime and the mandatory sentencing be put on top of that.

Mayor Pro Tem Gaskins stated he was in favor of going with the Police Chief’s
recommendations because it is coming from the persons who are involved. Attorney Patterson
stated that she had not talked to any League attorneys. Council Member Wyhof clarified
wording that “by the second offense committed with a firearm” refers to a totally separate
offense not one included in several offenses committed at the same time. It would mean that
the criminal had already been convicted of a felony using a firearm, and this would apply to
the second conviction. Mr. Williams thought that the League could advise Council. Council
Member Haire suggested the bill might use the word “gun” instead of firearm which would
then include the use of pellet guns, etc. as the victim would likely not know the difference.

Mayor Olive stated that she has a real problem with the bill stating the second felony.
She felt it was giving criminals the second chance to kill someone. Her preference would be to
leave it at the first offense. Mayor Pro Tem Gaskins agreed with the mayor. He thought it
should be left to state lawyers. He stated that if our police chief thought this was the way to
go, he wouldn’t put in all the wording and restrictions.

Council Member Williams thought a bill as important as this one should get all the
support it could and that is why he wanted the League involved. The more cities supporting the
bill, the more likely it is to be passed. He stated that the consent of the Board needed to
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determine how to proceed with this. Council Member McNeil stated it would be up to the
council to get other cities involved. He stated that Council should send their proposals to
legislators and let them work on it. Council Member Cohen stated that he did not think a person
should be given a second chance to kill someone. He thought the mandatory sentencing should
be on the first offense.

Mayor Olive asked City Attorney Patterson that after hearing the thoughts of Council
members, if she would be comfortable drafting this to go the General Assembly. Attorney
Patterson clarified that this would be a resolution that would more accurately state the Council
wishes she had heard today. She would be glad to draft it with consensus or majority of the
Council. She would want the suggested changes in the language. Mayor Olive stated she
believed the consensus is to draft something dealing with the first offense and streamline it as
much as possible. No objections were presented from Council. Attorney Patterson stated she
would try to have that before Council at the next council meeting. Mayor Pro Tem Gaskins
stated that in the interest of transparency, he did not think that anyone needed to be encouraging
anybody to go around talking to individual members to drum up support. Mayor Olive stated it
should be adopted on its merits.

Discussion Regarding Establishing an Environmental Affairs Board

Council Member Rebecca Wyhof stated that she has been concerned about the efforts to
disband the joint Environmental Affairs Board. She stated there are a number of municipal
concerns with fracking that she feels can be looked out for by an advisory board. She stated
that we have our own infrastructure here and we need to make sure it is protected. Our
employees and first responders will be involved in whatever happens. She wants to be sure
there is someone looking out for the municipality’s best interest. She hopes that they can work
with the other board to avoid duplication. She is proposing that City set up an advisory board of
about nine members to deal with whatever environmental issues come up. She felt it is
important to have people who understand municipal issues and environmental issues and to
provide a forum for interested citizens to express their concern.

Mayor Olive stated that on the now defunct Environmental Affairs Board, there were
member who had many years of training and exploration into many environmental issues who
have gone to bat for Sanford and Lee County. What they have committed themselves to is
extremely admirable. She hopes some of those members will be willing to serve on this board.
Council Member Cohen stated there are always going to be issues for the Environmental Board
to deal with. Council Member McNeil supported the idea requesting that it be called the City of
Sanford Environmental Affairs Board and not include the word “fracking” in it. Council
Member Haire stated that Sanford needed to be involved in the fracking issue, in part to
determine what happens to the residual water. Mayor Olive stated that we need to know what
the damage to the air quality will be. She has heard that the holding ponds can be potentially
very dangerous. Mr. Haire stated that the board might need funding for field trips for members
to visit other sites to determine the kinds of problems that may be involved.

Mayor Pro Tem Gaskins commended Council Member Wyhof on something that is not
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just a good idea, but is an absolute necessity. Attorney Patterson stated that this item could be
put on the agenda for the next council meeting and then the clerk could advertise vacancies.
The public might need to know that North Carolina law allows holding one elected position and
one appointed office or two appointed offices. Applications can be made available for
interested persons to apply. Mayor Olive stated that the city manager could draft the
information about size of the board, number of meetings, etc. She hopes there will be interest
from former members of the previous board. Council Member Williams stated he supported
this because it looks like the City may be the citizens’ last line of defense.

Other Business
Mayor Olive asked for Board members to volunteer to be on the committee to meet with
County Commissioners to discuss interlocal agreements.

City Attorney Patterson stated that the legislature is back in session and the local bill
deadline is March 5 for the Senate and March 20 for the House of Representatives.

ALLEXHIBITS CONTAINED HEREIN ARE HEREBY INCORPORATED BY
REFERENCE AND MADE A PART OF THESE MINUTES.

ADJOURNMENT

Having no further business to come before the Law & Finance Committee, the
meeting was adjourned upon the motion of Mayor Pro Tem Sam Gaskins; seconded by
Council Member James Williams, the motion passed unanimously.

Respectfully submitted,

»

L/

4

Cornelia P. Olive, Mayor
ATTEST:

e Cy

J&nice Cox, Deputy City Clerk
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Law & Finance

1.30.13

AN ORDINANCE AMENDING THE ANNUAL OPERATING BUP&ERt B
OF THE CITY OF SANFORD FY 2012-2013

BE IT ORDAINED by the City Council of the City of Sanford, North Carolina in regular session assembled.

Section 1. The following amounts are hereby amended to ordinance 2012-37 per G. S. 159-15 for the
continued operation of the City of Sanford, its government, and activities for the balance of the fiscal year 2012-2013.

GENERAL FUND
APPROPRIATION OF FUNDS
REVENUES EXPENDITURES
100045 30335 Miscellaneous 17,500 10015000 00000 Public Building
Total Appropriation $ 17,500

Section 2. This ordinance shall be in full force and effective from and after the date of its adoption

ADOPTED this, the 5th day of February, 2013.

Cornelia P. Olive, Mayor
ATTEST:

Bonnie D. White, City Clerk

Susan C. Patterson, City Attorney

17,500



2012-2013 BUDGET ORDINANCE AMENDMENT

GENERAL FUND

Appropriation of Funds - results in increasing of budget

Revenues

Miscellaneous 17,500  To budget proceeds received from Central Electric Membership

Corporation for capital credits
Expenditures

Public Building 17,600  To appropriate funds for purchase of land



Law & Finance
1.30.13
Exhibit C

777-1104
(919) 775-82H
FAX: (919) 718-6569
Email: susan.patterson@sanfordnc.net

. . Box 3729
Sanford, NC 27331-3729

Uity of Banford

Susan C. Patterson

City Attorney

MEMORANDUM

TO: Mayor and Members of the Council
Hal Hegwer, City Manager 5
/

FROM: Susan C. Patterson, City Attorney (/1 ,)
DATE: January 23, 2013
RE: Request to Refund Late Listing Penalty

Central Carolina Hospital

We have received a request from Central Carolina Hospital to refund the late
listing penalty in the amount of $4591.53 for the years 2008-2011. According to the
letter attached, the penalties resulted in the discovery of personal property which should
have been listed, but was not, as an oversight on their part, or because it was on the asset
list as real property. They say it was not intentional.

The total amount due for the late listing penalty as shown on the tax bill is
$10,968.66. Of that amount $6377.13 is County and $4591.53 is City. The Lee County
Board of Commissioner’s denied the request to refund the County amount of $6377.13 at
their meeting on January 22, 2013.

Attached is documentation to support this request. If you should have any
questions, do not hesitate to call.
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December 19, 2012 M # 70/ 3500 0000 /isz. 93y3

Sanford City Council
P O Box 3729
Sanford, NC 27331-3729

RE: Central Carolina Hospital Account #18692, Tax Bill #7616
Petition to waive penalties from audit covering year 2008-2011

To Whom It May Concern:

Please accept this as written request to compromise on the supplemental tax in the amount of the
penalties. The penalties are as follows:

2011 - $936.66

2010-$1,779.11
2009 - $2,862.62
2008 - $5,390.65

The discoveries from the 2008-2011 audit are a result of software and building equipment not found in
the fixed asset accounts usually reported as personal property, therefore, were not reported as an over-
site, not intentionally. Further research shows these assets were not identified as taxable in the
previous 2004-2007 audit finalized in 2008.

All efforts have been made by Central Carolina Hospital to remain in compliance with tax laws and
regulations. At the time of this hearing, the tax and penalties have been paid in full so we respectfully
request the Board consider a refund of the penalty amounts indicated.

Respectfuily,

COMPLEX PROPERTY ADVISORS CORPORATION
Ry
U 2 Z/ﬂ 72

Enclosures

COMPLEX PROPERTY ADVISORS CORPORATION

640 W SOUTHLAKE BIVD SOUTHLAKE TX 76092
T(817)251 6666 F(B17)251 4833
CPACUSA COM



LEe COUNTY

o _ RECEIVED
Commlﬂed Today for a Better Tomorrow NOV 26 2012
CPAC
November 21, 2012 2
NOILLYHLSINIGY
Mr. Gary Kallas f‘? DEC 27 201 IU]
Complex Property Advisors Corporation i . m !
P.O. Box 92129 g 5
Southlake, TX 76092-0102 Ln. .G\é}'”p S %

RE: Central Carolina Hospital
Account No. 18692

Dear Mr. Kallas:

Our auditors have revised their audit of October 11, 2012 to determine the accuracy of
Business Personal Property Listings filed with this office for the years as reflected
below. Please accept this as our official notice of our audit findings, proposed property

discovery, and abstract correction as provided by North Carolina General Statute 105-
312.

Summary of Audit Findings:

Machinery and equipment (M & E) and furniture and fixtures (F & F), and high-
tech equipment costs have been updated for tax years 2008 through 2011 due to
adding personal property assets to the returns that were originally listed as real
estate.

Computer equipment (EDP) costs have changed slightly for tax year 2011 only.
Copier and copier (K-10) values have not changed.
A list of all unreported assets is enclosed.

Proposed Discovery:

Copiers
M&E F&F EDP Copier Hi-Tech (K10) Statutory
Tax Year Value Value Value Value Value Value Penalty

2011 $200,051 $2,872 $58,496 $ 39,197 $ 106,676 $ (44,244) 20%
2010 232,412 3,278 74,812 52,291 153,613 (56,687) 30%
2009 257,168 3,644 67,424 55,367 230,420 (59,251) 40%
2008 496,195 3,928 40,034 43,426 298,693 (46,578) 50%

OFFICE OF THE TAX ADMINISTRATOR
P. O. Box 1968 * 106 Hillcrest Drive * Sanford NC 27331-1968
Tel 919-718-4661 * Fax 919-718-4633



2008-2011 Central Carolina Hospital Supplemental Tax Bills-Estimated November 29, 2012

E@'@'E@I%

RE/PP
r State Property/Location Situs Address Collector / Account Consultant Due Tax Amount Status
December 2012
Lee County Tax Collector
2008 NC Central Carolina Hospital 1135 Carthage Street Lee County Tax Collector () PP  Dec/31/2012 16,170.76  No Activity
370 Sanford 18692 - Supplemental MEE
2009 NC Central Carolina Hospital 1135 Carthage Street Lee County Tax Collector () PP Dec/31/2012 10,019.18 No Activity
370 Sanford 18692 - Supplemental MEE
2010 NC Central Carolina Hospital 1135 Carthage Street Lee County Tax Collector () PP Dec/31/2012 7,709.48 No Activity
370 Sanford 18682 - Supplemental MEE
2011 NC Central Carolina Hospital 1135 Carthage Street Lee County Tax Collector () PP Dec/31/2012 5,619.98 No Activity
370 Sanford 18692 - Supplemental MEE
i Lee County Tax Collector 4 Tax Bills PP 39,519.40
RE 0.00
Total 39,519.40
December 2012 4 Tax Bills PP 39,5619.40
RE 0.00
Total 39,519.40
ReportTotal 4 Tax Bills PP 39,519.40
RE 0.00
Total 39,519.40
Discovered Original . L. . Supplemental Penalty
Tax Year Value DV + Penalty Assessment Final Assessment Original Tax Final Tax Tax Bills {Tax)
2011 363,048 20% 435,658 9,344,764 9,780,422 120,547 126,167 5,619.98 936.66
2010 459,719 30% 597,635 9,358,638 9,956,273 120,726 128,436 7,708.49 1,779.11
2009 554,772 40% 776,681 10,462,374 11,239,055 134,965 144,984 10,019.18 2,862.62
2008 835,698 50% 1,253,547 12,136,141 13,389,688 . 156,556 172,727 16,170.76 5,390.25
3,063,520 41,301,917 44,365,437 532,795 572,314 39,519.41  10,968.65
CPAC

817-251-6666 Page 1

un



LEE COUNTY TAX COLLECTOR LE E LOU NTY

106 HILLCREST DRIVE el

PO BOX 1968 IO ERIFTM I UCIATR IO t____ LEE COUNTY 2012 TAX BILL
SANFORD NC 27331-1968 Commiﬁed Todaoy for a Beh‘er Tomorrow

1813628-26-1-1*

* ESCROW/MORTGAGE ACCOUNTS: The Property owneris_
responsible for full payment of this bill, If your property tax is es- |
crowed (paid by your lender) and they request your tax information, |
itwill be sent to them. |t Is your sole responsibility to ensure that

1813628 4226PTN 261 11 Eﬁﬁ r el h i r '
CENTRAL CAROLINA HOSPITAL * DUE DATE: Property taxes are due and payabie September 1, i
201 COMPLEX PROPERTY ADVISORS CORP 2012 and delinquent if not paid on or before January 7, 2013.
PO BOX 92129 * PARTIAL PAYMENTS WILL BE ACCEPTED: Account must be paid
SOUTHLAKE TX 76092 -0102 RECEIVED in fuli by January 7, 2013.
* FAILURE TO PAY: Delinguent taxes are subject to garnishment of
DEC 18 2012 wages. bank attachments, debt set-off and foreclosure proceedings
UEC 1 8 2012 CPAC * PERSONAL PROPERTY TAX: Pursuant to N.C.G.S. 105-317.1(c),

the taxpayer may appeal the value, situs, or taxability of personal
property within 30 days after the date of the original notice. THIS
o - AC' DOES NOT APPLY TO REAL ESTATE.

ACCOUNT NUMBER BILL NUMBER TAX YEAR

BILL DATE DUE DATE INTEREST DATE

DUE UPON
_ | 12/12/2012 RECEIPT 01/08/2013
REAL ESTATE VALUE: 0
PARCEL ID / PPID 17535 FARM DEFERRED VALUE: 0
DESCRIPTION PERSONAL ONLY PERSONAL PROPERTY VALUE: 2,213,237
EXEMPTION VALUE: 0
LOTS/ACRES TAXABLE VALUE: 2,213,237
RETURN CHECK FEE: A penalty of 10% of the amount of check(s) returned by the D RIPTION O AR AX RA AMO B
bank because of insufficient funds or non existence of an account (Min. $25.00 - Max. CSF SANFORD 0.540 11,951.48
$1,000) as provided by NCGS 105-357 (b)(2). Tax receipts are null and void if payment| ggq PP COUNTY 0:750 1 6'599:28
is made with a check that fails to clear the bank. .
TO PAY BY CREDIT CARD OR
ELECTRONIC CHECK OVER THE PHONE:
1} 2T J Interest
VISA ‘ otk Late List Penalty reres 10,968.66
.,:" 3 | ——toun] PRIOR ARS D
CALL 1-800-272-9829 e
TO PAY BY CREDIT CARD OR ELECTRONIC CHECK PAYMENTS/CREDITS $0.00
AT THE PROMPT, ENTER JURISDICTION CODE # 4351 TOTAL DUE $39,519.42
OR VISIT www.officialpayments.com . . DUE TO POSTAGE COSTS, RECEIPTS FOR MAIL PAYMENTS WILL BE SENT BY WRITTEN
There is a fee charged by Official Payments Corp. for this service.| ReQuesT ONLY. RETAIN THIS PORTION AND YOUR CANCELLED CHECK FOR YOUR RECORDS.
QUESTIONS: TELEPHONE 918-718-4662 (COLLECTIONS) OR 919-718-4661 (BILLING)
OFFICE HOURS 8:00 AM - 5:00 PM, MONDAY - FRIDAY
LEE COUNTY GOVERNMENT CENTER, 106 HILLCREST DR. SANFORD NC 27330

PLEASE RETURN THIS PORTION WITH PAYMENT -

PIN/PPID: 17535 2012 PROPERTY TAX NOTICE
LOCATION: PERSONAL ONLY
ACCOUNT NUMBER BILL NUMBER BILL DATE DUE DATE INTEREST DATE TOTAL DUE
121212012 | DYELION 01/08/2013 $39,519.42
TO CHANGE YOUR MAILING ADDRESS, If you have prior year taxes due, remit payment in full with current year.
PLEASE MAKE CHANGES BELOW MAKE CHECK PAYABLE AND REMIT TO:
NAME:
ADDRESS:
cITY: STATE: ZIP:
B LEE COUNTY TAX COLLECTOR
© MAIL ADDRESS: PO BOX 63044
CHARLOTTE NC 28263-
CENTRAL CAROLINA HOSPITAL R 3-3044
COMPLEX PROPERT‘Y ADVlSORS CORP Illll”llllllIlII"IIIIIIlll”l”llllIIIIIIllllllllllll"lllll
PO BOX 92129
SOUTHLAKE TX 76092-0102

25201200007k1L0003951942k
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RESOLUTION SUPPORTING AND SEEKING LEGISLATION AUTHORIZING A MANDATORY
TEN (10) YEAR ACTIVE SENTENCE UPON CONVICTION OF A FELONY USING A
FIREARM IN THE COMMISSION OF THE CRIME

WHEREAS, North Carolina law defines serious crimes as felonies under Chapter 14 of the
North Carolina General Statutes; and
WHEREAS, those crimes cause great harm to their victims; and

WHEREAS, when a firearm is utilized, there is a greater likelihood of victims, bystanders, law
enforcement and others being killed; and ‘.\_-,_% '

WHEREAS, an additional non-discreti ‘

Cornelia P. Olive, Mayor

Attest:

Bonnie D. White, City Clerk



DRAFT

BILL #
A BILL TO BE ENTITLED

AN ACT TO AUTHORIZE A MANDATORY ACTIVE SENTENCE IF CONVICTED
OF A FELONY USING A FIREARM

The General Assembly of North Carolina enacts:

Section 1. Mandatory sentence. Any person who is convicted in any court in
this State of a felony if the person utilized a firearm during the commission of the felony,
shall be sentenced to a ten (10) year active sentence of confinement to run consecutively
to any other sentence imposed for the crime committed. Said ten (10) year sentence shall
be mandatory and non-discretionary. Such persons shall not be eligible for parole,
probation, work release or furlough.

Section 2. Proof at sentencing. Provisions of this section shall not be an element
of the crime and notice thereof to the defendant shall not be required prior to conviction
but reasonable notice of the State’s intention to proceed under this section shall be
provided after conviction and before sentencing.

Section 3. Authority of court in sentencing. There is no authority in any court
to impose on an offender to which this section is applicable any lesser sentence or to
place such offender on probation or to suspend sentence. Sentencing guidelines shall not
supersede the mandatory sentences provided in this section.

This act is effective when it becomes law and is applicable to any
sentencing hearings held on or after that date. All laws in conflict with this provision
shall be amended to conform with this legislation.

In the General Assembly read three times and ratified this the ~ day of
, 2013.

Dan Forest
President of the Senate

Thom Tillis
Speaker of the House of Representatives



