
 

LAW AND FINANCE MEETING 
Wednesday, April 1, 2009,  

1:00 P.M. 
 

 The Law and Finance Committee met on Wednesday, April 1, 2009, at 1:00 P.M., in the 
Council Chambers at City Hall. The following people were present:
 
Law and Finance Committee: 

 Mayor Cornelia P. Olive   Council Member Linwood Mann                    
 Mayor Pro Tem Joseph E. Martin             Council Member Mike Stone 
 Council Member Walter McNeil, Jr.              Council Member James Williams 
 Council Member Steve Brewer  Council Member Charles Taylor 
 City Manager Hal Hegwer                              City Clerk Bonnie D. White  
 City Attorney Susan Patterson                        City Staff                                                          

 
 Mayor Olive called the meeting to order. 
 
Consider Interlocal Agreement to Relocate Utilities for US 421 Bypass – (Exhibit A) 
 City Engineer Paul Weeks explained that as part of the upcoming 421 Bypass work, the 
City of Sanford has utilities that need to be relocated.   To perform this work, we have two 
options.   One is for the City to relocate the utilities and the second option is to include the cost 
of the relocation work in the Department of Transportation (D.O.T.) contract.   This agreement 
includes the second option and by including it in the D.O.T. contract, the D.O.T. will split the 
cost of utility work into three equal payments over three years.  The first payment being 
sometime one year after the utility work is complete and the two payments following.   The third 
payment would be a final adjustment payment based upon actual quantities used. 
 
Consider Ordinance to Erect Stop Signs within the City of Sanford Chapter 36, Traffic Code of 
Ordinances - (Exhibit B) 
 General Services Director Tim Shaw stated that this ordinance establishes a four-way 
stop at the intersection of Gulf Street and Queens Road.  We received information from the 
residents in that area that they are concerned about the excessive number of vehicles coming 
through from Spring Lane to Horner Boulevard as a cut-through in trying to avoid the stop light 
at Weatherspoon Street.   The residents feel the speed through the intersection is excessive. 
 
 Council Member Taylor added that this evolved out of a neighborhood meeting.   It just 
shows the power of having a neighborhood group that is engaged and wants to do things right.  
He had the honor and privilege of being at that meeting and the police were also present.   He is 
pleased to support this stop sign ordinance.  
 
Consider Resolution in Support of Applications for Funding for the Sewer Rehabilitation and 
Other Improvements - (Exhibit C) 
 Public Works Administrator Laura Spivey advised that this resolution is in support of a 
$1 million sewer rehab project in the Market Street area.   This resolution is giving staff support 
to submit the application and allowing the city manager to sign any additional documents that are 
in response to this application.    She said this is part of the federal stimulus funding package.   
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Mayor Olive asked why Market Street was chosen.   City Engineer Paul Weeks replied that we 
have some historical data that indicates some sanitary sewer overflows at that point.   Under 
further investigation, staff found that one of our pipe links is smaller than it should be.   It is a 
12-inch sewer line that dumps into a 10-inch and then into a 12-inch.   From an engineering 
standpoint, this is something that you do not want because you are putting a bottleneck in the line 
and we are experiencing some overflows in that area.   Staff is also asking for funds to do some 
cured-in-place pipe liners to help decrease the amount of flows coming through that line.    
 
 Council Member Stone said his concern is the notices that are sent to DENR that show 
the overflows and he does not recall seeing Market Street listed on it.   He wanted to make sure 
we do rehabilitation in the overflow areas he gets the letters on because that is where we are 
getting fined.    If we get those fixed and there is additional rehabilitation to be done, then he is 
fine doing Market Street.   He wants to make sure we are fixing the worst case scenarios first.    
 
 Public Works Director Vic Czar added that in the notices Council may be receiving, it 
could be listed as Sycamore Street or Market Street.   There is approximately 1,200 to 1,400 feet 
of pipe that is undersized.   It is a place that we historically have overflows.   What comes to it 
drains from Horner Boulevard and Bragg Street; drains down by Tony’s Seafood, and goes out to 
the Little Buffalo Lift Station.   You do not see as many overflows there as you used to see at the 
Little Buffalo so it may not stick in your mind as Little Buffalo, but it is a place we have 
overflow issues. 
 
Consider Release or Refund of Privilege License Penalties – Tyson Foods – (Exhibit D) 
 City Attorney Susan Patterson asked Council to recall that a representative from Tyson 
Foods came before Council requesting a release of the penalties that were assessed on its 
business privilege license.   Council instructed her to do the research necessary to determine 
whether we have the discretion as to whether to grant that penalty refund or release.   She 
presented Council with a packet of information to read regarding this issue.     
 
 Attorney Patterson explained that she has been working with the Institute of Government 
and researching through the different General Statutes.   The Machinery Act is the Chapter of the 
General Statutes that describes how you go through collection of assessments and enforcement 
of other taxes.   The main one that we deal with is ad valorem taxes.   
 
 She said generally the North Carolina Statutes have a general rule that a governing body 
of a taxing unit is prohibited from releasing, refunding, or compromising all or any portion of the 
taxes levied against any property within its jurisdiction except as provided by the Statutes.   All 
taxes that are released, refunded, or compromised in violation of this section may be recovered 
from any member of the governing body who votes to make that release.   The law describing 
taxpayer remedies lists the valid defenses that are imposed through clerical error, an illegal tax, 
or through a tax levied for an illegal purpose.   
 
 She said that the City has penalties for failure to obtain a license and for failure to pay the 
tax when due.  The Council is authorized by NCGS §105-237 to allow a refund or release if there 
a tax imposed by clerical error, a tax that is illegal, or levied for an illegal purpose.   In a 
situation like Tyson’s, they did not exert a valid defense and our only ability to give a refund 
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under the current ordinance is when one of those valid defenses could be raised; however, this 
Council could amend the ordinance to allow the waiver of penalties by a vote of the Council; this 
way when a request or refund is brought before Council, Council could assess it on a case-by-
case basis and determine whether you would want to make that refund/release of that penalty.     
 
 Alternatively, she researched the idea that was brought forth about whether Council 
would want to refund or release everyone who paid the penalty over this past year, because it is 
the first year the ordinance was in place.   This would take an amendment to the ordinance to 
repeal the assessment of penalties for the first year effective back to the first day of the adoption 
of the ordinance.  This would allow Council to make a refund to anyone who had paid a penalty. 
The Council could put the penalties back in place for the next year.  The bottom line is our 
current ordinance does not give Council much flexibility.   If Council wants to have flexibility, 
that would be okay under the Statutes, provided you amend the ordinance.   Council could amend 
the ordinance either to put in the ability to refund penalties upon a vote of Council (which would 
give the greatest flexibility).  Then, if you choose to refund everyone you could repeal the 
section that deals with the penalty and that amendment would allow you to give a refund to 
everyone and not just those who have done a request.  Attorney Patterson advised that staff needs 
direction from Council as to whether you are interested in amending or proceeding as the 
ordinance is currently written.   Mr. Martin said he is okay with refunding the penalties for the 
first year to everyone because it is new.    Mr. Stone stated that being this is the first year, he felt 
we should refund the penalties to all of those businesses that were fined; there were 102 
businesses that were fined.   He added that he wanted to change the ordinance to say the first 
year penalties can be refunded but we do not have to change the remedies; that way we protect 
ourselves down the road and keep a strong hold on how we collect our taxes.   
 
 Council discussed the amendments, and it was the consensus to make the amendments to 
the ordinance to waive the penalties and fines for the first year and to refund everyone who had 
paid penalties or fines for this year.    
 
Other Business 
 Council Member Mike Stone said he has talked with people in different communities and 
they are telling him that they have limited police officers on the road and they have someone that 
will come out and actually write the ticket if something is two to three hours and they are not 
paying a price, they are paying the officer.    He said it is something we can think about so we 
can free our officers up to do their jobs versus sitting there doing ticket writing.    He asked Mr. 
Hegwer to look into it.     
 
 Mayor Olive asked Mr. Hegwer if the City has applied for a grant about getting police 
officers that the grant would pay for three years.   Mr. Hegwer said we are looking into it now 
and we are applying for a lot of stimulus pots of money.    One is a COPS grant program where 
you get a federally funded officer for three years.    
 
 Council Member Mike Stone said he has two gentlemen to call him about signs.   
Everyone is doing what they can to promote their business and there has been some discrepancy 
on where we can put signs.   The gentlemen are saying there are real estate signs in front of all 
the businesses so what is the difference of putting up a real estate versus putting out a business 
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sign.    Assistant Community Development Director Marshall Downey replied that the way the 
Unified Development Ordinance is set up, the real estate signs and a few other signs are allowed 
to be placed off premises on private property and not in the right-of-way.    If you are advertising 
a business and you are taking that sign (like a commercial retail) and placing it outside, they are 
not permitted.   
 
 Council Member Charles Taylor stated that one of the most taxing times for our street 
department is when situations of rain storms occur such as this last weekend.   He called Mr. 
Hegwer, who responded in a timely fashion to a situation on Chatham Street.  There is a blind 
spot on Chatham Street at the railroad tracks created by the drainage off the tracks.  He asked are 
we doing anything as far as tracking and following up on these particular situations as they arise 
because we continue to be dispatched to the same areas each time.  What are we doing 
proactively to try and correct these situations before they happen again? 
 
 Public Works Director Vic Czar replied that when staff is aware that a storm is coming, 
they will be out cleaning catch basins, and particular problem areas.   They clean off the top of 
catch basins and they make sure we have kept up with street sweepings so that debris does not 
fill on top of the catch basins.    It is better to avoid the problem than to rectify it.     Mr. Taylor 
said one thing he noticed was the erosion of the tree on the curb; there is ten inches between the 
ground and the water line.  There was eight to ten-inches of water going across Chatham Street 
Saturday night.   Mr. Taylor said that it is beyond the catch basin capacity.   Mr. Czar replied that 
what happened in that case was the ditch that discharges from that catch basin is actually on 
private property and it had been filled in and it has been cleaned out since then.   When staff 
became aware of the problem, we tried to rectify it.     Some things are out of our control because 
the situation is on private property. 
 
Adjournment 
 Having no further business to come before the Law & Finance Committee, the meeting 
was adjourned upon the motion of Council Member Walter McNeil, Jr.; seconded by Council 
Member Mike Stone, the motion carried unanimously.  
 
 

Respectfully submitted, 
 
 
      ________________________________ 
      Cornelia P. Olive, Mayor 
 
 
      __________________________________ 
                 Bonnie D. White, City Clerk 
 
 


