
 

LAW AND FINANCE MEETING 
Wednesday, February 25, 2009, 1:00 P.M. 

 
 The Law and Finance Committee met on Wednesday, February 25, 2009, at 1:00 P.M., in 
the Council Chambers at City Hall. The following people were present:
 
Law and Finance Committee: 

Mayor Pro Tem Joseph E. Martin             Council Member Mike Stone 
Council Member Walter McNeil, Jr.              Council Member Charles Taylor 
Council Member Linwood Mann                   Council Member Steve Brewer 
City Manager Hal Hegwer                              Council Member James Williams 
City Attorney Susan Patterson                        City Clerk Bonnie D. White  
City Staff                                                          
 

Absent:  Mayor Cornelia P. Olive   
               
Consider Resolution To Temporarily Close Portions of Steele Street in Support of an Armed 
Forces Day Parade- (Exhibit A)  
 Downtown Development Manager David Montgomery explained that the City has 
received a request to close several streets in support of an Armed Forces Day parade in Sanford.  
The parade is scheduled for Saturday, May 16.  The requested parade route is the same as was 
requested in the past two years, with the police officers opening up intersections as the parade 
goes by.  He expects minimum impact on downtown businesses.  The only significant change is 
regarding lining up prior to the parade with closing off from Pearl Street.  Some adjustments will 
have to be made at the park to accommodate the farmers’ market which will be going on at that 
time. Council Member Williams asked if the merchants had been notified.  Mr. Montgomery 
replied that they had, and he had not received any objections to the Armed Forces Day parade.    
  
Consider Resolution to Temporarily Close Several Streets and Parking Spaces in Support of the 
Downtown Sanford Bicycle Criterium, 5K Fun Run and Spring Festival- (Exhibit B)  
 Downtown Development Manager David Montgomery explained that the City had 
received a request to close several streets and parking spaces in support of the Downtown 
Sanford Bicycle Criterium, 5K Fun Run, and Spring Festival.  This request is for Sunday, April 
26, and will be an all-day event.  Downtown businesses have been sent notices.  There are some 
who have concerns about closing streets on that day including the Antique Mall, Gown and Tux, 
and the pool hall.   Gown and Tux will have deliveries on Sunday.  Mr. Montgomery said he was 
working on accommodating that. City Manager Hegwer explained that they could hear concerns 
expressed up until the event, but he understands there are not heavy concerns, but there are some 
concerns.  Mayor Pro Tem Martin said that any event in downtown would probably 
inconvenience someone and we needed to be mindful of that.  He is pleased that the event has 
moved from just a bike event to a festival.  Council Member Williams said that once the event is 
approved by Council, he wants David to continue to work with those who had problems.  Mr. 
Montgomery agreed that he would and that he would try to get them all involved.   
 
 Council Member Taylor asked if it would be possible to have Dr. McConville to say a 
few remarks regarding last year’s results on the bike race and what he plans to do differently this 
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year.  Dr. Parker McConville said that last year there were about 194 riders from North Carolina, 
Virginia, Ohio, Florida, and South Carolina.  They raised a substantial amount of money before 
the race, so they were able to give back.  They donated $2,000 to DSI last year and they have 
$1,000 earmarked for the Greenway project.  This year, they plan to donate to the Temple 
Theatre, as well as trying to promote the Temple in their promotions of the bike race. Hopefully, 
they will have a show on that day.  Dr. McConville said the 5K Fun Run is new this year; half of 
the proceeds will go to North Carolina Children’s Hospital and half to a military charity.  
 
 Council Member Stone asked Dr. McConville how many of the 194 riders he thought 
stayed in hotels here last year.  Dr. McConville did not have figures, but he did not believe many 
did because a lot of them were from the Raleigh/Durham/Chapel Hill area.  There are plans to 
promote hotels with special “race” rates in the literature promoting the event this year.  Mr. 
Stone said that in the future he would like to see the hotel/motel tax used to fund events like this.  
 
 Council Member Taylor asked, for future reference, for those who want to put in 
applications for street closings, how much time should be allowed and what goes into the process 
of the application.  Mr. Montgomery said the amount of time needed depended on what kind of 
front-end work is required, such as working out the logistics of the matinee show at the Temple.  
A letter to the street superintendent, a permit to the police department, and insurance for the 
event are required.  Once these are bundled together, a city festival committee is formed to look 
at logistic-type things, street closures, police presence, fire presence, etc.  Each event is unique 
and time may take from two weeks to a month or so. Mr. Montgomery likes the system we have, 
but he believes that as we get more events like this, the system will improve.   
 
Consider Engagement Letter for Financial Advisor- (Exhibit C)   
 Finance Director Melissa Cardinali explained that we began building our financial team 
to prepare for the issuance of the debt on our wastewater treatment project and the next step is to 
bring our financial advisor on board.  The basic duties of the financial advisor are to advise the 
city on what our financing options are; to help us find the least expensive options for the project 
that we are funding; to help us obtain our credit rating; help us work with the LGC and their 
staff, and basically guide us through the whole financial side of the project. The letter of 
engagement from First Southwest Company (Exhibit C) is a highly recommended and 
experienced financial advising firm.  A primary benefit of working with First Southwest is that 
we will have Janice Burke working on behalf of the City.  She served as Deputy Treasurer and 
Director of the State and Local Government Finance Division of the North Carolina Department 
of State Treasurer.  Prior to that she was Director of Debt Management for the Department of 
State Treasurer and her responsibilities included oversight of the approval issuance and 
monitoring of all local government debt; she was responsible for the issuance of all state debt.  
As with bond counsel, the fees for the financial advisor are paid in the debt issuance.  Our bond 
counsel, Parker Poe, has reviewed the engagement letter and approves the engagement terms and 
has had positive experiences working with this firm.  Staff recommends we approve the First 
Southwest engagement letter and have them serve as our financial advisor for our projects.   
 
 Council Member Stone asked how many transactions would be involved, questioning the 
quoted number for fixed cost and per transaction costs.  Mrs. Cardinali said that right now we are 
looking at one debt issuance.  If it is decided to do several projects, those fees will change based 
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on the complexity of the project and number of items you want them to address.  The fees are 
based on how much travel is required and the more we demand of them requiring out-of-pocket 
expenses.  Mr. Stone asked if we could find out for a project as big as the wastewater treatment 
plant, if more than one transaction would be involved.  Mrs. Cardinali said she would confirm 
this before the next council meeting.  Mr. Hegwer said that part of what the financial advisor will 
do is help Council understand what all is involved in the project to where they will feel 
comfortable.  Mrs. Cardinali said they will help us get our credit rating and some travel may be 
required there.  We have not been in the bond market for awhile and we may experience a little 
more fees than if we had done this on a routine basis.  Mayor Pro Tem Martin asked if this were 
a reimbursable expense whether it is out of a bond or COP.  Mrs. Cardinali responded that the 
only reason we would pay anything out of pocket would be if we abandoned the project and did 
not issue anything; we would have to reimburse them for expenses they incurred.  Typically, 
when the debt is sold, that’s part of the cost of the debt and does not come directly out of our 
account.  Council Member Williams asked what impact if any the stimulus package might have 
on this project.  Mrs. Cardinali said that Parker Poe is now looking into this on our behalf.    
 
Financial Status for Fiscal Year Ending June 30, 2009- (Exhibit D)  
 Finance Director Melissa Cardinali reviewed a Power Point presentation and gave 
Council a hard copy (Exhibit D) of the City of Sanford Financial Overview as an update to 
where the City is financially seven months (January 2009) into the fiscal year.  She noted that a 
lot of revenues are just beginning to come in at full force.  Mrs. Cardinali explained that in the 
General Fund, there are two revenue sources (ad valorem taxes and sales taxes) that comprise 
almost 75 percent of our General Fund revenue. It is expected that the ad valorem tax will come 
in about $250,000 more than we budgeted, and it is expected that sales tax will come in right at 
our budget.  State Shared Revenues are also a component of the General Fund, making up about 
10 percent of General Fund revenues.  It consists of beer and wine tax, Powell Bill funds, video 
programming, and utility franchise taxes (electric franchise, piped natural gas tax, and sales tax 
on telecommunications).  These are volatile funds for the city.  As businesses and consumers 
react to the economic situation, they start pulling back on usage and our revenue goes down.  
The other area of volatility is the state.  It is possible that this is a potential target for the state to 
take to balance its budget 
 
 Mrs. Cardinali reviewed some upcoming budgeted projects that have not yet been 
started—City Hall renovations, City Hall sidewalk/parking lot lighting, Jonesboro lighting 
enhancements, and City Hall primary receptionist.  This amounts to $243,400 still in the budget.  
She also reviewed budgeted projects that are currently on hold—cart paths, cell tower study, and 
vehicle, laptops, mounts, aircards, and printers for Inspections Department.  The total for these is 
$111,800.  Mrs. Cardinali explained that a future project the City has committed to, but we have 
no funds budgeted for, is the Greenway Project, which is expected to run about $859,000 with 
the City’s cost at about $171,800 and the DOT contribution at $687,200.  Mr. Hegwer said we 
would probably pay our amount up front and be reimbursed.  This is federal money passed down 
through the DOT.   
 
 Mrs. Cardinali reviewed some future projects Council has discussed which are not in the 
current budget—Martin Luther King Memorial Park with in-kind engineering services; Depot 

 3



Law and Finance Committee Meeting 
February 25, 2009  
 

Park fountain upgrades; replacing Sanford signs (Second Century project); Jonesboro 
Streetscape; and Carr Creek/Mt. Pisgah neighborhood park.   
 
 Mrs. Cardinali reviewed the General Fund Balance and offered recommendations for 
consideration (See Exhibit D for details).  As of January, City had appropriated $3.3 million of 
General Fund balance.  At June 30, she believes we will be closer to using just under $2.8 
million.  That would leave us with about 28-32 percent of General Fund expenditures available 
for appropriation.   
 
 Mayor Pro Tem Martin asked (regarding proceeding with projects directly benefiting 
citizens) for clarification on the effects to Depot Park if the Depot Park fountain upgrades were 
not implemented.  Tim Shaw, General Services Director, explained that the project proposed was 
to make a water path around the fountain and enclose it in a four-foot high fence.  Last year, 
there was a lot of running across that messed up the filter system.  There are some drainage 
issues that need to be corrected.  He said that we could operate the fountain and that we may 
want to cut back on some of the run times that we have, but it would be operational throughout 
the entire year.  Mr. Martin asked if it would be beneficial to take another look at that project 
because by doing that, we would cut down on expense of filtering, etc.  Mr. Shaw said that the 
filters are reusable and that it requires staff to clean them on a more frequent basis.  The filters 
will wear out more quickly and it does take more chemicals to process the water to health 
standards we need.  It would be beneficial because you would not have people running back and 
forth across it; however, the fountain can be run, but it would be an improvement to do this 
upgrade.   
 
 Mrs. Cardinali clarified that if Council wants to proceed with these projects, we would do 
so slowly, and some might take several months to complete and run over fiscal years.  She said 
they are looking at numbers every month and will keep Council apprised.   
 
 Mrs. Cardinali reported that in September, we increased our water rates 5 percent and 
sewer rates 12 percent.  Even after these rate increases, we are projecting that our revenue is 
going to come in under budget by about $573,127.  That is primarily from water charges; they 
are lower than budget by about 5 percent—not quite $435,000.  Taps and connections are off 
from budget by 60 percent.  Sewer charges are coming in as expected, but we had a larger rate 
increase in sewer than we did in water.  There are still pricing pressures in chemicals and 
utilities.  Expenses are slightly higher than budget. The Utility Fund has a lot of fixed costs and 
very little flexibility.   
 
 Council Member Williams asked if taps and connections were in direct relationship to the 
housing industry and usage. Mrs. Cardinali said that taps and connections are directly related to 
building.  As the building goes up, our taps and connections will go up.  The usage is going to be 
reflected in water and sewer charges.  Mr. Williams said that helping Goldston would help our 
usage.  
 
 Mrs. Cardinali pointed out that the City has had a year on the cycle billing program for 
water bills, and they have shown a decrease in the number of cutoffs due to customers having 
more days to pay their bills.   
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 Mr. Hegwer said he would need feedback from Council on how they wanted to proceed 
with these projects.  It could be discussed at the upcoming council retreat.   
 
Discussion of Yard Sales and Itinerant Merchants  
 Council Member Taylor stated there were concerns being expressed about itinerant 
merchants in front of stores and hot dog vendors.  He noted that Council (with one dissenting 
vote) voted to allow hot dog vendors within fifty feet of a business they were tied to.  He says we 
have had a hard time enforcing that because we have some vendors who are moving about. He 
said he had called the city manager with each complaint, and he is still getting the same 
complaints from different people.  He wants to know what staff recommends doing and what 
other communities are doing as it relates to these ordinances.  He said it did no good to have a 
policy in place if we don’t have the manpower and correct people to enforce these ordinances.  
Mr. Hegwer said that there are a variety of allowances in terms of itinerant merchants.  Many 
cities have hot dog carts and some have none.  It comes back to the community and what they 
would like to see.  From time to time we will have folks that pop up who we don’t know about 
and they could be selling hot dogs or other merchandise.  We try to check in to those.  It is 
something that takes resources and time to do.  We do have our code enforcement staff that 
works diligently to try to solve some of those.  The complaints Mr. Hegwer said he had received 
were more along the lines of aesthetics along the roadways with itinerant merchants.  He said we 
could go in any direction the council wants to go in.   
 
 Council Member Williams said that we have an ordinance for itinerant merchants and 
vendors.  As long as they are in compliance, there is nothing we can do unless you want to 
change the ordinance.  If there are any who are not in compliance, Mr. Williams said we need to 
let the proper authorities know.  Council Member Taylor states there are a lot who are not in 
compliance; some involving the fifty-foot rule for hot dog vendors.  He gave an example of 
someone at Wal-Mart selling cabbage the other day; Wal-Mart sells cabbage in their grocery 
store.  He said that enforcement is needed on weekends.  Mr. Taylor added this will get worse as 
the economy tightens down.  Council Member Brewer stated this type problem is no different 
from code enforcement on yards; it is something that will need to be addressed all the time—
continually monitor and catch the ones you can and try to educate the public and try to get people 
to do what they are supposed to do.  Mr. Brewer commented that times are tough and people are 
trying to make a living any way you can.  He did not see where it is a giant problem; we just 
need to work with them and get them in compliance.  Council Member Mann agreed with Mr. 
Brewer.  He said this is something the property owner could handle.  He said there is no reason 
for us to have to police Wal-Mart; they have their own people.  Mr. Brewer said that property 
owners have some responsibility to take possession of what’s going on.   
 
 Mayor Pro Tem Martin said it is a growing problem, but he was not sure it was to the 
point yet that we needed to take away the license.  He asked what staff’s opinion was.  Mr. 
Hegwer said that there are more folks out there operating, and that may be directly related to the 
concessionaire issue.  He thinks the itinerant merchant situation is about the same.  We do get 
some complaints about licensed vendors.  They have to have permission from the property 
owners; be in the right zoning classification; have a license, etc.  The police department is not 
trained in zoning classifications, etc.  That leaves it back on the staff, typically code enforcement 
and zoning officials.  Occasionally, we do have staff out on weekends to try to manage it.  If it 
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becomes a larger problem, we may want to look at it closer.  We want to enforce the ordinances, 
but not be overly heavy-handed.  Council Member Williams stated that the property owner 
should be the first to ask a vendor or itinerant merchant to leave if he/she does not have a license 
to be on the property.  If the vendor does not conform, Mr. Williams says the police should be 
called to get them to move from being illegally on the property.  Council Member Stone says his 
major concern is we don’t need to be over-policing and why did we even create the ordinance to 
begin with. People should have the right to have vendors on their property if they wish. Large 
corporations are reluctant to call the police because they don’t want the bad press and don’t want 
to take time out from conducting their own business.  Mr. Hegwer said that some of the problems 
were zoning issues. We don’t usually have problems with it in the residential areas except 
occasionally for some yard sales that seem more like retail stores, and we work on those.   
 
 Council Member Taylor said it is hard to enforce when the company is leasing from 
somebody out of state.  He stated we have made policy, passed policy, and we are not willing to 
enforce policy.  Recently, he said a hot dog vendor had received the wrong letter on the 
enforcement of the policy for concessionaire.  He said we had to have consistency in 
enforcement of policy, and when we pass policies we must be sure we have personnel to engage 
in that enforcement.  He said the situation is getting worse; last year, we sold eight or nine 
itinerant merchant licenses the entire year, and three of those were fireworks vendors prior to the 
fourth of July and one was a fruit vendor.  Mayor Pro Tem Martin thanked Mr. Taylor for 
bringing up the matter.  Mr. Martin said we are enforcing the policy.  Mr. Martin said we would 
continue to watch the situation, and Mr. Taylor would bring it back to the table if he feels it is 
necessary.   
 
 Council Member Linwood Mann said the only complaints he has had are from the 
vendors, themselves regarding their competition.  Council Member Williams said that the police 
department has checked for licenses for itinerant merchants and if they didn’t have one, they 
were shut down.  If you see an itinerant merchant that you do not think is legitimate, call it in and 
they will check it out.   
 
Stimulus Package Funding Update 

Community Development Director Bob Bridwell informed Council that yesterday the 
DOT announced that we have two projects on the DOT list as part of the stimulus package, first 
round of funding:  Tramway Road; Highway NC 78 will be made three lanes; and there will be 
maintenance improvements on US 1 to widen the shoulders.  He hopes Hawkins Avenue will be 
on the next round.  Mr. Mann inquired about getting help with potholes.  In two to four months, 
there should be some movement on the Greenway Project.   

 
Other Business 
 Council Member Charles Taylor said he had been having some community meetings.  
One was on Queen’s Road with their Community Watch group on Monday evening.  There is a 
reoccurring issue with dogs and cats.  There are continued issues with the current animal control 
situation.  He would like to get an update where we stand on the animal control issue as it relates 
to our partnership with County and working that contract.  The second issue was a stop sign on 
Queen’s Road.  It seems a lot of people are cutting through from Horner Boulevard over to 
Spring Lane.  They have had the mobile unit out there recording some data.  The third issue is he 
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spoke with Governor Perdue at the NC State/UNC game the other day regarding BRAC 
realignment.  He asked what we are doing from a City level to tap into or use or frame up the 
BRAC realignment as a good basis for achievement of the stimulus funds that are being released.  
He said he was not able to attend the Bob Etheridge conversation on Monday, but he understands 
that he said it would behoove us to start lobbying our state delegation more so than the federal 
delegation because that is where the monies are being delegated.  He asked for an update on that.  
Mr. Taylor said that he talked to the general counsel prior to the meeting regarding the sharing of 
information in closed session.  He asked for clarification on closed session policy as it relates to 
the sharing of documents, contracts, and anything council discusses in the form of paper that is 
not for release in the closed session.  City Attorney Patterson explained that closed session 
information is to remain confidential.  For example, the minutes of closed sessions are held until 
the purpose is no longer to be frustrated, council votes to release those minutes and they become 
released.  Until the point they are released, these items are confidential.   
 
 Council Member Stone reminded Council to consider what we can do to help East 
Sanford with crime and safety as we go toward retreat.  
 
Closed Session 
 City Attorney Susan Patterson entertained a motion to go into closed session in 
accordance with North Carolina General Statute 143-318.11(a) (3) to consult with an attorney for 
the attorney-client privilege.  Council Member Steve Brewer made the motion to go into closed 
session; seconded by Council Member James Williams, the motion passed unanimously.  
 
Adjournment 
 Having no further business to come before the Law & Finance Committee, the meeting 
was adjourned upon the motion of Council Member James Williams; seconded by Council 
Member Steve Brewer, the motion carried unanimously.  
 
 

Respectfully submitted, 
 
 
      ________________________________ 
      Joe Martin, Mayor Pro Tem 
 
 
      __________________________________ 
                 Bonnie D. White, City Clerk 
 
 


