MINUTES OF MEETING OF THE
CITY COUNCIL OF THE CITY OF SANFORD
SANFORD, NORTH CAROLINA

The City Council met at the Sanford Municipal Center, 225 E. Weatherspoon Street, on
Tuesday, November 20, 2007, at 7:00 P.M. The following people were present:

Mayor Cornelia P. Olive Council Member Linwood S. Mann, Sr.
Mayor Pro Tem Walter H. McNeil, Jr. Council Member James G. Williams
Council Member Dan Harrington Council Member Joseph Martin
Council Member Mike Stone Council Member Steve Brewer

City Manager Hal Hegwer City Attorney Susan C. Patterson

City Clerk Bonnie D. White

Mayor Olive called the meeting to order. Mayor Pro Tem Walter McNeil, Jr.,
delivered the invocation.

APPROVAL OF AGENDA

City Manager Hal Hegwer requested to add a presentation under the Special Agenda and
two items under the Regular Agenda — 71. Resolution Considering Award of Bids for City of
Sanford Sanitary Sewer Improvement Project; and 7J. Report of the North Carolina Rural Center
Workshop Discussion.

On motion of Council Member Linwood Mann, seconded by Council Member Mike
Stone, the amended agenda was approved.

CONSENT AGENDA
Approval of October 31, 2007, City Council Minutes - (Filed in Minute Book 68)

The consent agenda item was approved upon motion of Council Member Joseph Martin.
Seconded by Council Member Dan Harrington, the motion carried unanimously.

SPECIAL AGENDA

Assistant Fire Chief Hayden Lutterloh stated that he did not come as an employee of the
City but he was representing a state board. He added that he is a member of the North Carolina
Code Officials Qualifications Board. Mr. Lutterloh said that this board has the primary duty of
certifying code officials in North Carolina and no city, county, or state agency inspector may
enforce the State Building Code or any of its parts without being certified by the qualifications
board. Mr. Lutterloh explained the qualifications board’s duties and that the board is made up
of twenty members.

Mr. Lutterloh commented that the public and council may not know that Council Member
Joseph Martin has served on this board for ten years by the nomination and appointment of the
governor. He informed everyone that Mr. Martin has decided to step down from the board,
not because he is tired of serving the people of the state, but because he found that he needed to
stay a little closer to home for another board he was asked to serve on as one of its officers.
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Mr. Lutterloh read and presented Mr. Martin a framed certificate of appreciation for his past
years of service.

CASES FOR PUBLIC HEARING

Petition by SBBH, LLC - to rezone from Residential Restricted (RR) district & Highway
Commercial (HC) district to General Commercial (C-2) district 2.56 +/- acres of vacant land
annexed into the corporate city limits on October 31, 2007. The property is located in the
northwestern quadrant of the intersection of US Hwy 1/ Jefferson Davis Hwy and Center Church
Road and is the same as depicted on Tax Map 9631.03, Tax Parcels 9631-44-5260-00, 9631-44-
3085-00 and 9631-44-6120-00 Lee County Land Records Office. — (Exhibit A)

Planner Il Amy McNeill advised that the property to be rezoned consists of three vacant
tracts of land totaling 2.56 acres located in the northwestern quadrant of the intersection of US
Highway 1/Jefferson Davis Highway and Center Church Road. The property was recently
annexed into the corporate city limits and needs to be assigned a city zoning.  The property is
being requested to be rezoned from Residential Restricted (RR) & Highway Commercial (HC) to
General Commercial (C-2).  The 2020 Land Use Plan Map identifies the subject property as
being within an interchange/highway node. A highway node is a land use classification that
identifies a major mixed-use of a retail/service center of over 200,000 square feet.

Ms. McNeill explained that staff recommends rezoning the property to C-2 based on the
availability of public utilities, the proximity of existing General Commercial zoning and existing
commercial development in the immediate area. =~ However, information as presented at the
public hearing may provide additional information that should be considered regarding a final
decision on the requested zoning map amendment.

Mayor Olive opened the public hearing. Steve Malloy spoke in favor of the rezoning.
Mr. Malloy said he is a commercial real estate broker with Adcock and Associates and he
represents the Mollie Coggin Slate Family, LLC, which is the owner of the property. SBBH,
LLC, is the buyer of the property, and plans are to construct a Walgreens Pharmacy on the site.
No one spoke in opposition. The public hearing was closed.

Petition by Donald R. Simpson - to rezone from Highway Commercial (HC) district (Lee
County) to Highway Commercial (HC) district (City of Sanford) 1.178 +/- acres of land annexed
into the corporate city limits on October 2, 2007. The property is addressed as 2304-2312
Jefferson Davis Highway and is the same as depicted on Tax Map 9631.03, Tax Parcels 9631-
43-6709-00 and 9631-43-6903-00 Lee County Land Records Office.- (Exhibit B)

Planner Il Amy McNeill advised that the property is located in the southwest quadrant of
the intersection of Jefferson Davis Highway/U. S. Highway 1 and Center Church Road; just
across from the property just previously discussed. The rezoning request is to rezone from
Highway Commercial (HC) (Lee County’s jurisdiction) to Highway Commercial (HC) (City of
Sanford’s jurisdiction).

Mayor Olive opened the public hearing. No one spoke in favor or in opposition. The
public hearing was closed.
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The Planning Board retired to the West End Conference Room.

Public Hearing - Economic Development Incentives — Moore Machine Company — Request by

Lee County Economic Development Director Bob Heuts explained that he is coming
before Council on behalf of a recommendation from the Lee County Economic Development
Corporation (LCEDC) for a business called Moore’s Machine Company. The LCEDC
recommends providing them incentives to help them locate $12 million of machinery in a facility
(old Spanco building) on McNeill Road.  Tonight a public hearing will be held with City
Council; a public hearing will be held with Lee County in early December.

Mr. Heuts advised that this project would generate new tax revenue which is what the
incentives are based on. The company expects to create approximately 125 new jobs in Sanford
as a result of this expansion.  They still have facilities in Chatham County; one in Bear Creek;
one in Siler City; and one in Fayetteville. Mr. Heuts was not sure if they would close any of the
existing facilities.

Council Member Mike Stone said he has worked hard trying to understand the incentives.
Mr. Stone stated that it is supposed to create 125 new jobs; what is the guarantee that we get 125
new jobs that has never been employed by Moore’s Machine Company? Mr. Heuts replied that
the guidelines for providing incentives to companies do not require the number of jobs created.
In order for a company to receive incentives, they have to pay at the average manufacturing
wage for employees here in Lee County or better, and it happens to be $581 per week, or $14.52
or $14.53 per hour. The company will have to pay at that level or better.  There is no
requirement for the number of jobs.

Council Member Stone that $14.52 is an average pay for the CEO, upper level
management and all employees. Mr. Heuts replied that they look at the overall payroll divided
by the number of employees. Mr. Stone stated that the state does the exact opposite. Mr. Heuts
replied that the state does have a tax credit that used to be called the WS Lee; it is now called
Three J Tax Credits.  In order to be eligible for state credits, they look at the jobs created.

Mr. Heuts stated that the EDC does not pay incentives on the number of jobs created;
they look at the quality of jobs. He added that this building that Moor’s Machine Company has
purchased has been empty for ten years, and it is an opportunity to fill this building. The
amount of the tax value of the building is not calculated in the incentives, only on the amount of
equipment that is being placed in the building.  The equipment is depreciated at approximately
seven percent each year and that has been calculated into the incentives. Council Member
Stone said he wants the 125 new jobs; the last time they discussed it, it is just loose regulations in
EDC, and he wished it would be tighter so they can be more accountable to the citizens because
it is their money.

Mayor Olive opened the public hearing. Lee County Economic Development Director
Bob Heuts requested to go on record speaking in favor of the project. No one spoke in
opposition. The public hearing was closed.
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e Consider Adoption of Resolution Authorizing the Expenditure of Funds for an Economic

Development Project and Approving an Agreement with Lee County Economic
Development Corporation — (Exhibit C)
Council Member Linwood Mann made the motion to adopt the Resolution Authorizing
the Expenditure of Funds for an Economic Development Project and Approving an
Agreement with Lee County Economic Development Corporation. Council Member Steve
Brewer seconded the motion. The vote was six to one in favor with Council Member Mike
Stone casting the dissenting vote.

DECISIONS ON PUBLIC HEARINGS
Consider Amendment — Consider One (1) Text Amendment to the Unified Development
Ordinance (UDO) — (Exhibit D)

Assistant Community Development Director Marshall Downey explained that this
amendment was brought before Council a few weeks back regarding telecommunications towers.
When a new tower carrier or provider wants to build a new tower in Lee County or in Broadway,
the current policy is that they would pay a $200 fee and go before the Board of Adjustment for
review, and they would have to meet certain criteria. This is a quasi-judicial process and
requires fact-finding, and it is a difficult process for a local board to understand because of all the
technical aspects of a new cell tower. A lot of communities are using a third-party consultant
that is not associated with a tower company that you can hire and pass the fees along to the
telecommunications company making the request. The third-party consultant would review the
applications to ensure that the information being presented to the board and staff is accurate and
that the tower location, height, and all the items associated with it are warranted. This
amendment would enable staff to require this process and also set up the use of the third-party
consultant and this item is associated with the first item under the Regular Agenda.

Mr. Downey advised that the applicant would be charged a $4,000 fee which would be
passed along.  Staff charges the company; they pay the City, and the fee is used to pay the
consultant for the review. There is no cost to the citizens.

Attorney Patterson explained that at a cable consortium meeting on Friday, they stated
that the average going rate for a cell tower application fee across North Carolina is $6,000.

Mayor Pro Tem McNeil made the motion to adopt the Ordinance Amending the City of
Sanford Unified Development Ordinance.  Seconded by Council Member Steve Brewer, the
motion carried unanimously.

REGULAR AGENDA
Consider Third Party Review Consultant for Telecommunications — (Exhibit E)

Assistant Community Development Director Marshall Downey explained that staff
received and reviewed two proposals that were submitted, and staff recommends CityScape
Consultants, Inc., as the third-party review consultant. (Item discussed in conjunction with the
previous item.)
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Council Member Dan Harrington made the motion to approve the contract for services
with CityScape Consultants, Inc.  Seconded by Council Member James Williams, the motion
carried unanimously.

Consider Financial Guarantee — Letter of Credit for Savannah Subdivision — (Exhibit F)

Assistant Community Development Director Marshall Downey advised that in November
2005, a developer requested approval of a Letter of Credit in the amount of $420,000 to ensure
completion of several improvements to the Savannah Subdivision. Since that time period, they
have made substantial expenditures and completed a lot of the infrastructure needs. They are
requesting that the Letter of Credit be reduced to $150,000 to cover the installation of water,
sewer, and streets for Savannah Subdivision, Lots 1 — 42.

Council Member Mike Stone made the motion to accept the Letter of Credit in the
amount of $150,000. Seconded by Council Member Dan Harrington, the motion carried
unanimously.

Consider Application for Funding of the North Carolina Housing Finance Agency 2008 Urgent
Repair Program — (Exhibit G)

Community Development Director Bob Bridwell explained that we have submitted an
application for funding in the amount of $75,000 for 19 homes from the North Carolina Housing
Finance Agency, 2008 Urgent Repair Program. It is a joint application between Sanford and
Lee County.  Normally, we alternate years with Lee County one year and the City of Sanford
another year. Staff did it jointly this year, because the funding cycle puts both entities in the
same cycle. Staff was advised by the NC Housing Finance Office that we would be competing
against each other this year, and they felt it would be better to do a joint application, share the
application fee, and take applications from the City limits and Lee County. He added that this
would be the most efficient and fairest way to do it. ~ Mayor Pro Tem McNeil asked what the
breakdown was between the City and the County. Mr. Bridwell replied that they did not break
it down; they thought they should take the applications and rank them as they came in on a needs
basis.

Council Member Steve Brewer made the motion to approve the application for funding.
Seconded by Mayor Pro Tem Walter McNeil, Jr., the motion carried unanimously.

Consider Resolution to Adopt the Comprehensive Transportation Plan — (Exhibit H)

Community Development Director Bob Bridwell stated that this is a resolution and not an
ordinance. He added the Comprehensive Transportation Plan has been worked on for almost
two years by staff, the Department of Transportation, and key individuals throughout Sanford,
Lee County, and Broadway. Presentations were presented by the Joint Planning Commission.
It will be sent to Lee County and Broadway in the next couple of weeks and will be forwarded to
the Regional Planning Organization for its endorsement as well.

Council Member James Williams made the motion to adopt the Resolution to Adopt the
Comprehensive Transportation Plan. Seconded by Council Member Joseph Martin, the motion
carried unanimously.
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Consider Municipal Agreements and Resolutions with Department of Transportation — (Exhibit |
and J)

City Engineer Vic Czar explained that there are two resolutions dealing with two
municipal agreements between the City and the North Carolina Department of Transportation.
The agreements deal with parts of the U. S. Highway 421 Bypass. The first agreement R-
2417AB deals with the construction of U. S. 421/NC 87 Sanford Bypass from west of US 1-15-
501 to east of US 1-15-501, and R-2417BB deals with the construction of US 421/NC 87 from
eat of SR 1521 (Kelly Drive) to east of NC 42 in Sanford. Typically, the agreements are done
upfront with the project. The DOT found in reviewing their files that they did not have the
agreements so they would like for Council to pass these resolutions. The work has been
completed, and it is a matter of cleaning up their records.

Mayor Pro Tem McNeil made the motion to adopt the Resolution and Municipal
Agreement for Project R-2417AB. Seconded by Council Member Stone, the motion carried
unanimously.

Council Member James Williams made the motion to adopt the Resolution and Municipal
Agreement for Project R-2417BB.  Seconded by Council Member Harrington, the motion
carried unanimously.

Consider Approval of Contract for Water Rate Study — (Exhibit K)

Public Works Director Larry Thomas explained that the water and wastewater rate study
was included in this year’s budget.  Mr. Thomas stated that a committee made of Financial
Services Director Melissa Cardinali, Assistant Financial Services Director Beth Kelly, City
Engineer Vic Czar, City Manager Hal Hegwer, and he reviewed the scope of the project and
requested proposals in September.  They received three proposals and after reviewing them,
they asked two of the firms to do a formal presentation to the committee.  Of those two firms,
they reviewed the proposals based on qualifications of the firm, and the committee was
unanimous to pick Raftelis Financial Consultants, Inc.  Staff called some cities for a reference
on Raftelis, and they received good comments. Staff negotiated a fee for this service, and it is
based on a per hour rate not to exceed $52,150.  Staff recommends hiring Raftelis Financial
Consultants, Inc.

Council Member Mike Stone asked if $200,000 was budgeted for the water rate study.
Mr. Thomas replied yes.  Mr. Stone asked if the $52,150 if what the whole price is. Mr.
Thomas replied that they have spent some monies to get things ready; they had some costs
incurred categorizing meters. Mr. Stone said he wanted to make two comments: first, a good
job on the low prize of $52,000, but his big concern is why we budgeted $200,000 for something
that only cost $52,000. Mr. Thomas replied that they do not do this very often; at the time staff
budgeted it, we had another type of computer software and it was going to have to be done by the
consulting firm, and we did it ourselves.

Council Member Steve Brewer made the motion to approve the contract for the water rate
study. Seconded by Mayor Pro Tem McNeil, Jr., the motion carried unanimously.
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Discussion of Memorandum of Understanding (MOU) to Improve Curbside Recycling Program
— (Exhibit L)

Public Works Administrator Laura Spivey stated that this is a Memorandum of
Understanding (MOU) between the City of Sanford and the North Carolina Department of
Pollution Prevention and Environmental Assistance. She stated that recycling is an expensive
program, and we want to make sure that our program, and the money we are spending on it, that
we are getting the best for our money. Mrs. Spivey added that we would like to enter into an
agreement with the DPPEA to have them come down and help us identify problems,
opportunities, and any means to enhance the efficiency of our program. This memorandum
states that Sanford and the DPPEA will agree jointly for them to come and do some meetings
and discussions with staff about how we are running our recycling program. Staff will provide
them data, budget, and contracts to help evaluate how our recycling program is working.

Mrs. Spivey advised that the DPPEA will analyze and give staff guidance on the best
management practices of our recycling program.  They will ask us to consider any grant
applications that they have. They have a $25,000 waste reduction grant with a 10 percent
match; it is for projects that will expand, improve, or implement any waste reduction in the City.

She explained that they may want staff to visit the materials recovery facilities or MRFs.
She added that they will want the City to make the board and public aware of what we are doing
and how we can increase recycling participation in our city. This agreement holds no penalties,
no compliance issues, and there is no time frame with this agreement. They will work with us
as long as it is mutually beneficial with the City.

Mrs. Spivey explained that this is not something that the DPPEA has just all of a sudden
done; they have always helped cities with recycling programs.  They are formalizing this
process in this agreement because they (DPPEA) received a small EPA grant for improvement of
recycling in North Carolina, and they want to formalize what they are doing to help all the other
cities by signing the agreement.

Everything that is recycled in Sanford is sent to Raleigh to the Materials Recovery
Facility.

Council Member Steve Brewer made the motion to approve and execute the
Memorandum of Understanding (MOU) to Improve Curbside Recycling Program. Seconded by
Council Member Dan Harrington, the motion carried unanimously.

Consider Award of Street Resurfacing Bid — (Exhibit M)

City Engineer Vic Czar explained that the Engineering Department opened bids for its
annual street resurfacing project on October 31, 2007. The low bidder was Johnson Brothers
Utility and Paving Company, Inc. with a low bid of $410,055.30. They did the project last year
and did a good job. They are out of Lillington, NC. The bid is within budget, and staff
recommends awarding the low bid to Johnson Brothers.
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Council Member Joseph Martin made the motion to award the project to Johnson
Brothers with a bid of $410,055.30. Seconded by Council Member Linwood Mann, the motion
carried unanimously.

Consider Resolution of Award of Bids for City of Sanford Sanitary Sewer Improvement Project
— (Exhibit N)

City Engineer Vic Czar stated that on October 4, 2007, a bid opening was held for the
sewer project known as the Northview Lift Station Improvement-Little Buffalo Creek Sanitary
Sewer Improvements. There were eleven bidders. The low bidder was Dellinger, Inc. with a
bid of $4,312,220.  This project is partially funded with EDA funds, and their award is a little
different than we typically do. They would like for us to pass a resolution of award contingent
on their final approval. We have a package to send to them and once we get final approval, we
can sign the documents.  Staff is recommending award of bid to Dellinger, Inc. with a bid of
$4,312.220.  Staff has dealt with them in the past, and they are a fine company. Staff is
recommending the award per recommendation of the City’s Engineering Consultant, ms
consultants.

Mayor Pro Tem McNeil made the motion to adopt the Resolution of Award of Bids for
City of Sanford Sanitary Sewer Improvement Project and award the project to Dellinger, Inc.
Seconded by Council Member Steve Brewer, the motion carried unanimously.

Consider Report of the North Carolina Rural Center Workshop Discussion — (Exhibit O)

Public Works Administrator Laura Spivey explained that the Rural Center has received
$130 million in grant and loan opportunities recently for rural communities.  On October 24,
2007, the mayor and she attended a workshop to learn about various grant programs that we
could get with the $130 million. Mrs. Spivey stated that in addition to the workshop, on
November 14, 2007, she attended another Rural Center seminar in order to make us eligible for
an extra ten bonus points on any future grant applications that the City may submit.

Mrs. Spivey stated that in order to get the ten bonus points, there are three things she has
to do. One was to attend the workshop and seminar; the second thing was to share the
information she learned at the seminar and any information she gained with the council and the
public; and the third thing was to submit a copy of these minutes with the grant application.
The ten extra points could mean a decision between us and another entity on a project.

Mrs. Spivey presented Council Members with copies of what they went over in the
seminar. The name of the seminar was “Getting to Success With Your Consulting Engineer.”
Three of the major points that the speakers made at this seminar was Selection of an Engineer,
and Contract Negotiations 101. She stated that qualifications and service should always be
before price. They referenced NCGS 143.64.31 Brooks Bill that local governments shall select
firms based on competence and qualifications of types of service required without regard to fee.
They further went into definitions of a contract, key components of an engineering contract.
They had good speakers that explained what needs to be in the contract.

Mrs. Spivey explained that the second important point they made was Financial Planning
and the importance of a well, thought-out investment plan. The water rates need to be reflected
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in the plan and the long range financial planning should match your capital investment plan.
This should be a goal of the city.

The third important point they talked about was Confliction Resolution.  Dr. Yolanda
Burwell spoke on the subject and gave them first-aid kits for imperfect moments. Mrs. Spivey
said she remembered Dr. Burwell, because she referenced a baby alligator in the corner. If you
leave the baby alligator alone and ignore it, eventually it grows up and will bite you if you do
not address your conflicts in the beginning.  Therefore, it is important to have conflict
resolution in with the contract when you draw up a contract with an engineering firm.

Mrs. Spivey gave Council Members a copy of the article entitled, “What You Never
Learned about Hiring an Engineer and Negotiating an Engineering Contract. ~ She praised the
Rural Center for the seminar on a good presentation.

ALL EXHIBITS CONTAINED HEREIN ARE HEREBY INCORPORATED BY
REFERENCE AND MADE A PART OF THESE MINUTES.

OTHER BUSINESS

Council Member Dan Harrington stated that this is his last meeting and it has been an
honor and privilege to serve on this board. He served nine years on the Planning Board. He
said what he has notice while serving on the Council is how talented the City of Sanford staff is
and how blessed we are to have good people around.  Mr. Harrington pointed out several
employees that have helped him during his tenure:  Operations Manager Tim Shaw has always
given 125 percent; City Attorney Susan Patterson has always answered his legal questions and
has always given 125 percent; City Clerk Bonnie White is super woman — she is a special person
and has done so much for this City; Assistant Community Development Director Marshall
Downey — cream of the crop; and Financial Services Director Melissa Cardinali and Assistant
Financial Services Director Beth Kelly — excellent staff. ~Mr. Harrington said he has cherished
the moments he has spent here and if there is anything he can do to help in the future, he would
be more than happy to do it.

Council Member Mike Stone thanked the Fire Department for their help with a young
couple helping them install a baby seat.

Council Member Williams asked if the Police and Fire Departments were going to
sponsor a toy drive.  Assistant Fire Chief Hayden Lutterloh replied that David Nance heads up
the Three Alarm Toy Drive and he will check with him.  Police Major Kevin Gray replied that
he is not familiar with one.

Council Member Linwood Mann stated that the citizens of Sanford may or may not know
how much Mr. Harrington has contributed to the decisions on this Council. He added that Mr.
Harrington has worked hard and studied every issue that has come before him, and we are going
to miss him; not many people realize how many hours he has spent trying to be a good citizen
and he has fulfilled every one of them.
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Council Member Joseph Martin added that he is not sure that people are aware of what
our Planning Board does and during his fourteen years on the Council, nine of those years Mr.
Harrington was on the Planning Board. During those nine years, the City went through some
tough issues and the Planning Board took a positive role, and the City is a much better place
because of Mr. Harrington’s service on the Planning Board. Mr. Martin said it was an honor
and privilege to serve with Mr. Harrington during his tenure as a council member.

Mayor Pro Tem McNeil thanked Mr. Harrington for his service to the City of Sanford
and Lee County.

City Manager Hal Hegwer wished Mr. Harrington well and stated that it has been a very
rewarding experience to work with him.

City Manager Hal Hegwer announced that the meeting time for the City Council meeting
on December 4, 2007, has been changed from 1 P.M. to 7 P.M., because we will be having a
swearing-in ceremony for our elected officials. He also added that the Christmas Tree Lighting
Ceremony will be held at Depot Park on November 30, 2007, beginning at 5:30 P.M.

ADJOURNMENT

With no further business to come before the council, the meeting was adjourned on
motion of Council Member Mike Stone; seconded by Council Member James Williams, the
motion carried unanimously.

Respectfully submitted,

CORNELIA P. OLIVE, MAYOR
ATTEST:

BONNIE D. WHITE, CITY CLERK
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