MINUTES OF MEETING OF THE
CITY COUNCIL OF THE CITY OF SANFORD
SANFORD, NORTH CAROLINA

The City Council met at the Sanford Municipal Center, 225 E. Weatherspoon Street, on
Tuesday, April 17, 2007, at 7:00 P.M. The following people were present:

Mayor Cornelia P. Olive Council Member Linwood S. Mann, Sr.
Mayor Pro Tem Walter H. McNeil, Jr. Council Member James G. Williams
Council Member Dan Harrington Council Member Joseph Martin
Council Member Mike Stone Council Member Steve Brewer

City Manager Leonard Barefoot City Attorney Susan C. Patterson

City Clerk Bonnie D. White

Mayor Olive called the meeting to order. Council Member James Williams
delivered the invocation.

APPROVAL OF AGENDA

City Manager Leonard Barefoot requested to add four items to the agenda: Special
Agenda - Proclamation Proclaiming April 24, 2007, as General Federation of Women’s Clubs
Federation Day and to the Regular Agenda Item 6C - Consider Resolution of the City of Sanford
in Support of a Statewide Law Allowing Local Governments to Enact Legislation Requiring
Payment Prior to Pumping Gasoline; Item 6D - Consider Modifications to Terms of the
Purgatory Creek Sewer Outfall Project; and Item 6E - Consider Modifications to the Mowing
Contract with the State of North Carolina Department of Transportation.

On motion of Council Member Steve Brewer, seconded by Council Member Dan
Harrington, the amended agenda was approved.

SPECIAL AGENDA

Mayor Olive read and presented to Ruth Gurtis and Jay Tyner, Co-Presidents of the
Sanford Women’s Club, a proclamation proclaiming April 24, 2007, as General Federation of
Women’s Clubs Federation Day. The General Federation of Women’s Clubs is considered one
of the world’s largest and the oldest non-denominational women’s volunteer service
organizations. — (Exhibit A)

CASES FOR PUBLIC HEARING: held jointly with the Planning Board.

Petition by Castle Ridge Development - to rezone 0.55 +/- acres from the current Residential
Mixed (R-12) district to the Rosemount-Mclver Park Carriage Homes Conditional Zoning
district. The property requested for rezoning is two undeveloped tracts located in the eastern
corner of the intersection of W. Weatherspoon Street (SR1560) and N. Gulf Street. The property
is the same as depicted on Tax Map 9643.03, Tax Parcels 9643-41-4451-00 and 9643-41-5416-
00 Lee County Land Records Office. — (Exhibit B)

Planner | Amy Bean advised that Castle Ridge Development is requesting to rezone 0.55
+/- acres from Residential (R-12) district to Rosemount-Mclver Park Carriage Homes
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Conditional Zoning District. This is a Type 1 Conditional Zoning District which means it
includes a site plan which dictates how the property will be developed. The property is located
at the intersection of West Weatherspoon Street and North Gulf Street.  The site was formerly
addressed as 508 N. Gulf Street. The site was developed in the past with a single-family
dwelling that was damaged by fire and removed. The property has been vacant since that time.
The adjoining zoning is Residential (R-12) in the entire median area. The subject property is
comprised of two lots and has road frontage both on Weatherspoon Street and N. Gulf Street.
The majority of the property surrounding the area is developed with single-family residential
dwellings or private homes. There are, however, three duplexes identified in the area. The
developers are currently working with the City Engineering Department regarding the extension
of water and sewer. The subject site is located within the Rosemount-Mclver Park Historic
District.  This project was reviewed and approved by the City of Sanford Historic Preservation
Commission and was issued a Certificate of Appropriateness on March 21, 2007.

Ms. Bean added that the tract is currently zoned Residential Mixed (R-12). This zoning
district is established to provide areas for a mix of residential dwelling types in areas where
large-lot development is discouraged and adequate public facilities and services are available.
The petitioner has indicated that the purpose of the rezoning is to allow for the development of a
new residential townhome development and associated site improvements. Please note the
petitioner is requesting to rezone to a Type 1, Conditional Zoning District, which is site plan
specific.  This district is a stand-lone district and has its own set of conditions. This type of
zoning is most suitable in situations where none of the current city zoning districts accommodate
the desired uses, and the owner/developer has a clear vision as to how the property is to be
developed. As such, applications for Type 1 District require this detail site plan to be included
and council has a copy of this site plan.  This site plan is legally binding on the developer. If
he decides to sell the property after this plan is approved, the new owner would be required to
develop the property as presented to council this evening unless the new owner comes back
before council to make changes.

The 2020 Land Use Plan shows this area within the Historic District classification. This
classification designates an area designated by a community as historically significant, for the
purpose of preserving the area’s historic resources. A historic preservation commission guides
changes to this area.

Based on the existing residential development patterns in the vicinity and the fact that the
project has been approved by the Historic Preservation Commission, staff recommends that the
Planning Board and City Council support the petition. Information as presented at the public
hearing may provide additional information that should be considered regarding a final
recommendation on the requested zoning map amendment.

Mayor Olive opened the public hearing. No one spoke in opposition.

Norman Block, one of the owners of Castle Ridge Development, LLC, spoke in favor.
He passed out a color rendering of the project to council which is included in Exhibit B. He
stated that this corner is located at a very busy intersection especially for traffic coming into
Sanford from the neighborhoods that exist in West Sanford. It appears to be a gateway into the
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historic district.  They started talking about the project in early 2006. They held two listening
sessions with neighbors adjoining the nearby property in May 2006. Those meetings were quite
productive and received a lot of good input from the residents of Rosemount-Mclver Park area.
They were able to incorporate almost all of their suggestions into their plan. They met those
neighbors again in July 2006, and shared with them the modifications to their plan that their
architects and land planners had developed based on their input and the dialogue with the
neighbors and with the Historic Preservation Commission and with staff.  Mr. Block stated that
the downtown areas will only stay viable if you keep people living downtown. It is a challenge
in older neighborhoods whether they are historic or not to maintain owner/occupancy.

Their plan is to spend about $800,000 on this corner and hope this investment will
motivate other people in the historic district to feel good about making investments in their
property.  All parking and garages are in the back, hidden by the main buildings. They have
developed an intensive landscaping plan knowing that this corner will be the gateway into
Downtown Sanford. They are working with Downtown Executive Director David Montgomery
and the Historic Commission to develop a sign model for the historic district, and they hope to
install the very first one on this corner as a landmark for their building using some of the
architecture that is represented in the old brick and stone gateways that exist in the older part of
the neighborhood.

Mr. Block stated that they will be townhomes so the grounds will be maintained by a
homeowner’s association that will be professionally managed.

Mayor Olive asked what were some of the suggestions that the neighbors made. He
replied that they mentioned landscaping being important to soften the scale of the building. One
of the requirements in the historic district is that the structure that is built be in keeping with the
neighborhood and not tower over surrounding properties. They suggested tearing down the old
brick wall that exists now and bring the elevation of that lot down, which they plan to do.
Other suggestions were to turn the end unit to face Gulf Street so that all units would not be
facing Weatherspoon Street; to use earth tone colors so that it would be more in keeping with the
historic district; window configurations were changed; townhomes were moved closer to Gulf
Street to maximize the separation with the neighbor on Weatherspoon Street; column styles were
mixed; input was used on the floor plans; and there were many other suggestions that were
incorporated into this plan.

The public hearing was closed.

Consider an Amendment - to Section 5.1 of the Unified Development Ordinance (UDO) - that
would allow for accessory structures with the issuance of a Special Use Permit to be located on a
parcel without a principal structure within the Residential Agricultural (RA) and Restricted
Residential (RR) zoning districts. The amendment, as proposed, would only apply to the
unincorporated areas of Lee County’s zoning jurisdiction. — (Exhibit B)

Assistant Community Development Director Marshall Downey explained that this is an
amendment that would essentially affect Lee County’s jurisdiction only; it would not affect the
City of Sanford or the Town of Broadway. In the County and the City, under the UDO,
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accessory buildings or shop are required to be on the same parcel of the principal dwelling. This
amendment proposes for large lots in the County, an individual could apply for a Special Use
Permit with the County Board of Adjustment to have a separate building or have an accessory
building on a separate lot. Staff has run into two cases wherein that was a situation where they
had 40 plus acres and the accessory building was located some distance from the home; and
another where there was a divorce and the property had to be settled, so there was a need there.
Staff recommended to the Joint Planning Commission to consider in the County only, in large lot
situations, an individual could apply for a Special Use Permit to the Lee County Board of
Adjustment to get approval to have a free-standing accessory structure on a separate parcel.
The Joint Planning Commission has considered this amendment, and they recommend approval.

Mayor Olive opened the public hearing. No one spoke in opposition or in favor. The
public hearing was closed.

Consider an Amendment - to Delete Section 6.4 Cluster Subdivisions of the Unified
Development Ordinance (UDOQ) in its entirety.- (Included in Exhibit B)

Assistant Community Development Director Marshall Downey advised that this
amendment would affect primarily the City of Sanford and to some degree, the Town of
Broadway.  This is an item pertaining to getting the property rezoned to a certain zoning
classification and then coming back and applying for a cluster subdivision, wherein they
essentially cluster the units on the property. The overall density stays the same but the lots get
smaller. Staff is proposing that the opportunity to do a cluster subdivision be deleted, primarily
because of the experience the City has had, not necessarily achieving the desired results from a
cluster subdivision. For example, if a property is rezoned through the legislative process to a R-
14 which is a 14,000 square foot lot, the developer could come back and apply for the cluster
subdivision where they could actually reduce those lots down to 9,000 or 10,000 square foot lots
under a technical review. That process has happened in the past and has not met the expectations
of both the Planning Board and the City Council. Staff recommends eliminating the cluster
division approach in favor of the conditional zoning. This is not eliminating the traditional
subdivision process. If someone wants their property rezoned to R-14 or R-20, they would still
be able to do a standard subdivision with 14,000 or 20,000 square foot lots. But if they wanted
to do something that had a higher density, they would go through the conditional zoning process,
which would keep it entirely legislative.  There would be no technical review, wherein the
council, planning board, and neighbors would see a site plan in the beginning and be locked in
based on this approval process. The Joint Planning Commission discussed this matter and
recommended unanimously that Council adopt this amendment.

The public hearing was opened. No one spoke in opposition or in favor. The public
hearing was closed.

The Planning Board retired to the West End Conference Room.

REGULAR AGENDA
Consider 2007 Governor’s Crime Commission Grant — (Exhibit C)

Police Chief Ronnie Yarborough advised that several months ago, the Police Department
applied through the Governor’s Crime Commission for a grant that would add an additional drug
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agent which would be called a liaison drug agent. The drug agent would work with the Federal
and state authorities.  We would create a base in Sanford and provide office space in this grant
request to provide the federal authorities a base from which to operate out of. The total grant
would be $59,953.63. The City would provide a local match of $14,933.41. This is a one-year
grant. Chief Yarborough stated that they are at point in time that we need to look seriously at
adding an additional drug agent even if they were not requesting this grant.  He added that in
1974, he headed up the first drug unit formed in Sanford consisting of only two agents. The
drug unit consists of five agents today. He felt that we should provide all the assets possible to
give the most stringent drug enforcement possible for the citizens of Sanford.

Chief Yarborough explained that they were preapproved in this preapplication generally
with the Governor’s Crime Commission which, this year had over 900 grant requests. These
grants are competitive and we explained in this request what we intend to do. The Governor’s
Crime Commission has asked us to submit a full application. This generally means you have
received the grant.  The deadline for the grant is April 30, 2007, and requires Council’s
approval. This drug agent will work for a full year, and we need to add an agent even if the City
has to pay for this agent.

Council Member Linwood Mann made the motion to approve the grant application.
Seconded by Mayor Pro Tem Walter McNeil, Jr., the motion carried unanimously.

Consider Brick Capital CDC/City of Sanford Partnership Report on Projects — (Exhibit D)

Planner Il Karen Kennedy introduced Erica Brown, the fiscal officer for Brick Capital
CDC. Ms. Brown gave a report on the partnership activities and projects that are ongoing and
completed to date. She noted that these projects could not have been made possible without the
City of Sanford’s help. They construct three to four bedroom homes furnished with dishwashers,
stoves, and refrigerators for families who qualify that are 80 percent and below area median
income as determined by the Department of Housing and Urban Development. They are able to
sell the homes at a cheaper rate, because the City has waived its water and sewer tap fees and
provided discounted lots to them. Ms. Brown provided a slide show of the homes that had been
constructed. She added that they have built 52 homes to date, amounting to $4.7 million. It
creates jobs in the community and provides these families with a sense of stability.  She
discussed the W. B. Wicker School renovation project and the multi-family units that have been
constructed.  Ms. Brown thanked the City of Sanford again and would like to continue its
partnership with the City of Sanford. Council Member Mike Stone stated that he would like for
them to consider the East Sanford district in the future.  Planner 1l Karen Kennedy stated that
part of the community development plan is to bring in Brick Capital, Habitat, the nonprofits
through the Housing Authority and talk with them about our strategies for East Sanford and how
they can help us when we do get to the point of infill or any activities in that area.

Consider Resolution of the City of Sanford in Support of a Statewide Law Allowing Local
Governments to Enact Legislation Requiring Payment Prior to Pumping Gasoline — (Exhibit E)
City Manager Leonard Barefoot advised that several months ago, Council Member
Brewer brought an issue to the forefront in this community of a problem that we have dealt with
for a good number of years, and that is the cost of people driving off without paying for gasoline
they have pumped.  This results in the Police Department responding and costs a lot of time
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and energy for these officers that could be doing other things. Council Member Brewer learned
that Myrtle Beach, South Carolina, passed a local ordinance requiring people to pay for gasoline
before it was pumped. Attorney Patterson checked into the matter and found that South
Carolina was able to pass this ordinance because they are a home-rule state.  Council gave Mr.
Brewer the authority to pursue this matter, and it stands now that our legislator, Senator Jimmy
Love, has agreed to introduce a bill that would give local governments authority to pass laws that
require you to pay before you pump the gasoline. Mr. Love is asking Council to adopt a
resolution in support of the bill when he submits it.  Mr. Barefoot added that the Sheriff’s
Association is in favor of the bill.

Police Chief Yarborough stated that gas drive-off larcenies have been a continuous
problem for many years. The problem for the police department is when they receive a call for a
drive-off, we send an officer to the scene. Also during that time, we have numerous cars trying
to find the car if we get the direction the car has traveled in. You tie up three to four vehicles
and officers.  He felt the problem it presents the police department is that when it occurs at 1
AM. or 2 AM. in the morning, you tie up these officers when they need to be checking
businesses and trying to protect property and lives. Sometimes they feel like a collection
agency, because many times they catch the people, and then the store where the crime was
committed does not want to prosecute them or take them to court. He also stated one gas drive-
off on the uniform crime reporting is the same as one murder, one robbery, or one rape. It also
drives up the crime rate.

Council Member Brewer stated that over 80 percent of all gas purchased is purchased at
the pump, so you are not affecting a lot of customers. Mr. Brewer added that we are not talking
about enacting it now; we just want to get to the place where we can enforce it. ~ Mr. Brewer
stated that he has spoken with the North Carolina Convenience Store Association. The
association polled its members and had their lawyer to relay to him that they felt it was a good
idea to go forward with it.  The association was looking for someone who could present the bill
and Mr. Brewer told them about Jimmy Love. It was an important factor that the county
governments were also included because one of the big parts of this problem was to make the
playing field level; cities and counties had to have the opportunity to go hand in hand. We hope
that if the city would enact this, that the county would follow suit. Chief Yarborough felt it
would be better if it became a statewide law because of businesses that own chain stores in other
states.

Mayor Olive asked how the service station association responded. Mr. Barefoot replied
that with respect to the State Association of Convenience Stores, he would encourage council to
adopt the resolution and get the bill before the house and let the statewide association group
lobby whichever way they want to do it. With passage of the resolution, we have responded to
the chief's concerns and the concerns of our taxpayers who are paying the bill to hunt these
people who drive off without paying for gas. = He commented that you also tie up the officer in
court to testify.

Mayor Pro Tem McNeil stated that he spoke with Senator Love this afternoon about this
resolution and Love would want a unanimous vote on this resolution because if he takes the
resolution to the committee and it is not unanimous, they start asking questions. ~ Mr. McNeil
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informed council that Mr. Love stated that Wednesday is the last day he can present the
resolution.

Council Member Stone asked if we had any response from The Pantry, and what is their
recommendation.  Mr. Brewer replied that when we starting gathering the information, Mr.
Barefoot contacted The Pantry two times and received no response.  Mr. Brewer asked the
North Carolina Convenience Store Association about The Pantry, and they stated that The Pantry
is not a member of this association and typically does not respond to things like this. Mr.
Brewer concluded that they have tested the waters the best they can.

Council Member Linwood Mann made the motion to adopt the Resolution of the City of
Sanford in Support of a Statewide Law Allowing Local Governments to Enact Legislation
Requiring Payment Prior to Pumping Gasoline. Seconded by Council Member Dan Harrington,
the motion carried in favor six to one with Council Member Mike Stone casting the dissenting
vote.

Consider Modifications to Terms of the Purgatory Creek Sewer Outfall Project — (Exhibit F)

City Manager Leonard Barefoot stated that several months ago, Council approved a
proposal for the City to participate in the Purgatory Creek sewer outfall project. This project
began when property owners petitioned the city to consider moving a lift station that Albert
Adcock was constructing as part of his West Fall Subdivision located off Cool Springs Road.
The city agreed to participate in the project, principally in the interest of eliminating both lift
stations to allow the sewer outfall line to extend all the way to the Big Buffalo Creek lift station.
This would save the city a minimum of $35,000 in annual maintenance costs. Council approved
the project and the work was started. The City opened bids yesterday and there was an
increase of 17 percent more than the original cost; 5 percent of which is for contingency.

Mr. Barefoot added that Public Works Director Larry Thomas called a meeting of the
participants in the project which are Albert Adcock-Adcock & Associates, Pinnacle Partners
LLC, and James A. Bost. These participants have agreed to pay the additional cost to make the
project a continued gravity outfall line, opening up additional property to be served within the
Purgatory Creek drainage basin.  There were concerns about recouping some of the additional
costs.  The participants felt it was not appropriate for them to install the line and then have a
number of property owners to be able to tie onto the line. Public Works Director Larry
Thomas and the participants have approved the terms that would allow a recoupment period of
25 years for reimbursement of connection to the line. ~ Mr. Thomas stated that the 5 percent
contingency may not be used if the contractor does not run into any problems during
construction. Public Works Director Larry Thomas addressed the terms of the Purgatory Creek
Sewer Outfall Line between the participants and the City, as listed on Exhibit F.

Council Member Joseph Martin made the motion to approve the modifications to the
terms and to the amendment of agreed upon contributions. Seconded by Council Member
Linwood Mann, the motion carried unanimously.  Mr. Barefoot stated that under the terms of
Purgatory Creek Outfall Line, it needs to state that the acreage fee will be assessed against the
benefiting properties over this period of time and that amount cannot exceed the total project
costs. Mr. Martin and Mr. Mann accepted the amendment. The vote carried unanimously.
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Consider Modifications to the Mowing Contract with the State of North Carolina Department of
Transportation — (Exhibit G)

Refuse Superintendent Larry Craig explained that on March 6, 2007, Council adopted a
mowing contract with the State of North Carolina Department of Transportation for mowing of
D.O.T. rights-of-way within the city limits. The Aberdeen Department of Transportation
office sent the executed contract to Raleigh; however, they revised the agreement and returned it
to the Aberdeen office. ~ The division engineer sent it to him on Friday for approval and
signatures and requested it be returned to them as soon as possible.

The amended agreement is worded differently from the original contract. It is not the
best of contracts. It requires prior approval before any mowing cycle begins and prohibits
additional mowing unless directed by the D.O.T. engineer. They do not have a list of streets
attached to the agreement nor do they state the per shoulder mile amount for the mowing. They
do state that the allowable reimbursement for this agreement is for a maximum of five mowing
cycles per year with an allowable reimbursement estimated to be $44,433.

Mr. Craig advised that he has reviewed the revised contract with Public Works Director
Larry Thomas and City Attorney Susan Patterson.  Although the contract format is less
desirable, due to time constraints, the Public Works Department recommends that the City sign
the contract and return it to the D.O.T. office in Aberdeen so that mowing can begin.

Mr. Craig stated that they are looking at a couple of weeks even after the City signs the
contract because they have to send it back to Raleigh, then to Aberdeen and back to the City.

Council Member James Williams made the motion to adopt the Modifications to the
Mowing Contract with the State of North Carolina Department of Transportation. Seconded by
Council Member Steve Brewer, the motion carried unanimously.

ALL EXHIBITS CONTAINED HEREIN ARE HEREBY INCORPORATED BY
REFERENCE AND MADE A PART OF THESE MINUTES.

OTHER BUSINESS

ADJOURNMENT

With no further business to come before the council, the meeting was adjourned on motion
of Council Member Linwood Mann; seconded by Council Member Steve Brewer, the motion
carried unanimously.

Respectfully submitted,

CORNELIA P. OLIVE, MAYOR
ATTEST:

BONNIE D. WHITE, CITY CLERK



City Council Minutes
April 17, 2007



